TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
HUYEN CHAU THANH A Poc 1ap — Tw do — Hanh phuc
TINH HAU GIANG
Ban &n $6:10/2017/DS-ST
Ngay: 06 — 7 — 2017.
VIV Tranh chap hgp dong dan
Sw vé no hui.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN CHAU THANH A, TINH HAU GIANG

- Thanh phan Hai dong xét xi so tham gém co:

Thdm phén — Chai toa phién toa: Ba Mac Thi Chién

Cac Hgi tham nhan dan:

1. Ong V& Vin Thanh

2. Ba Tran Thi Ut

- Thw ky Toa dn: Ong Huynh Hoang Tuin — Thu ky Toa 4an nhan dan
huyén Chau Thanh A, tinh Hau Giang.

- Dgi dign Vién kiérrl sat nhan dan huy¢gn Chau Thanh A, tinh Hau
Giang tham gia phién toa: Ong Phan Phat Tan — Kiém sat vién

Ngay 06 thang 7 ndm 2017, tai Toa an nhan dan huyén Chau Thanh A, tinh
Hau Giang tien hanh xet xu so tham cong khai vy an dan sy thu ly so
20/2017/TL.ST-DS, ngay 09 thang 3 nam 2017 vé viéc Tranh chap hop dong
dan su vé ng hui theo Quyét dinh dua vu an ra xét xir so: 81/2017/QbBXXST-
DS, ngay 23 thang 6 nam 2017, gilra cac duong suy:

1. Nguyén don: Ba Lam Thi X, dia chi cu tra: 4p TH A, xa TL A, huyén

Chau Thanh A, tinh Hau Giang. N ’ ’

~ Nguoi dai dién theo phap luat: Ong Nguyén Tién C, dia chi cu tra: So
101, ap TT, thi tran MN,‘ huyén Chau Thanh A, tinh Hau Giang. La nguoi dai
dién theo van ban uy quyén ngay 21 thang 4 nam 2017. (c6 mat) ,

2. Bi don: Ba Nguyén Thi Anh T, dia chi cu tra: ap Truong Thang, xa

Truong Long A, huyén Chau Thanh A, tinh Hau Giang. (c6 mat)

NOQI DUNG VU AN:

Theo don khéi kién va qua trinh t6 tung tai Toa an, nguyén don ba Lam Thi
X trinh bay:



Ba c6 tham gia 04 day hui mua do ba Nguyén Thi Anh T Iam chu hui,
trong d6 ¢6 02 day hui mua 2.000.000 dong va 02 day hui mua 1.000.000 cu thé
nhu sau:

Day hui tha nhit: Hui mua khui ngay 25/7/2013(am lich), c6 12 ngudi
tham gia, ba tham gia 01 phan va di déng duoc 07 lan. Lan tht nhit dong
1.850.000d6ng, lan tha hai  déng 1800.000d6ng, lan the ba dong
1.700.000d6ng, lan tht tu dong 1.600.000dong, lan tht nim dong
1.700.000d6ng, lan tht sau dong 1700.000d6ng, lan tha bay dong
1.600.000d6ng.

Day hui tht hai: Hui mua (khui ngay 27/7/2013(am lich), c6 11 nguoi tham
gia, ba c6 tham gia 01 phan, va di dong dugc 07 lan. Lan tha nhat dong
1.800.000d6ng, lan tha hai doéng 1.750.000d6ng, lan tht ba dong
1.730.000d6ng, lan tha tu déng 1.700.000d6ng, lan thi nim déng
1.630.000dong, lan thi sau doéng 1.600.000dong, lan tha bay déng
1.600.000d0ong.

Day hui thtr ba: Hui mua khui ngay 30/02/2014(a&m lich), c6 16 nguoi tham
gia, ba c6 tham gia 01 phan, ba di dong dugc 06 lan. Lan thir nhat 900.000d6ng,
lan thir hai dong 850.000d6ng, lan tht ba dong 850.000d6ng, lan tht tu dong
850.000d6ng, lan thi nam dong 850.000d6ng, 1an thir sau dong 700.000d6ng.

Day hui tha tu: Hui mua khui ngay 30/02/2014(am lich), c6 16 tham gia, ba
c6 tham gia 01 phan, da dong duoc 06 lan. Lan thir nhat dong 900.000d6ng, 1an
thir hai déong 850.000ddng, 1an tht ba dong 850.000d6ng, lan the tu  dong
850.000d6ng, 1an thir nam déng 850.000d6ng, 1an thir sau dong 700.000d6ng.

Do hui da bi be, ba T khong giao hui nén ba yéu cau ba T phai tra cho ba
tong so tien 1a 40.000.000d6ng ca goc va lai.

Qua trinh t6 tung tai toa ba Nguyén Thi Anh T trinh bay: Ba thira nhan c6 to
chirc choi huyi nhiéu day. Trong d6, ba Lam Thi X c6 choi 04 day hui mua gbm c6
02 day 2.000.000dong mé ngay 25/7/2013 va 02 day hui 1.000.000d6ng md ciing
ngay 30 thang 02 nam 2014. Nay do hui bi bé, ba khong c6 kha nang tra 13i cho ba
X nén chi dong y tra phan gbc ma ba X da dong cho ba 1a 21.000.000d0ng. Cuy thé
ting day hui ba X dong dugc nhu sau:

Day hui thir nhat 2.000.000d6ng mé ngay 25/7/2013 ¢6 12 nguoi choi, trong
d6 ba X choi mot phan va di dong dugc 07 lan. Cu thé: Lan thtr nhat dong duoc
1000.000d6ng; 1an th hai dong dugc 1000.000ddng; lan the 3 dong dugc
1.190.000d6ng; lan tha 4 dong dwoc 1300.000ddng; lan thir 5 déng duoc
1120.000d6ng; lan thar 6 déng duge 1200.000d6ng va lan ther 7 déng duoc
1.100.000d6ng.

Day hui thtr hai 2.000.000ddng mé cung ngdy 25/7/2013 ¢6 11 ngudi choi,
trong d6 ba X choi mot phan va da dong dugc 07 lan. Cu thé: Lan thir nhit dong
duoc 1.000.000d6ng; 1an tht hai dong duge 1.300.000ddng; 1an thir 3 dong duoc
1.200.000d6ng; lan thir 4 dong dwoc 1.300.000ddng; lan thir 5 déng duoc



1.100.000d0ng; lan thr 6 dong dugc 1.300.000d0ng va lan thir 7 dong duoc
1.200.000d6ng.

Day hui thtt ba 1.000.000ddng md ngay 30/2/2014 ¢6 16 ngudi choi, ba X
choi mot phﬁn va da dong duogc 06 lan. Cu thé: Lan thir nhit déng duoc
500.000d6ng; lan thtr hai déng duoc 430.000d6ng; lan thér 3 doéng duoc
440.000dong; lan the 4 doéng dugc 400.000dd6ng; lan thir 5 doéng duoc
490.000ddng; 1an thir 6 dong duoc 400.000d0ng.

Day hui thr tu 1.000.000d0ng mé cung ngay 30/2/2014 ¢6 16 ngudi choi,
ba X choi mot phﬁn va da dong duoc 06 lan. Cu thé: Lan thir nhét dong duoc
500.000d6ng; lan thtr hai déng dwoc 390.000d6ng; lan thir 3 dong duoc
420.000dong; lan the 4 doéng dugc 480.000dd6ng; lan thir 5 doéng duoc
350.000d6ng; lan thir 6 dong duoc 400.000d0ng.

Tai phién toa, 6ng Nguyén Tién C dai dién theo uy quyén cta ba X trinh bay:
Phia ba X thay d6i yéu cau khoi kién, doi ba Nguyen Thi Anh T phai tra cho ba X
vGi s6 tién goc nhu da khai ¢ ap 1a 25.000.000d0ng cong chung voi tién 1ai 1a
6.000.000d6ng tinh tir thang 01 nam 2015 cho dén nay, tong cong la
31.000.000d0ng. Tuy nhién, 6ng dong y giam cho ba T 3.000.000d6ng tién 1ai.
Nhu vay, ba T con phai tra cho ba X s6 tién tong cong 1a 28.000.000d6ng.

Ba T cho rang chi kha nang tra cho ba X tong cong 1a 24.000.000d0ng, ba
khong c6 kha nang tra nhiéu hon.

Phia ba Lam Thi X va nguoi dai dién theo uy quyén cua ba X chip nhan cho
ba T tra so tién tong cong la 24.000.000dong.

Kiem sat vién phét biéu y kién ve viéc tuan theo phap luat to tung trong qua
trinh giai quyet vu an cua Tham phan, Hoi dong xeét xu la dung phap luét; cac
duong su chap hanh tot nghia vu ctia ctia minh theo quy dinh cua phéap luat.

V& noi dung vu an: Ba Lam Thi X yéu cau ba Nguyén Thi T tra s6 tién choi
hui tong cong 1a 28.000.000dong. Phia ba T cho rang ba chi c6 kha nang tra cho
ba X so tién 1a 24.000.000dong. Phia ba X chap nhan cho ba T tra so tién trén.
Pay la su tu thoa thuan Cua cac duong sy tai phién toa, khong trai dao duc xa
hoi, phu hop phap luat nén de nghi Hoi dong xet xur can cu Bieu 479 B luat dan
su nam 2005 chap nhan.,

Vé an phi dé nghi Hoi dong xét xtr buoc ba Nguyén Thi Anh T phai chiu
theo quy dinh cta phap luat.

NHAN DINH CUA TOA AN:
Sau khi nghiép clru cac tai li€u co trong hd so Vl.l‘é,l’l duoc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xir nhan dinh:
~ [1] V& tham quyén: Ba Lam Thi X khéi kién ba Nguyén Thi Anh T yéu
cau ba T phai tra lai cho ba s tién ba dé choi 4 day hyi mua tir nam 2013 va
2014.,Ca'1n ctr theo quy dinh tai di€ém a, khoan 1 Diéu 35, lghoén 1 Diéu 39 Bo
lugt t0 tung dan sy nam 2015 thi day la vu kién tranh chap hop dong ng hui
thudc tham quyén giai quyét cia Toa an nhan dan huyén Chau Thanh A.
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[2] Xét yéu cau khoi kién ctia ba X doi ba T tra sb tién choi hui l1a
40.000.000ddng nhung phia ba T chi thira nhin s tién gdc dd nhan cua ba X 13
21.000.000ddng. Ba T ddng ¥ tra cho ba X sb tién ng gdc 1a 21.000.000d0ng va
xin khéng tra phan 13 nhung khong duge ba X chip nhan. Tai phién toa, trong
qua trinh hoi va cac dwong su tranh luan véi nhau, ba X va ba T da di dén thong
nhat vé viéc tra ng cu thé nhu sau:

Ba Nguyén Thi Anh T dong y tra cho ba Lam Thi X tong cong sb tién 1a
24.000.000dong. Ba Lam Thi X dong y cho ba Nguyén Thi Anh T tra tong cong
sb tién choi hui 1a 24.000.000(16ng. Xét day 1a sy tu thoa thuan ctia cac duong
su, phtt hop phép luat nén Hoi dong xét xir ghi nhan.

[3] Vé an phi dan su so thdm: Can cir Nghi quyet 326/2016/UBTVQH14
ngay 30 thang 12 nam 2016 cua Uy ban thuong vu Quéc hdi quy dinh vé an phi
1€ phi Toa an va Diéu 147 cua Bo luét tb tung dan sy, ba Nguyen Thi Anh T
phai chiu 5% ddi v6i phan tién phai tra cho ba Lam Thi X. Cu thé la
24.000.000d6ng x 5% = 1.200.000dong.

[4]. Xét dé nghi cua Vién kiém sat nhan dan huyén Chau Thanh A 13 ¢6 cin
ctr, dung quy dinh ctia phap luat nén Hoi dong xét xir chap nhan.

Vi cac 1€ trén,
QUYET PINH:

Cin cir vao khoan 3 Diéu 26, Picu 35, Diéu 39, Dicu 147, icu 271, Picu
273 BO luat to tung dan su;

Ap dung khoan 1 Diéu 479 B9 luat dan sy 2005; Diéu 357 va Piéu 468 Bo
luat dan sy nam 2015.

Tuyén xu:
1. Chép nhén yéu cau khai kién ciia ba Lam Thi X.

, ‘2. Ghi nhén sy ty nguyén ‘cﬁa ba Nguyén Thi Anh T tra cho ba Lam Thi X
s0 tién choi hui 1a 24.000.000d6ng (Hai muoi bon tri¢u dong).

3. Ké tir ngdy nguyén don c6 don yéu cau thi hanh an, néu bi don cham tra
sO tién trén thi hang thang con phai tra cho nguyén don sO tién 13 cham tra
tuong Gmg voi sd tién va thoi gian cham tra tai thoi diém thanh toan, 13i sut
dugc ap dung theo quy dinh tai diéu 357 va Diéu 468 Bo luat dan sy 2015.

4. V& an phi dan sy so thdm: Ba Nguyén Thi Anh T phai chiu la
1.200.000ddng (Mot triéu hai trim ngan dong). Nguyén don ba Lam Thi X duoc
nhan lai tién tam tng 4n phi 1a 1.000.000dong (Mot triéu dong) theo bién lai thu
s6 0010864 ngay 08/3/2017 cua Chi cyc thi hanh an dan sy huyén Chau Thanh
A, tinh Hau Giang.

5. Trudng hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh 4n dan sy thi ngudi dugc thi hanh dn dan su, nguoi phai thi hanh



an dan su co quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai Piéu 6, Diéu 7, Diéu
7a va Diéu 9 Luat Thi hanh 4n dan sy; thoi hiéu thi hanh 4n dan sy duoc thuc

hién theo quy dinh tai Diéu 30 Luat thi hanh an dan su.
6. Nguyén don, bi don c6 quyén khang céo ban an trong thoi han 15 ngay
ké tir ngay tuyén an.

Noi nhan: TM.HOQI PONG XET XU SO THAM
-Céac duong su; THAM PHAN - CHU TOA PHIEN TOA
- TAND tinh Hau Giang; Paky)

- VKSND huyén Chau Thanh A;
- Chi cuc THA huyén Chau Thanh A;
- Luu: hd so, Vin phong.

Mac Thi Chién



