TOA AN NHAN DAN CQONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO TUY HOA Poc lap — Ty do — Hanh phuc
TINH PHU YEN

Bén 4n s6: 21/2018/HSST
Ngay: 04/4/2018

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO TUY HOA, TiNH PHU YEN

Thanh phin Hpi dong xét xir so' thim gom co:

Tham phan — Chii toa phién toa: Ba P Thi Thiy Hang

Cdc Hoi tham nhan dan: Ong Pham Duy Tai va ba Tran Thi Ngoc Diém.

Thu ky phién toa: Ba Nguyén Thi Thanh Van — Thu ky Toa an nhan dan
thanh pho Tuy Hoa.

Pai dién Vién kiém sdt nhan dan thanh phé Tuy Hoa tham gia phién toa:
Ong Pang Thai Phong — Kiém sat vién.

Vao luc 8 gi¢ 15 phat ngay 04 thang 4 nam 2018, tai tru s¢ Toa an nhan
dan thanh pho Tuy Hoa mo phién toa xét xu so tham cong khai vu an hinh sy
thy 1y s6 05/2018/HSST ngay 07 thang 02 nam 2018 theo Quyet dinh dua vu én
ra xét xu so0: 19/2018/QbXXST-HS ngay 19 thang 3 nam 2018 doéi vai bi céo:

Nguyén Thai H, sinh nam 1992; Noi PKHKTT: khu phé NT 5, phuong
C, thanh phd T, tinh Phu Yén; Cho ¢: duong M, phuong N, thanh pho T, tinh
Phu Yén; Trinh do van hoa: 10/12; Gidi tinh: NNam; Quoc tich: Viét Nam; Dan
toc: Kinh; Nghé nghiép: Khong; Con 6ng Nguyén Van H, sinh nam 1973 va ba
Thai Thi Kim L, sinh nam 1974; Tién an, tién sy: Khong. Bi cdo tam giam ngay
17/9/2017, ¢6 mat tai phién toa.

Ngwoi lam ching:

- NLC;, sinh nam 1983; Dia chi: duong M, phuong B, thanh phé T, tinh
Phi Yén. Vang mat.

- NLC2, sinh ngay 16/11/2000; Nguoi dai dién hop phdp: Luu Thi Xuan
Thanh, ,sinh nam 1951; DPia chi: duong M, phuong N, thanh pho T, tinh Phu
Yén. Vang mat

- NLC3, sinh nam 1994; Dia chi: duong M, phuong B, thanh phd T, tinh
Phd Yén. Vang mat

- NLC4, sinh nam 1987; Dia chi: duong M, phuong M, thanh phé T, tinh
Phd Yén. Vang mat



- NLC5, sinh ndm 1985; Dia chi: khu ph6 LT1, phuong C, thanh pho T,
tinh Pht Yén. Vang mat.

- NLC6, sinh nam 1990; Dia chi: khu phd NTH, phudng N, thanh pho T,
tinh Phu Yén. Vang mat.

- NLC?, sinh nam 1992; Dia chi: duong M, phuong N, thanh phé T, tinh
Pha Yén. Vang mat.

- NLCS, sinh nam 1980; Pia chi: duong M, phuong M, thanh phé T, tinh
Phl Yén. Vang mat.

- NLC9, sinh ngay 10/02/2002; Nguoi dai dién hop phap: Nguyén Thi
Thuy, sinh ndam 1978 (Mg dé); Dia chi: duong M, phuong S, thanh phd T, tinh
Phu Yén. C6 mat.

- NLC10, sinh nim 1973; Dia chi: khu phé NT5, phudong C, thanh phé T,
tinh Phu Yén. C6 mit.

NOI DUNG VU AN

Theo céc tai liéu c6 trong hd so vu an va dién bién tai phién toa, ndi dung
vu an duoc tom tit nhu sau: Chiéu ngay 14/9/2017, Nguyén Thai H don xe
khach tir thanh ph Tuy Hoa vao thanh phd H6 Chi Minh lién hé v6i mot nguoi
phu nit (chua 13 lai lich) & quan 8, thanh phé Ho Chi Minh mua 5.000.000 dong
hérdin dé ban cho cac ddi tugng nghién va 1.000.000 dong ma tuy da dé sir dung
c4 nhan, sau d6 don xe khach vé lai thanh phd Tuy Hoa. Sang ngay 16/9/2017,
H da ban cho NLC1, sinh nim 1983, tra & dudng M, phuong B, thanh phd Tuy
Hoa va nguoi thanh nién tén Th (chua 13 lai lich) & phuong C, thanh phé T mdi
nguoi 01 tép hérdin vai gia 200.000 df)ng/tep, s ma tay con lai H cat gidu tai
nha cua H ¢ duong M, phuong N, thanh phé Tuy Hoa. Pén 19 gio 30 phut cung
ngay, thi bi co quan canh sat diéu tra Cong an thanh phd Tuy Hoa phat hién, tién
hanh kham xét khan cap, thu giit 0,956 gam ma tay da; 6,910 gam hérdin va mot
s6 dung cu phuc vu cho viéc str dung, mua ban trai phép chit ma ty.

Qué trinh diéu tra, con xac dinh duoc: T thang 10/2016 dén thang
9/2017, Nguyén Thai H d3 nhiéu 14n mua ma tay cua ngudi phu nit ¢ quéan 8,
thanh phé HO6 Chi Minh dem vé thanh phé Tuy Hoa phan 1¢ ban lai cho cac dbi
tuong nghién, gém: NLC1, NLC3, NLC5, NLC7, NLCS8, NLCA4.

Tai Ban két luan giam dinh s6 289/GD-PC54 ngay 17/9/2017 ctia Phong
k¥ thuat hinh sy Cong an tinh Phi Yén, x4c dinh: cac hat tinh thé mau tréng thu
gitr dugc co trong lugng 0,956gam la Methamphetamine, day 1a chat ma tly
nam trong danh muyc II, STT 67, Nghi dinh 82 ngay 19/7/2013 cta Chinh phu,
chat bot mau trang dang nén thu giit duge c6 tong trong luong 6,910 gam la
heroin.

Vat ching vu an: 6,270 gam heroin; 0,763 gam Methamphetamine (con
lai sau giam dinh); 140 dng nhya dai 20cm, 08 ludi lam hiéu BIC (chua qua sir
dung); 07 Iudi lam hi¢u BIC dé qua st dung; 12 quet ga; 01 cai kéo inox mau
tring dai 10cm; 01 cai kéo can mau vang dai 12cm; 01 cai kéo can mau vang



den dai 12,5cm; 01 binh thuy :[inh dung dé su dung ma tiy; 01 dién thoai di
dong khéng ré model (Vo boc g0), mau den c6 so sim 0905.833062.

Tai ban cio trang s6 08/CT-VKS-HS ngay 06/02/2018 Vién kiém sat
nhan dan thanh ph Tuy Hoa di truy t6 bi cao vé toi “Mua ban trai phép chat
ma tly” theo quy dinh tai cac diém b, h khoan 2 Diéu 194 cta Bo luat Hinh sy
nam 1999.

Tai phién toa:

Pai dién Vién kiém sat nhan dan thanh phd Tuy Hoa thuc hanh quyén
cong tb tai phién toa, sau khi phan tich tinh chit va mac do hanh vi pham toi van
giit nguyén quyét dinh truy t6 ddi v6i bi cdo tai cdo trang sb 08/CT-VKS-HS
ngay 06/02/2018 va dé nghi Hoi dong xét xir 4p dung cac diém b, h khoan 2,
khoan 5 Diéu 194; diém p khoan 1 Diéu 46 Bo luat Hinh sy 1999 xir phat bi cdo
tr 9 dén 10 ndm, thoi han chip hanh phat tu tinh tir ngdy tam giam ngay
17/9/2017; phat bd sung bi cdo tir 10 tridu dén 20 triéu dong. V& vat ching vu
an: Ap dung Piéu 106 cta Bo luat td tung hinh sy nam 2015 tich thu tiéu huy
6,270 gam heroin; 0,763 gam Methamphetamine (con lai sau giam dinh); 140
6ng nhya dai 20cm, 08 ludi lam hi¢u BIC (chua qua st dung); 07 ludi lam hi¢u
BIC di qua str dung; 12 quet ga; 01 cai kéo inox mau trang dai 10cm; 01 cai kéo
can mau vang dai 12cm; 01 cai kéo can mau vang den dai 12,5cm; 01 binh thuay
tinh ding dé sir dung ma tay. Tich thu sung quy nha nudc: 01 dién thoai di dong
khong rd model (vo boc gd), mau den c6 sb sim 0905.833062.

Bi céo khai nhan toan by hanh vi pham to1 nhu nd1 dung ban cdo trang va
xin HQ1 dong xét xtr giam nhe hinh phat.

NHAN PINH CUA TOA AN

Trén co s& nd1 dung vu an, can clt vao cac tai li¢u trong hod so vu an da
dugc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

1] V& tinh hop phap cua cac hanh vi, quyét dinh té tung: Hanh vi, quyét
dinh t6 tung cua Co quan diéu tra Cong an thanh phd Tuy Hoa, Diéu tra vién;
Vién kiém sat nhan dan thanh phd Tuy Hoa, kiém sat vién trong qué trinh diéu
tra, truy to da thue hién ding vé tham quyén trinh ty, thu tuc dugc quy dinh
trong B9 luat t6 tung Hinh sy. Qua trinh diéu tra, truy to va tai phién toa, bi cao
khong co khleu nai vé hanh vi, quyet dinh ctia Co quan tién hanh t6 tung, nguoi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh
tb tung, nguoi tién hanh té tung da thuc hién déu hop phéap.

[2] Tai phién toa, bi cao da khai nhan hanh vi pham ti ciia minh nhu céo
trang da truy t6. Loi khai ctia bi cao phu hop voi 10 khai tai Co quan diéu tra,
pht hop véi 10i khai nguoi 1am chimg vé thoi gian, dia diém, nguyén nhan,
dong co va muc dich pham toi va phu hop véi cac chimg ct khac c6 tai hd so
vu an di duoc tham tra, 1am rd tai phién toa. Vi vay du co s& dé két luan: Tu
thang 10/2016 dén thang 9/2017, tai thanh phé T, tinh Phu Yén, bi cdo Nguyén
Thai H c6 hanh vi nhiéu 1an mua ban trai phép hérédin cho cac dbi tugng nghién
dé kiém 10i. Ngay 16/9/2017, Co quan canh sat diéu tra Cong an thanh phd Tuy
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Hoa tién hanh kham xét khan cap nha cua bi cao Nguyén Thai H & s6 29/15
Nguyén Hué, phuong 5, thanh phd T, tinh Phii Yén, thu giir 6,910 gam hérdin
va 0,956 gam Methamphetamine. Do d6, hanh vi bi cdo Nguyén Thai H da
pham toi “Mua ban trai phép chit ma tay” theo quy dinh tai cac diém b, h
khoan 2 Diéu 194 B luat Hinh sy nhu céo trang sb 08/CT-VKS-HS ngay
06/02/2018 cua Vién kiém sat nhan dan thanh phd Tuy Hoa da truy t6 1a hoan
toan co can cu, ding nguoi, diang td1, dung phap luéat.

[2.1] Xét thdy, hanh vi pham t0i cua bi cao gdy nguy hai rat 16n cho xa
hoi, anh hudng x4u dén tinh hinh an ninh, chinh tri, trit ty an toan cong cong va
gia ting cac té nan trong doi séng xd hoi; Bi cdo c6 nhan than xau: Ngay
03/4/2014, bi Toa an nhan dan thanh phé Tuy Hoa, t1nh Pht Yén xtr phat 09
thang cai tao khong giam giit vé toi “Trdm cap tai san” , chdp hanh xong ngay
09/3/2015. Do d6, hanh vi ctia bi co can phai dugc xir phat nghiém khic, cach
ly khoi cong ddng xa hoi mot thoi gian dai va phat bo sung bang hinh thirc phat
tién moi du tac dung gido duc bi cdo va phong ngira chung trong xi hoi. Tuy
nhién khi xem xét quyét dinh hinh phat can xem xét bi cao di thanh khan khai
béo 14 tinh tiét giam nhe duoc ap dung theo quy dinh tai diém p khoan 1 Diéu 46
BLHS cho bi cao.

[3] Vé vat chimg vu an: Can tich thu tiéu huy: 6,270 gam héroin;
0,763gam Methamphetamine (con lai sau giam dinh); 140 6ng nhya dai 20cm,
08 ludi lam hi¢u BIC (chua qua st dung); 07 lugi lam hi¢u BIC da qua st dung;
12 quet ga; 01 cai kéo inox mau trang dai 10cm; 01 cai kéo can mau vang dai
12cm; 01 cai kéo can mau vang den dai 12,5cm; 01 binh thuy tinh dung dé st
dung ma tiy vi day la cac cong cy, phuong tién dung vao viéc pham toi va vat
cam tang trir, luu hanh. Tich thu sung quy nha nudce 01 dién thoai di dong khong
ro model (vo boc go), mau den céd so sim 0905.833062 vi day la phuong tién
dung vao viéc pham tdi theo quy dinh cua phép luat.

[4] V& an phi: Bi cao phai chiu an phi hinh su so tham theo quy dinh cua
phap luat.

Vi cac € trén,

QUYET PINH

Tuyén bd: Bi cao Nguyén Thai H pham tdi “Mua ban trai phép chat ma

tay”.
~ Ap dung: Cac diém b, h khoan 2; khoan 5 Dicu 194; diém p khoén 1
Diéu 46 cua Bo luat Hinh sy 1999.

Xir phat: Bi cdo Nguyén Thai H 09 (Chin) niam tu; thoi han chap hanh
phat tu tinh tir ngay tam giam ngay 17/9/2017.

Hinh phat bd sung: Budc bi cdo phai ndp 10.000.000 dong (Mudi triéu
dong) sung quy nha nudc va phai ndop moét lan ké tir ngay ban an co6 hiéu luc
phap luat.



Vat chirng vu an: Ap dung Piéu 106 cua Bo luat tb tung hinh sy nam
2015 tich thu tiéu huay: 6,270 gam héroin; 0,763 gam Methamphetamine (con lai
sau giam dinh); 140 6ng nhua dai 20cm, 08 ludi lam hiéu BIC (chwa qua st
dung); 07 ludi lam hiéu BIC da qua st dung; 12 quet ga; 01 cai keéo inox mau
tring dai 10cm; 01 cai kéo can mau vang dai 12cm; 01 cai kéo can mau vang
den dai 12,5cm; 01 binh thiy tinh dung dé sir dung ma tay. Tich thu sung quy
nha nudc: 01 dién thoai di dong khong rd model (vé boc gb), mau den co so sim
0905.833062. Tat ca theo bién ban giao, nhan vét ching ngay 9/02/2018 giita
Co quan canh sat diéu tra Cong an thanh phd Tuy Hoa va Chi cuc THADS thanh
phd Tuy Hoa.

Vé an phi: Ap dung Piéu 135 B6 luat t6 tung hinh su va Diéu 23 Nghi
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cia Uy ban thuong vu Qudc
hoi vé an phi, 1¢ phi Toa an. Budc bi cao Nguyén Thai H phai chiu 200.000 dong
(hai traim nghin dong) an phi hinh su so tham.

Vé quyén khang cao: Bi cao c6 miat dugc quyén khang céo trong han 15
ngay ké tu ngay tuyén an.

Noinhgn: TM. HQI PONG XET XU SO THAM
- tin uYen; R ’ > oA .

- VKSND TP. Tuy Hoa: Tham phan - Chu tga phién toa

- Chi cuc THADS TP. Tuy Hoa,
- Cong an TP. Tuy Hoa;

- So Tu phap tinh Phu Yén;

- Duong su;

- Luru ho so.

Pd Thi Thiy Hing



