TOA AN NHAN DAN QUAN S8 CONG HOA XA HOI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Doc 1ap - Tw do - Hanh phiic

Ban 4an sd: 126/2024/HS-ST

Ngay: 01 — 7 — 2024.

NHAN DANH

NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN 8 - THANH PHO HO CHI MINH

- Thanh phan Hpi dong xét xir so thdm gom cé:

Tham phdn — Chii toa phién toa: Ong Tran Trong Truc.

Cdc Hoi tham nhén dan:

Cdc Hoi tham nhén dan:

1/ Ong Pham Anh Tuén.

2/Ba Lé Thi Kim Liéu.

- Thu ky phién toa: Ong Trinh Son Tung — Thu ky Toa 4n nhan dan Quan 8,
Thanh phé H6 Chi Minh.

- Dgi dién Vign kiém sit nhin din Quén 8, Thanh phé Ho Chi Minh tham gia
phién toa: Ong Hoang Thién Tién — Kiém sat vién.

Trong ngay 24 thang 6 va 01 thang 7 nam 2024, tai tru s6 Toa an nhan dan Quan 8§,
Thanh phé HO6 Chi Minh xét xir so thAm cong khai vu an hinh sy so tham thu Iy so
106/2024/TLST-HS ngay 23 thang 4 nam 2024, theo Quyét dinh dua vu an ra xét xir so
155/2024/QDXXST-HS ngay 07 thang 5 nam 2024, Quyét dinh hodn phién toa sb

19/2024/HSST-QD ngay 28 thang 5 nam 2024 va Quyét,dinh dua vu an ra xét xtr so thAm
s0 204/2024/QDXXST-HS ngay 28 thang 5 ndm 2024 d6i véi bi céo:

Tran Van T; sinh ndam: 1993, tai: Kién Giang; noi cu tra (noi déng ky thuong tra:
TS I, ap H, xa H, huyén G, tinh Kién Giang; chd ¢: Khong c6 noi cu tra 6n dinh); nghé
nghi¢p: Khong; trinh d6 van hoa: 12/12; dén toc: Kinh; gidi tinh: Nam; toén giao: Khong;
quoc tich: Viét Nam; con 6ng Tran Van U va ba Nguyén Thanh H; vo, con: Chua co;

- Tién an:

+ Ngay 10/5/2019, bi Toa 4n nhan dan huyén Hoc Mon, Thanh pho H6 Chi Minh
xur phat 06 thang tu ve toi “Ll:l’?. dao chiém doat tai san” (theo Ban an so 66,/2019/HSS‘T
ngay 10/5/2019) va chi méi chap hanh xong an phi ngay 17/9/2020, chua chap hanh phan
hinh phat tu va boi thuong dan su.

+ Ngay 16/9/2021, bi Toa an nhén dan thanh phé Tuy Hoa, tinh Phl Yén xur phat
02 nam 06 thang tu v€ toi “Lura dao chiém doat tai san”. Tong hop hinh phat 06 thang tu
ve t01 “Lura dao chiém doat tai san” (theo Ban an s6 66/2019/HSST ngay 10/5/2019 cua
Toa 4n nhan dan huyén Hoc Mon, Thanh phd H6 Chi Minh ); bude bi cdo phai chap hanh
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hinh phat chung 12 03 nam td (theo Ban 4n s0 60/2021/HS-ST ngay 16/9/2021) va da chap
hanh xong céac phan khac cuia ban an ngay 29/4/2022, riéng chap hanh xong hinh phat vao
ngay 10/5/2023.

- Tién sy: Khéng.

- Nhéan than:

+ Ngay 06/5/2014 c6 hanh vi danh nhau, nhung chua dén mirc truy ctru trach
nhiém hinh su; n@n bi Cong an quan N, thanh phé Can Tho xur phat vi pham hanh chinh
s0 tién 750.000 dong va da chap hanh xong vao ngay 13/5/2014.

+ Ngay 22/7/2020, thuc hién hanh vi “Lira dao chiém doat tai san” trén dia ban
quan S, thanh phd Pa Ning va bi Toa 4n nhan dan quan Son Tra, thanh ph6 Pa Nang xir
phat 01 nim 06 thang ti vé t6i “Lira dao chiém doat tai san” (theo Ban an sb
49/2024/HSST ngay 10/5/2024).

- Bi c4o bi bét tam giam tir ngdy 13/9/2023 dén nay (C6 mat).

* Bi hai:

1. Anh Lé Huynh Thanh T1, sinh ngay 24/3/2005; noi cu tra: T6 A, thoén A, x3 N,
huyén D, tinh Binh Thuan. (Vang mat).

2. Anh Nguyén Vin T2, sinh ngay 17/7/2005; noi cu trG: To B, thon C, xi N,
huyén D, tinh Binh Thuan. (Vang mat).

3. Anh Pham Ngoc V, sinh ngay 04/9/2005; noi cu tra: T G, khu phd H, thi tran
V, huyén D, tinh Binh Thuan. (Vang mat).

4. Ong Lé Trong P, sinh ndm: 1993; noi cu tra: T6 D, phudng T, quan T, Thanh
pho Pa Nang. (Vang mat).

* Ngwoi cé quyén lpi, nghia vu lién quan dén vu dn:

1/ Ong Ngt}yén Viét T3, sinh nam: 1990; noi cu tri: To A, ép T, xa T, huyén C,
tinh Tay Ninh. (Vang mat).

2/ Anh Pham Cong M, sinh nam: 1997; noi cu tru: To A, ép T, xa T, huyén C,
tinh Tay Ninh. (Vang mat).

3/ Ba Nguyén Thi P1, sinh nam: 1991; noi cu tri: S6 A B, phuong A, quan B,
Thanh pho H6 Chi Minh. (Vang mat).

4/ Ong Huynh Long K, sinh qﬁm: 1980; noi cu tra: S5 A Rach C, Phuong G,
Quéan H, Thanh ph6 H6 Chi Minh. (Vang mat).

NOI DUNG VU AN:

Theq cac tai li¢u co trong hd so vu an va dién bién tai phién toa, néi dung vu an

duoc tom tat nhu sau:

Vao khoang dau thang 8/2023, do khong c6 viéc 1am va can tién tiéu xai, nén Tran
Vin T nay sinh ¥ dinh dung mang x3 hoi dé dang bai tuyén lao dong nhim muc dich lira
dao chiém doat tai san cua nguoi khac. Sau do, T tu tao tai khoan mang xa hoi Facebook
tén "Hé Théng Cong ty C" dang bai tuyén cong nhan phu xe, mic luong tir 400.000 dong
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dén 500.000 dong/ngay va tao tai khoan trén trang Web “Viéc lam t6t” ding tin voi noi
dung can tuyén dung nguoi lam cong viéc giao hang xe tai duong dai tai cho C, Phuong
G, Quén H, TP . v6i mure luong 16.000.000 dong/thang, nhim muc dich dva ra thong tin
gian dbi dé du nhiing ngudi c6 nhu cau xin viéc 1am roi loi dung so ho cua ho dé chiém
doat tai san. Tran Van T di thuc hién hanh vi Lra dao chiém doat tai san trén dia ban
Quéan H nhu sau:

Vu thtr nhat: Khoang 08 gid, ngay 13/8/2023, anh Lé Huynh Thanh T1 lién hé vao
s6 dién thoai duoc T dinh kém theo bai ding trén tai khoan Facebook “Hé Théng Cong ty
Chg C” dé xin viéc lam. Qua trao doi, T tu xung tén T4 1a quan 1y cua Cong ty trén va
hen gap mat T1 tai chg C, Phuong G, Quan H, TP . dé nhan viéc lam va noi T1 ¢6 thé ra
thém ban dén lam viéc chung. Sau do, T1 dién thoai bao lai cho T biét T1 ¢6 ra thém ban
la Nguyén Vin T2 va Pham Ngoc V di lam cung va dugc T dong ¥. Dén khoang 17 gio
20 phat, ngay 15/8/2023, T1, T2, V dén trude cho C goi dién thoai kéu T ra don. Sau do,
T dleu khién xe gan may loai Honda Future mau xanh dén don va cho T1, H1, V dén can
tin s6 57, chg C dé trao d6i cong viée sap toi. Thong yéu cau anh T1, T2 va V ldy dién
thoai di dong va the can cudc cong dan cua ting nguoi bo vao trong 01 ba 16 (khong con
gia tri su dung) cua anh V dé Thong cai dinh vi nham dé quan ly khi lam vi€c thi ca nhom
dong v, roi T dat ba 16 tai ba ga trude xe ciia T. Sau d6, T diéu khién xe gan may néu trén
chd anh V, con anh T1 vaT2 di bo theo sau. Khi den trude vua T1.096 nha 16ng T, cho C,
T gia vo lay Iy do can lay d0 gap, nén néi anh V xudng xe va dimg doi T. Sau do, T diéu
khién xe tau thoat cung tai san chiém doat dugc cua anh T1, T2 va V. Thong kiém tra bén
trong ba 16 chiém doat duoc ciia nhom T1 gom c0O: 01 dién thoai di dong hi¢u Iphone 6S
mau héng ctua anh T1; 01 dién thoai di dong nhan hiéu Iphone Xs Max cta anh T2 va 01
dién thoai di dong nhén hiéu Oppo A71 cta anh V. Sau d6, T diéu khién xe dén khu vuc
thudc huyén B, Thanh phé HO Chi Minh (khong 16 dia diém) ban 03 chiéc dién thoai di
dong trén cho mot thanh nién tén T5 (khong rd lai lich) véi gia 3.500.000 dong. Sé tién co
duoc T da tiéu xai hét, con chiéc ba 16 ctia anh V thi T vt bo doc duong (khong rd vi tri).
Sau d6, anh T1, T2, V dén Cong an phudng G, Quén H trinh béo sy viéc xay ra.

Vu thir hai: Vao ngay 01/9/2023, 6ng Lé Trong P lién hé dén sb dién thoai ding
trén trang Web “Viéc lam t6t” dé xin viéc 1am thi gap Tran Van T tu xung tén T4 12 nguoi
ctia bd phan tuyén dung nhan su thudc Kho lanh S, Phuong G, Quan H, TP .. Qua trao
d6i, T yéu cau 6ng P két ban qua tai khoan Zalo “Tran Anh T6” chup hinh cin cudc cong
dan va giri dinh vi Zalo noi cu tra ctia ong P nham muc dich dé ong P tin tuong T 1a
nguoi cua kho lanh S.

Dén khoang 11 gio, ngay 04/9/2023, T diéu khién xe gan may nhin hiéu Yamaha
Exciter gin bién s6 59G2-482.70 dén trudce Miéu Q, chg C, Phuong G, Quan H dén éng P
di ¢én quan nude ven dudng (trude s6 C) duong Sb A, Phuong G, Quan H dé trao doi
cong viéc. Sau do, T gia vo trao d6i voi ong P vé cong viée sap to1 ma ong P s& dugc dam
nhiém va khi dén kho lanh S s& lam thu tuc vao lam tryc tiép ngay trong ngay (dé ong P
tin tuong va khong nghi ngo T).

’Dén khoang 13 gid cung ngay, bang thu doan twong tu, T diéu khiér} xe gin may
trén dén kho lanh S, Phuong G, Quan H dé lam thu tuc va yéu cau 6ng P dé tai g(éch vai
mau dé (khong con gia tri st dung) ctia 6ng P 1€n baga xe trudc xe cua T. Khi dén noi, T


https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Hu%E1%BB%B3nh%20Thanh%20Tu%E1%BA%A5n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2024/3/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%201,%20th%C3%B4n%201,%20x%C3%A3%20Nam%20Ch%C3%ADnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20Ch%E1%BB%A3%20%C4%90%E1%BA%A7u%20M%E1%BB%91i%20B%C3%ACnh%20%C4%90i%E1%BB%81n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2017/7/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20th%C3%B4n%203,%20x%C3%A3%20Nam%20Ch%C3%ADnh,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2004/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%207,%20khu%20ph%E1%BB%91%208,%20th%E1%BB%8B%20tr%E1%BA%A5n%20V%C3%B5%20Xu,%20huy%E1%BB%87n%20%C4%90%E1%BB%A9c%20Linh,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%E1%BA%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20B%C3%ACnh%20Ch%C3%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%C3%A0nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%207
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Tr%E1%BB%8Dng%20Phi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2040,%20ph%C6%B0%E1%BB%9Dng%20Thanh%20Kh%C3%AA%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20Thanh%20Kh%C3%AA,%20Th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20Satra,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%E1%BA%A7n%20Anh%20Trung
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Satra
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20Mi%E1%BA%BFu%20Quan%20%C3%82m
https://trolyao.toaan.gov.vn/l%20link/o%20ch%E1%BB%A3%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2030)%20%C4%91%C6%B0%E1%BB%9Dng%20S%E1%BB%91%2001,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Satra
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20Satra,%20Ph%C6%B0%E1%BB%9Dng%207,%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng

n6i dng P xudng xe dung doi dé T di 1dy dd rdi quay lai. Sau d6, T diéu khién xe tau
thoat. Trén dudng di, Théng kiém tra bén trong ti xach ciia ong P c6 01 dién thoai di
dong hiéu Iphone 7 Plus, mau den, dung luong 128GB cing gidy to c4 nhan cia 6ng P
duge dé trong 01 vi da d3 cii. Thong diéu khién xe dén duong D, Quan H thi gip mot nam
thanh nién tén T7 (khong rd lai lich) rdi ban chiéc dién thoai trén cho T7 véi gia 500.000
dong. S6 tién c6 dugc T di tiéu xai hét, con tai xach ctia ong P cling nhing tai san khac
kém theo bén trong thi T di vt bo doc dudng (khong rd vi tri). Sau do6, 6ng P dén Cong
an G, Quan H trinh bao sy viéc xay ra.

Pén ngay 06/9/2023, Cong an G, Quan H tuan tra phat hién Tran Vin T dang diéu
khién xe gin mdy gin bién s 59G2-482.70 luu thong trén duong; nén dua vé tru s dé
lam viéc.

Tai Co quan Canh sat diéu tra Cong an Q1, Tran Van T khai nhan toan bo hanh vi
pham t01 nhu néu trén va ban than ndy sinh y dinh chiém doat tai san tu trudc khi nhén
duoc tai san cua bi hai.

Qua 1am viéc v6i ong Nguyén Tan T8 1a Phé gidm ddc kho lanh S dugc biét: Tur
trude dén nay kho lanh Satra khéng ¢ nhén vién nao tén Tran Van T.

Tai ban Két luan dinh gid tai san s6 161 ngdy 08/9/2023 ctia Hoi dong dinh gia tai
san trong to tung Quan H két luan:

- 01 dién thoai di dong nhén hi¢u Iphone 6S, mau héng, dung luong 32GB cua anh
Lé Huynh Thanh T1 c6 gia 1a 630.000 dong;

- Ol dién thoai di dong nhan hiéu Iphone Xs Max, mau den, dung luong 64GB cua
anh Nguyén Van T2 ¢6 gia la 3.843.000 dong;

- 01 dién thoai di dong nhéan hiéu Oppo A71, mau héng, dung luong 64GB ciia anh
Pham Ngoc V ¢6 gia 1a 1.380.000 dong;

- 01 dién thoai di dong nhan hjéu Iphone 7 Plus, mau den, dung luong 128GB cua
ong Lé Trong P c6 gia 1a 1.400.000 dong.

- Pbi véi 01 ba 16, 01 vi da va 01 tai xach du lich bang vai du do: Do khong xac
dinh dugc day du thong tin va dac diém, nén khong c6 co s¢ dinh gia.

Tong gia tri tai san bi chiém doat 1a 7.253.000 dong.

- Vat chung thu gitr:

+ 02 USB ghi nhan ndi dung sy viéc xay ra tai can tin s6 57, cho C va tai trude kho
lanh S, chg C, Phuong G, Quan H, TP . (do 6ng Huynh Long K va ba Nguyén Thi P1
giao nop).

+ 01 thi x4ch mau ndu cua Tran Van T va T khong c6 yéu cau nhan lai.

+ 01 dién thoai di dong nhan hi¢u Iphone Xs Max, mau den, s6 IMEIL: 35 310610
6757691 cta Tran Van T (khong c6 lién quan vu an) va T khong c6 y€u cau nhan lai.

+ 01 dién thoai di‘ dong nhan hi¢u Samsung Galaxy A04, mau xanh, s6 IMELI:
351040499091214 cia Tran Van T (c6 dung vao viéc pham tdi).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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+ 01 dién thoai gli dong nhan hiéu Oppo A5 2020, mau den, s6 IMEI:
862208043318993 cua Tran Van T (khong c6 lién quan vu an) va T khong c6 yéu cau
nhan lai.

+ 01 xe md t6 nhin hiéu Yamaha Exciter, gin bién sd: 59G2-482.70, sb khung:
RLCUG0610GY207378, s6 may: G3D4E-220288. Qua x4c minh, bién sd: 59G2-482.70
1a clia xe gan may hiéu Honda Vision, do ba HO Yén V1 dimg tén chi s¢ hitu va hién nay
ba V1 van dang str dung chiéc xe trén. X4c minh s khung va s6 may cua chiéc xe trén thi
c6 bién sb that 1a 70D1-350.15, do 6ng Nguyén Viét T3 ding tén chi s¢ hiru. Khoang dau
thang 7/2023, 6ng T3 cho em rudt 13 anh Pham Cong M muon dé lam phuong tién di lai
va dén khoang giita thang 7/2023, chiéc xe trén bi ké gian 1y trom. Tran Van T khai
nhan: Vao thang 7/2023, T mua chiéc xe trén cia mot nam thanh nién tén T1 (khdng rd
lai lich) véi gia 16.000.000 dong. Ngay 13/11/2023, Co quan Canh sat diéu tra Cong an
Q1 da dang bao tim thong tin chu sé hiru.

Trach nhiém déan su: Tran Van T da tac dong dén gia dinh ctia minh dé bdi thuong
cho anh Lé Huynh Thanh T1, anh Nguyén Van T2, anh Pham Ngoc V va dng Lé Trong P
theo yéu cau va anh T1, anh T2, anh V va dng P khong c6 yéu cau boi thuong gi thém.

Déi véi nam thanh nién tén T5, T7 do chua xac dinh dugce lai lich va khi ban tai
san thi Tran Van T khong noi day la tai san do pham tdi ma co; nén Co quan di€u tra
khong c6 can ctr dé xur ly trong cung vu an nay.

* Ban c4o trang s6 17/CT-VKS—-Q8, ngay 22/12/2023 cta Vién kiém sat nhan dan
Quan 8, Thanh phé H6 Chi Minh da truy t6 bi cao Tran Van T vé toi “Lira dao chiém doat
tai san” theo quy dinh tai diém d Khoan 2 Diéu 174 Bo luat hinh sy nim 2015 (stra doi,
bd sung nam 2017).

* Tai phién toa, Kiém sat vién van gilt nguyén quan diém truy t6 ddi v6i bi cao
Tran Vin T va dé nghi Hoi dong xét xir 4p dung:

- Diém d Khoan 2 Diéu 174; cac diém: b, s Khoan 1 Diéu 51; Diéu 38; Diéu 56 Bo
luat hinh sy nam 2015 (stra ddi, bd sung nam 2017) dé xur phat bi cdo Tran Vin T mtc 4n
tir 03 (ba) nam tu dén 04 (bon) nam tu, vé tdi “Lira ddo chiém doat tai san”. Tong hop
hinh phat phat 01 (mdt) nim 06 (sau) thang tu, vé toi “Lira ddo chiém doat tai san” (theo
Ban an s 49/2024/HSST ngay 10/5/2024 cia Toa an nhan din quan Son Tra, thanh phd
Pa Nang); budc bi cao Tran Van T phai chap hanh hinh phat tii chung ctia 02 (hai) Ban 4n
theo quy dinh cua phép luat.

- V& phan trach nhiém dan su: Khong giai quyét do phia bi hai khong c6 yéu cau.

- V& vit chung:

+ Céc vat chung khéc cé lién quan dén vu an, nhung khong thu hoi duogc; nén
khong c6 co sé dé xem xét xur 1y.

+ Dbi v6i 02 USB, bén trong lwu giir hinh anh ¢ lién quan dén vu an; nén tich thu
va tiép tuc luu theo ho so vu an.

+ Tich thu ndp ngan sach nha nudc 03 dién thoai di dong cia T (trong do6 c6 01
dién thoai di dong dung pham tdi va 02 dién thoai di dong khong co6 lién quan hanh vi
pham t6i cia T, nhung T khong c6 yéu cau nhan lai) vi ¢6 gia tri st dung).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Th%E1%BB%91ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20Qu%E1%BA%ADn%208
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Th%E1%BB%91ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201993%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%209,%20%E1%BA%A5p%20H%C3%B2a%20B%C3%ACnh,%20x%C3%A3%20H%C3%B2a%20L%E1%BB%A3i,%20huy%E1%BB%87n%20Gi%E1%BB%93ng%20Ri%E1%BB%81ng,%20t%E1%BB%89nh%20Ki%C3%AAn%20Giang
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+ Tich thu tiéu hay 01 tii xach gia da mau nau ctia Tran Van T do T khdng c6 yéu
cau nhan lai va khong c6 gia tri sir dung.

+ Tiép tuc tam git 01 xe mod t6 nhin hiéu Yamaha Exciter, s khung:
RLCUG0610GY207378, sb may: G3D4E-220288 dé diang thong bao cong khai theo quy
dinh cua phap luat; néu quéa han ma khong c6 nguoi thira nhén thi trd lai cho chu s& hitu
dtng tén xe 1a 6ng Nguyén Viét T3.

+ Tich thu tiéu huy bién sd xe gin may 59G2- 482.70 (vi 1a bién sd xe gia).

* Bji cdo Tran Van T thira nhan toan bo hanh vi pham td1 da thuc hién nhu ndi dung
Céo trang da néu va khong co y kién tranh luan, khong bao chira, bi cdo chi xin dugc
gidm nhe hinh phat dé dugc sém tro vé voi gia dinh.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, cdn cur vao cac tai li€u trong hd so vu an da dugc tranh
tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung cta: Co quan Canh sat diéu tra Céng an Q1,
Thanh phé H6 Chi Minh; Diéu tra vién thuéc Co quan Canh sat dicu tra Cong an
Q1,Thanh ph H6 Chi Minh; Vién kiém sat nhan dan Quan 8, Thanh phé HO Chi Minh;
Kiém sat vién Vién kiém sat nhan dan Quén 8, Thanh phd H6 Chi Minh: Trong qua trinh
diéu tra, truy t6, xét xtr da thuc hién dung vé tham quyén trinh tu, thu tuc theo quy dinh
cua Bo luat Té tung hinh sy. Qué trinh diéu tra, truy t6 va tai phién toa, bi cdo va nguoi
tham gia t6 tung khac khong ¢ y kién, khong co khleu nai Ve hanh vi t6 tung, quyét dinh
t6 tung ctia Co quan tién hanh t6 tung, ciia nguoi tién hanh té tung. Do d6, cac hanh vi t6
tung, cac quyét dinh t6 tung ctia Co quan tién hanh t6 tung, ctia ngudi tién hanh t6 tung da
thue hién déu hop phap.

[2] Tai phién toa, bi cao Tran Van T d3 khai nhan toan b(} hanh vi pham tdi ma bi
cdo da thyc hién ding nhu ndi dung Ban Céo trang ctia Vién kiém sat nhan dan Quan 8,
Thanh pho H6 Chi Minh da néu.

Xét 11 khai nhan cta bi cao Tran Van T phu hop véi céc tai lidu, chimg cit khac c6
tai hd so vu an va phu hop véi ndi dung Céo trang truy to cua Vién Kiém sat nhan dan
Quan &, Thanh pho H6 Chi Minh.

Xét thay, bi cdo Tran Vin T d3 bang thi doan gian dbi da nay sinh y dinh tir trude
(nhu da néu trén) dé lam cho bi hai tin tuong do 1a sy that, nén da giao tai san cua minh
cho bi cdo T ma khong do du va khong nghi ngo. Qua do, bi cao T di chiém doat tai san
ctia ho va dem ban 1y tién tiéu xai ca nhan.

Do d6, véi hanh vi va tri gia tai sdn ma bi cdo Tran Van T d3 chiém doat nhu néu
trén; da c6 du co s& dé két luan: Bi cao Tran Van T da pham vao t6i “Lira dao chiém doat
tai san”’; t01 pham va hinh phat dugc quy dinh tai Diéu 174 B0 luat hinh sy nam 2015 (stra
d6i, bd sung nam 2017).

[3] V& tinh tiét tang nang trach nhiém hinh sy dinh khung hinh phat: Bi céo Tran
Vin T trong 1an pham t6i nay thudc truong hop “tai pham nguy hiém’’. Day 1a tinh tiét
tang nang trach nhi¢m hinh sy dinh khung hinh phat dugc quy dinh tai diém d Khoan 2
Piéu 174 Bo luat hinh sy nim 2015 (stra ddi, bd sung nam 2017); nén bi cdo Tran Van T
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phai bi xet xir theo quy dinh tai diém d Khoan 2 Diéu 174 Bo luat hinh sy nam 2015 (sira
doi, bo sung ndm 2017).

[4] V& nhan than cua bi cao Tran Vin T: Bi cdo Tran Vin T ¢6 qud trinh nhan than
khong t6t (dugc thé hién tai phan 1y lich, nhan than néu trén), 18 ra bi cao phai biét sira
chira, tu dudng va rén luyén ban than dé phan dau thanh cong dan sdng c6 ich cho x4 hoi,
nhung nguoc lai bi cdo van cb v tlep tuc thyc hién hanh vi pham t61, thé hién thai do xem
thuong phap luat; nén Hoi ddng xét xir s& can nhéc, luu v khi quyét dinh hinh phat ddi véi
bi cdo cho tuong xtrng va phu hop.

[5] V& tinh tiét gidm nhe trach nhi€m hinh su: Tai Co quan diéu tra cling nhu tai
phién toa, bi cdo thanh khan khai bao, ciing to ra biét dn nin hdi cai vé 16i 1am da gy ra;
da tac dong dén gia dinh dé thuc hién viéc bdi thuong vé phﬁn dan su cho phia bi hai. Pay
1a céc tinh tiét giam nhe trach nhiém hinh su dugc quy dinh tai diém b, s Khoan 1 Diéu 51
B0 luat hinh sy nam 2015 (stra d6i, bo sung nam 2017) dé Hoi dong xét xtr xem xét giam
nhe cho bi cao mot phﬁn vé hinh phat ma 1€ ra bi céo phai chiu.

[6] Xét vé tinh chét, mac d6 cta hanh vi pham td1 ma bi cdo Tran Van T da thuc
hién: Bi cdo Tran Van T thuc hién hanh vi pham t6i rat liéu linh, mac du tri gia tai san ma
bi céo chiém doat trong timg vu tuy giy thiét hai khong 16n, nhung bang thi doan gian
doi da dugc bi cao dy tinh tir truée nham dé bi hai khong phat hién ra va hanh vi pham toi
nay néu khong dugc phat hién ngan chan kip thoi thi bi cao s€ con tiép tuc thuc hién hanh
vi pham tdi ddi v6i nhitng nguoi khéc, cing voi thu doan twong ty nhu trén. Do do, de
dam bao tinh nghiém minh cua phap luat, can c6 hinh phat nghiém khac dbi voi bi céo;
can tiép tuc cach ly bi cdo ra khoi doi song x4 hoi trong mot khoang thoi gian nhit dinh;
qua do nham gido duc, ran de bi cdo, dé bi c4o nhan thic duge 16i 1am cia minh da gay ra
va stra chira, tu dudng, rén luyén, phén d4u thanh cong dan tdt, séng c6 ich cho gia dinh,
cho x4 hoi; dong thoi, qua d6 nang cao hiéu qua cta cong tac phong ngira t6i pham chung.

[7] Ban Céo trang truy t6 ctia Vién Kiém sat nhan dan Quan 8, Thanh phd HS Chi
Minh déi véi bi cao Tran Van T 13 c¢6 co so phap luat, ding ngudi, ding t6i. Quan diém
luan t6i ciia Kiém sat vién ddi véi bi cdo Tran Vian T tai phién toa 13 ¢6 co so phéap luat,
mirc 4n dé nghi phu hop voi tinh chat, mic do pham tdi va nhan than cia bi cao; nén
duoc Hoi dong xét xir chap nhan.

[8] Y kién cua bi cdo Tran Van T vé viéc dé nghi Hoi dong xét xir xem xét giam
nhe hinh phat cho bi céo 1a c6 co s& phép luat, nhu Hoi dong xét xir da phan tich nhu trén;
nén dugc HGi dong xét xir chap nhan.

[9] V& hinh phat b6 sung: Theo quy dinh tai Khoan 5 Diéu 174 B6 luat hinh su
nam 2015 (stra d6i, b6 sung ndm 2017) thi bi cio con cé thé bi phat mot so tién nhat dinh
tir 10.000.000 dong dén 100.000.000 déng dé ndp vao ngan sach nha nude, cdm dam
nhiém chtrc vu, cAm hanh nghé hodc lam cong viéc nhat dinh tir 01 nim dén 05 nam hodc
tich thu mot phﬁn hoac toan bd tai san.

Nhung xét thdy, bi cdo Tran Vin T khong c6 nghé nghiép, khong co thu nhap va
khong c6 tai san, gia dinh c6 hoan canh kinh té khé khin va kho thi hanh; nén Hoi dong
xét xir mién cho bi céo.
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[10] V& trach nhiém dan su: Trong giai doan diéu tra, bi hai da nhan boi thuong va
khong c6 yéu cau, dong thoi vang mat tai phién toa; nén Hoi dong xét xir khong xem xét
gidi quyeét.

[11] V& vat chimg lién quan:

- Péi voi cac vat chimg 6 lién quan vu 4n, nhung Co quan Canh sat diéu tra Cong
an Q1, Thanh pho Ho6 Chi Minh khong thu hoi dugc; nén khong co co s dé xem xét xu
ly.

- Pbi v4i 02 USB bén trong chtra hinh anh, dir li¢u c6 lién quan dén vu an; nén can
tich thu va ti€p tuc luu theo ho so vu an.

- Di véi 03 dién thoai di dong thu giit ctia bi cao Tran Van T (trong d6 ¢6 01 dién
thoai di dong dung pham tdi va 02 dién thoai di dong khong co lién quan dén hanh vi
pham t01 cua bi cdo T, nhung bi cdo T khong c6 yéu cau nhan lai), can tich thu ndp ngan
sach nha nudc vi c6 gia tri st dung.

- B6i véi 01 tai xach gia da mau nau thu gir cua Tran Van T, do bi cdo T khong c6
y€u cau nhén lai va khong c6 gia tri st dung; nén can tich thu ti€u huy.

- Pdi véi 01 xe moO té6 nhin hiéu Yamaha Exciter, sb khung:
RLCUG0610GY207378, s6 may: G3D4E-220288 do dng Nguyén Viét T3 ding tén chu
sO hiru va cho em rudt 1a anh Pham Cong M muon dé lam phuong tién di lai; sau do dén
khoang giira thang 7/2023 thi chiéc xe bi ké gian ldy trom. Xét thiy, chiéc xe nay bi cdo T
khai mua (khong lam gidy t0) ctia mot thanh nién tén T1 (khéng rd lai lich) Vori gia
16.000.000 dong; sau d6 sir dung lam phuong tién pham t6i. Hién tai, 6ng T3 van la
ngudi dimg tén chii s& hiru hop phap cua chiée xe trén, nén viéc tra lai chiéc xe cho ong
T3 1a phu hop.

- Péi véi Ollbién sO xe gan may: 59G2- 482.70 gén vao chiéc xe mo to nhén hiéu
Yamaha Exciter, s khung: RLCUG0610GY207378, s6 may: G3D4E-220288 1a bién so
gi4; nén can phai tich thu va tiéu huy.

[12] V& an phi so thim: Bi cdo Tran Van T phai chiu an phi hinh sy so thdm theo
quy dinh cua phap luat.

[13] DPdi v6i nam ghanh nién tén T5, tén T7; do chua xac dinh duogc lai lich va khi
ban tai san thi bi cdo Tran Van T khodng néi day la tai san do pham t4i ma c6; nén Co
quan Canh sat diéu tra Cong an Q1, Thanh pho H6 Chi Minh khong c6 can cu dé xu ly
trong cung vu an nay, 1a phu hgp theo quy dinh cia phap luat.

Vi céc I€ trén,
QUYET PINH:

- Cén clr vao diém d Khoan 2 Diéu 174; cac diém: b, s Khoan 1 Diéu 51; Diéu 38;
bicu 50; Biéu 56 B luat hinh sy nam 2015 (stra 61, b6 sung nam 2017);

Xir phat: Bi cao Tran Vin T 03 (ba) nim tu, vé tdi “Lira dao chiém doat tai san”.
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Tong hop hinh phat 01 (mdt) ndm 06 (s4u) thang tu, vé t9i “Lira dédo chiém doat tai
san” (theo Ban an s6 49/2024/HSST ngay 10/5/2024 cua Toa an nhan dan quan Son Tra,
thanh pho PBa Nang).

~Bugc bi cao Tran Van T phai chip hanh hinh phat t chung cua 02 (hai) Ban 4n 1a
04 (bon) nam 06 (sau) thang tu. Thoi han tu tinh tir ngay 13/9/2023.

- V¢ hinh phat b6 sung: Khong 4p dung hinh phat b sung (mién) doi vdi bi cao
Tran Van T.

- V& trach nhiém dan su: Khong giai quyét.

- V& vit chimg: Can cir vao Khoan 1 Diéu 47 By ludt hinh sy ndm 2015 (sira doi,
b6 sung ndm 2017) va Khoan 2 DPi¢u 106 Bo luat To tung hinh sy nam 2015;

+ Tich thu va ndp vao ngan sach nha nudc: 01 (mdt) dién thoai di dong nhan hiéu
Iphone Xs Max, mau den, s6 IMELI: 35310610 6757691; 01 (mat) dién thoai di dong nhan
hiéu Samsung Galaxy A04, mau xanh, s6 IMEL: 351040499091214; 01 (mdt) dién thoai
di dong nhan hiéu Oppo A5 2020, mau den, sé6 IMEIL: 862208043318993.

+ Tich thu va tiéu hiry 01 (mdt) ti xach gia da mau nau va 01 (mdt) bién sb xe gin
may: 59G2- 482.70.

, + Tra lai cho 6ng Nguyén Viét T3 01 (mot) xe gan may nhin hiéu Yamaha Exciter,
s0 khung: RLCUG0610GY207378, s6 may: G3D4E-220288.

(Theo BB giao, nhan tang tai vat lap ngay 19/3/2024 tai Chi cuc Thi hanh an Dan
sy Quéan 8, Thanh phd H6 Chi Minh).

+ Tich thu va tiép tuc luu theo hd so vu an 02 (mot) USB, bén trong chira dit liéu
hinh anh c6 lién quan dén vy an.

- V& 4n phi so thAm: Cén cr vao Piéu 135, Piéu 136 BY ludt TO tung hinh sy ndm
2015 va Nghi quyet s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu
Quoc héi quy dinh vé murc thu, mién, gidm, thu, ndp, quan ly va sir dung an phi va I¢ phi
Toa an;

~ Budc bi cdo Tran Van T phai chiu 4n phi hinh sy so thAm véi s6 tién 1a 200.000
dong (hai tram nghin dong).

Thi hanh tai Chi cyc Thi hanh 4n Dan sy ¢6 thim quyén.

- Bicdo co quyen khang cao Ban an trong thoi han 15 (mudi lam) ngay, ké tir ngay
tuyén an. Bi hai vang mat, 6 quyén khang cao Ban an trong thot han 15 (muoi lam) ngay,
ké tir ngdy Bén an dugc tong dat hodc niém yét hop 1&. D6i voi nguoi co quyén loi, nghia
vu lién quan dén vu an ving mit, c6 quyén khang cdo phan Ban an c6 lién quan dén quyén

loi, nghia vu cua minh trong thoi han 15 (muoi lam) ngay, ké tir ngdy Ban an dugc tong
dat hodc niém yét hop 1¢.

TM. HQOI PONG XET XU SO THAM
Noi nhin: THAM PHAN-CHU TQA PHIEN TOA
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- TAND TP.HCM;

- VKSND TP.HCM,;

- PC.53 CA TP.HCM,;

- Sé Tu phap TP.HCM;

- VKSND Q.8, TP.HCM,;

- Chi cuc THADS Q.8;

- CQDT CAQ.8, TP.HCM;

- CQTHAHS Q.8, TP.HCM,;
-NTG CAQ.8, TP.HCM,;

- Trai tam giam Chi Hoa (T30), CA TP.HCM,; Tran Trong Tric
- Bi cao;

- Nguoi tham gia t6 tung khac;

- Luu: VT, hd so vu an.
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