TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc 1ap - Tu do - Hanh phac

Ban 4n so: 240/2025/HC-PT
Ngay: 14/5/2025
“V/v khiéu kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh viec
quan ly dat dai”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Thdm phan - Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc Tham phdn: Ong Pham Tén;

Ba Phan Thi Van Huong.

- Thuw ky phién toa: Ba Dinh Thi Trang, Tham tra vién Toa an nhan dan cap
cao tai Da Ning.

- Pgi dién Vién kiém sdt nhan dén cdp cao tai Pa Néing tham gia phién toa:
Ba Bui Ngo Y Nhi, Kiém sat vién.

Ngay 14 thang 5 nam 2025, tai tru s¢ Toa 4n nhan dan cap cao tai Pa Ning xét
Xt phuc tham cong khai vu 4n hanh chinh thu 1y s6 86/2025/TLPT-HC ngay 17
thang 02 nam 2025 vé viéc “Khiéu kién quyét dinh hanh chinh, hanh vi hanh chinh
trong linh vue quan 1y dat dai”. Do Ban an hanh chinh so tham sb 72/2024/HC-ST
ngay 13 thang 12 ndm 2024 ctia Toa 4n nhan dan tinh Phu Yén bi khang céo. Theo
Quyét dinh dua vy an ra xét xtr s6 1147/2025/QD-PT ngay 26 thang 4 nam 2025;
gifra cac duong su:

- Ngwoi khéi kién: Ong Ngl}yén Phuong S, sinh nam 1966; dia chi: Thon T,
xa S, huyén C, tinh Khanh Hoa; vang mat.

Nguroti dai dién theo 1y quyén: Ong Pham Hong P, sinh nam 1983; dia chi: G
N, phuong G, thanh pho T, tinh Phu Yén; c6 mat.

- Nguoi bj kign: Uy ban nhan dan thanh pho T, tinh Phi Yén; c6 don dé nghi
x€&t XU vang mat.

Nguoi bdo vé quyén va loi ich hop phdp: Ba Nguyén Thi Xuan B, chirc vu: Phé
Trudng phong - Phong T3 (nay la Phong T3) thanh phd T, tinh Pha Yén; vang mat.

- Ngwoi c¢é quyén lgi, nghia vu lién quan:
1. Uy ban nhan dan tinh P; c6 van ban dé nghi xét xir ving mit.

2. ﬁy ban nhan dan xa B, thanh phé T, tinh Phu Yén.
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Ngueoi dai dién theo uy quyén: Ong Nguyén Thai P1, chirc vu: Cong chirc dia
chinh xa B, thanh phd T; vang mat.

3. Ban Q dit thanh phd T, tinh Phti Yén; c6 vin ban dé nghi xét x{r vang mat.
4. Phong T3 (nay la Phong T3) thanh ph T, tinh Pha Yén.

Nguoi dai dign theo uy quyén: Ba Nguyén Thi Xuéan D, chic vu: Pho Truong
phong; vang mat.

5. Vg chong 6ng Pam Nhat S1, sinh nam 1962 va ba Nguyén Thi Bing L, sinh
nam 1962; cung c6 dia chi: Thon L, xa B, thanh pho T, tinh Phu Yén; ¢6 don dé€ nghi
x€t xUr vang mat.

6. Ba Nguyén Thi Xuan K, sinh nam 1949; dia chi: Thon L, xa B, thanh phé T,
tinh Phu Yén; vang mat.

7. Ba Trak}n Thi Thu U, sinh nam 1969; dia chi: Thon T, xa S, huyén C, tinh
Khanh Hoa; vang mat.

- Ngwoi lam chirng khong tri¢u tgp tham gia phién toa: Ong Nguyén Van T,
sinh ndm 1963; dia chi: Thon L, xa B, thanh pho T, tinh Phu Yén.

- Ngwoi khdng cdo: Nguoi khoi kién 6ng Nguyén Phuong S.
NOI DUNG VU AN:

Tom tat ndi dung vu an, quyét dinh cia Toa &n cap so tham, ndi dung khang
cao nhu sau:

- Ngueoi khoi kién ong Nguyén Phuong S va nguoi dai dién theo 1y quyén trinh
bay:

Nguyén thira dat s6 987, thudc td ban do s6 231-C, tai xa B, thanh phd T (viét
tat 1a Thira 987) c6 ngudn goc do ong Pam Nhat S1 khai hoang trudc nim 1993,
dugc Truong thon Lién T1 1a 6ng Nguyén Van T va Uy ban nhan déan (viét tat 1a
UBND) xi B thoi diém d6 xac nhan. Ngay 09/02/2001, vo chong 6ng Pam Nhat S1,
ba Nguyén Thi Bang L chuyén nhugng cho ba Nguyén Thi Xuan K (c6 chong 12 ong
Nguyén Thanh N - di chét) thira dét co tong dién tich khoang 4.015m2, thudc td ban
d6 s6 231-C (trong d6 c6 dién tich khoang 1.180m? thudc Thira 987). Ngay
10/5/2001, ba Nguyén Thi Xuan K chuyén ‘nhuong lai dién tich 1.180m? dat thudce
Thtra 987 cho ong Nguyén Phuong S voi s6 tién 4.000.000 dong bang glay viét tay
co ndi dung la gidy chia lai dat (khong cong ching, chimg thue). Thoi diém chuyén
nhuong, ba Nguyén Thi Xuan K da ban giao cho 6ng Nguyén Phuong S: Ban sao co
cong ching Pon xin khai hoang ctua ong Pam Nhat S1 dé& ngay 08/12/2000; ban
photo Gidy chuyén nhuong dat khai hoang cua v chong ong Pam Nhat S1, ba
Nguyén Thi Bang L va ba Nguyén Thi Xuan K dé ngay 09/02/2001 (khong c6 chit
ky ctia ong Pam Nhat S1). Khoang thang 9/2001, é6ng Nguyén Phuong S chuyén


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A1i%20Phong%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Ban%20Qu%E1%BA%A3n%20l%C3%BD%20d%E1%BB%B1%20%C3%A1n%20%C4%91%E1%BA%A7u%20t%C6%B0%20x%C3%A2y%20d%E1%BB%B1ng%20v%C3%A0%20ph%C3%A1t%20tri%E1%BB%83n%20qu%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20Nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20N%C3%B4ng%20nghi%E1%BB%87p%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20b%E1%BA%A3o%20v%E1%BB%87%20quy%E1%BB%81n%20v%C3%A0%20l%E1%BB%A3i%20%C3%ADch%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20%C4%90%C3%A0o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Nh%E1%BA%ADt%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Thu%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Nh%E1%BA%ADt%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAn%20Tr%C3%AC
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Thao%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201963%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Nh%E1%BA%ADt%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Nh%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Nh%E1%BA%ADt%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Nh%E1%BA%ADt%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C4%83ng%20Lan%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Xu%C3%A2n%20K%E1%BB%B3%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201949%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Li%C3%AAn%20Tr%C3%AC%201,%20x%C3%A3%20B%C3%ACnh%20Ki%E1%BA%BFn,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%C3%A0m%20Nh%E1%BA%ADt%20Sinh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a

nhuong 390m? dit trong téng dién tich 1.180m? dit cua Thira 987 cho ba Lé Thi
Tham . Ttr d6 cho dén nay, 6ng Nguyén Phuong S thue té quan 1y, st dung dién tich
791,5m? tai T, trong quat, hanh, ctic va cac loai cay trong theo mua khac, khong xay
dung nha & hay tai san khac gan hen Vi dat, khong bi ai tranh chap, khiéu nai hay
bi co quan Nha nuéc c6 tham quyén xir phat vi pham hanh chinh.

Ngay 31/12/2019, UBND thanh ph6 T ban hanh Thong bao thu hoi dat so
4023/TB-UBND dé thyc hién Du an: Tuyen duong s6 14, doan tir duong N dén
duong D, thanh phd T, tinh Phti Yén (viét tit 13 Du an: Tuyen duong 14), thu h01
cua gia dinh 6ng Nguyén Phuong S Thira 987, dién tich 791,5m? loai dt bang trong
cdy hing nam khac. Ngay 16/5/2022, UBND thanh phd T ban hanh Thong béo so
598/TB-UBND v¢ viéc diéu chinh néi dung khoan 1 Thong bao s6 4023/TB- UBND
ngay 31/12/2019 ciia UBND thanh phd T (viét tit la Thong bao 598), diéu chinh ndi
dung “Thu hoi dat ciia hé éng (ba) Nguyén Phuong S~ thanh “Thu hoi ddt ciia ong
Nguyén Phuong S sit dung (ddt do UBND xa B qudn Iy”. Ngay 10/4/2024, UBND
thanh phd T ban hanh Quyét dinh s6 1475/QB-UBND vé viéc thu hoi dét (viét tat 1a
Quyét dinh 1475) va Quyét dinh s6 1579/QD-UBND ngay 15/4/2024 vé viéc bodi
thuong, hd tro, tai dinh cu ddi véi ong Nguyén Phuong S (viét tit 1a Quyét dinh
1579). Theo d6, thu hoi dién tich 791,5m? dat ong Nguyén Phuong S dang st dyng,
loai dit nghia dia do UBND x3 B quén 1y, thudc Thira 987 va khong boi thuong vé
dat.

Ong Nguyén Phuong S dong ¥ gié tri boi thuong céc tai san trén dat va gia tri
hd tro khac tai Bang tinh chi tiét gia tri bdi thuong, hd tro dat dai, tai san gan lién
v6i dat dé thyc hién Dy an: Tuyen duong 14 nhung khong dong ¥ Ve viéc khong
duogc boi thuong dat bi thu hdi nén khoi kién yéu cau Toa an giai quyét:

+ Huy Thong bao 598 vé viéc diéu chinh noi dung khoan 1 Thong bao sO
4023/TB-UBND ngay 31/12/2019 cua UBND thanh pho T.

+ Huy Quyet dinh 1475 cua UBND thanh phé T vé viéc thu hoi dat dé thuc
hién Dy an: Tuyén dudng sd 14.

+ Huy Quyét dinh s6 1579 ctia UBND thanh phé T vé viéc bdi thudng, hd tro,
tai dinh cu d6i v6i ong Nguyen Phuong S (d4t do UBND xi B quan 1y) trang giai
toa Dy an: Tuyén duong so 14.

+ Bugc UBND thanh phd T thyc hién viéc thu hoi dat, boi thuong, hd trg cho
ong Nguyén Phuong S theo ding quy dinh phap luat.

- Nguoi bi kién UBND thanh phd T trinh:

1. Béi v6i ndi dung yéu cau huy Thong bao 598, huy Quyét dinh 1475, huy
Quyét dinh 1579 1a khong c6 co s& xem xét giai quyét, boi vi:

Cén clr Nghi quyét s6 179/NQ-HDND ngay 19/9/2019 ctia HDND tinh P thong
qua chu truong dau tu Dy an: Tuyén duong s6 14; Nghi quyét s6 157/NQ-HDPND
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ngay 12/7/2019 cia HDND tinh P thu héi dat vi muc dich phat trién kinh té - xa hoi,
dat rimg phong ho, dat rimg dic dung dé thyc hién du 4n trén dia ban tinh Phi Yén;
Quyét dinh s6 2468/QD-UBND ngay 28/12/2018 ctia UBND tinh P vé viéc phé
duyét ké hoach str dung dat nam 2019 thanh phé T; Ké hoach s6 165/KH-UBND
ngay 31/12/2019 cia UBND thanh phé T vé viéc thu hdi dit, diéu tra, khao sat, do
dac, kiém dém dé thuc hién Dy 4n: Tuyén duong s6 14; Thong bao s6 4023/TB-
UBND ngay 31/12/2019 cia UBND thanh phé T vé viéc thu hoi dat ho ong (ba)
Nguyén Phuong S dé thyc hién Dy an: Tuyén dudng sd 14; Thong bao s6 598 /TB-
UBND ngay 16/5/2022 diéu chinh khoan 1 Thong bao s6 4023/TB- UBND ngay
31/12/2019 cua UBND thanh phd T diéu chinh “Thu hoi ddt ciia ong Nguyén
Phuong S” thanh “Thu hoi dat ciia dng Nguyén Phuong S su dung (dit do UBND
xa B quan ly)”. Ngay 17/02/2020, Trung tam phat trién quy dat thanh pho T (nay la
Ban Q dit thanh phd T) ph01 ‘hop véi cac co quan, don vi ¢6 lién quan tién hanh
kiém ké dat dai, tai san gan lién voi dat trong khu vuc thu hoi dé thuc hién Dy 4n:
Tuyén duong sé 14, trong d6 c6 thtra dat cua ong Nguyén Phuong S. Qua kiém ké
hién trang, ong Nguyén Phuong S di ky vao Bién ban kiém ké dt dai, tai san gin
lién voi dat trong khu vuc thu hoi dat dé thuc hién du 4n.

Trén co so bién ban klem ké va cac glay to ong Nguyén Phuong S cung cép,
UBND x4 B hop xét ngudn gbc dat ong Nguyén Phuong S, cu thé: “Theo theu xac
nhdn két qua do dac, ong Nguyén Phuong S .... dang sir dung thira dat sé 987, to
ban dé 231-C, ¢6 dién tich 791,5m? trong do: Dlen tich thu hoi 791,5m? dién tich
con lai Om? loai ddt theo hién trang: Pat bang trong cdy hang nam (BHK). Nguon
goc va qud trinh sir dung: + Cdan cir ban dé dia chinh do dac nam 1994, thira dat sé
987, to ban dé 231-C, 6ng Nguyén Phuong S dang sir dung twong ing voi thira dat
$6 7, to ban do 231-C, dién tich 10.150m? logi ddt nghia dia (NTD),; Theo S6 muc
ké dat Idp nam 1998 thuéc thira dat sé 7, to ban do 231C, dién tich 10.150m? logi
dat nghia dia (NTD), tén chi sir dung dat: Dat nghia dia (do UBND xa B qudn Iy).
Can cir Ban do dat lam nghiép do nam 2011, thudc thira ddt s6 424, to ban do s6 1,
loai ddt NTD, dién tich 21.405m> Theo S6 muc ké dat ldp niam 2013 thudc thira ddt
$6 424, to ban do 01, dién tich 21.405m? logi dat: NTD, doi twong qudn Iy, stk dung
dat: UBND x4 B. Ngay 08/12/2000, 6ng Dam Nhat S1 ¢ Pon xin khai hoang dat
trong cdy lau nam dwoc UBND xa B xdc nhdn ngay 11/01/2001 dién tich 4.015m>
DBén ngay 09/02/2001, éng Pam Nhat S1 va vor Nguyén Thi Bing L chuyén nhirong
cho ba Nguyen Thi Xuan K (gidy viét tay khdng cé xdc nhédn cia co quan nha nwée
c6 tham quyen) Ba Nguyen Thi Xuan K sur dung, trong nam 2001 ba Nguyen Xuan
K chuyén nhwong mot phan dién tich cho ong Nguyen Phuong S sir dung dén nay.
Ong Nguyen Phuong S la cd nhan truc tiép san xudt néng nghiép, khong co giay to
vé dat. Hoi dong thong nhdt két lugn nhw sau: - Can cir khoan 4 Piéu 82 cua Ludt
Pt dai nam 2013. Pé nghi khéng di diéu kién cdp gidy chirng nhdn quyén sir dung
ddt cho éng Nguyén Phuong S. - Ngwoi sir dung 6ng Nguyén Phuong S sir dung (dat
do UBND xa B). - T(fng dién tich dat bi thu hoi 791,5m?2 Dién tich con lai Om> -
Hoi dong thong nhdt dé nghi thu héi thira ddat s6 987, to ban do 231C, dién tich thu
hoi 791,5m?, loai ddt: dat nghia dia (NTD), vi tri 1, ddt éng Nguyén Phuong S sir
dung (dat ciia UBND x3 B qudn 1y). - Thoi diém st dung: nam 2001. Tinh trang
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tranh chdp, khiéu nai: Khéng; - Vé ' cong trinh vt kién triic trén dat: Theo Bién bdn
kiém dém cua Trung tdm phat trién quy ddat ngay 17/02/2020, trén ddt thu hoi c6
twong rao, tru bé tong, giéng khoan do ong Nguyen Phuong S tu xdy dung ngay
01/7/2004 dén truéc ngay 01/7/2014, tai thoi diém xdy dung khong c6 vin bdan ngan
chan ciia co quan nha nwée c6 tham quyén

Ngay 13/11/2023, tai try s UBND x4 B, Ban Q dét thanh phé da phdi hop vai
UBND x4 B, Cha dau tu (BQL céc du an dau tu xay dung tinh Pha Yén) da tién
hanh niém yét cong khai Phuong an du théo bdi thudng, thong qua phuong an du
thao va chuyén giao Bang tinh du thao dén cac dbi tuong trang giai toa (trong do co
truong hop ong Nguyen Phuong S). Bang tinh chi tiét thé hién: Déi voi boi thuong
vé dat: Can ctr Biéu miu s6 10/PABTHT & TDC ctua UBND xi B ngay 04/3/2024,
Diéu 82 Luat it dai nam 2013 khong boi thuong dién tich 791,5m? loai dat NTD
(dat nghia dia) do UBND x@ B quan ly. Pbi vai hd tro vé vt kién tric can ctr Quyét
dinh s6 30/2021/QD-UBND ngay 17/8/2021 cua UBND tinh P ban hanh don gia
nha, cong trinh x4y dung va vat kién trac trén dia ban tinh Phi Yén va Biéu miu s6
10/PABTHT & TDC ciia UBND x4 B ngay 04/3/2024 xéac dinh tai san co thoi diém
xay dyng vao nam 2013 (thoi diém tir ngay 01/7/2004 dén trudc ngay 01/7/2014)
nén mirc hd tro tai san gan lién véi dat 1a 50% dugce quy dinh tai diém ¢ khoan 3
Dleu 23 Quyét dinh sd 39/2021/QD-UBND ngay 17/8/2021 cua UBND tinh vo1 sO
tién 17.531.283 dong. D6i véi cay trong can ctr Quyét dinh s6 2340/Qb-UBND ngay
21/4/2023 ctia UBND thanh pho T vé viéc phé duyét don gia bdi thuong ciy trong
dé tinh toan boi thudng voi sb tién 310.000 dong. Doi véi 450 chau ciy co dudong
kinh tir 40cm-60cm cin ctr khoan 9 Piéu 23 Quyét dinh s6 39/2021/QD-UBND ngay
17/8/2021 ctia UBND tinh dé khong hd tro.

Ngay 16/5/2022 UBND thanh phd ban hanh Thong bao sd 598 diéu chinh
khoan 1 Thong bao s6 4023/TB- UBND ngay 31/12/2019 ctia UBND thanh phd T.
Ngay 14/12/2023, Ban Q phat trién quy dat cha tri, phdéi hop UBND xi B,
UBMTTQVN xi B, Chu dau tu (BQL cac Dy 4n dau tu xay dyung tinh Phu Yén) két
thuc niém yét phuong an du thao vé viée boi thuong, hd trg dé thuc hién Dy an:
Tuyén duong s6 14. Ngay 10/4/2024, UBND thanh phé ban hanh Quyét dinh s6
1475 vé viéc thu hoi 791,5m? dat cua 6ng Nguyén Phuong S st dung, loai dat nghia
dia do UBND x4 B quan Iy (khong bdi thuong vé dit), thudc Thira 987; vi tri, ranh
gidi thira dat duge xac dinh theo Manh do dac chinh 1y ban d6 dia chinh s6 05/2022
do Cong ty TNHH D1 thuc hién duge So Tai nguyén va Mai truong tinh P kiém tra,
ky duyét ngay 11/11/2022. Ngay 10/4/2024 UBND thanh phd ban hanh Quyét dinh
s6 1496/QD-UBND vé viéc phé duyét phuong an boi thuong, hd tro va tai dinh cu
dé thuc hién Dy an: Tuyen duong so 14, trong do ong Nguyén Phuong S dugc boi
thuong, hd tro v4i tong s tién 1a 17.841.283 dong (b01 thuong ve dat 0 dong, hd tro
vé nha vat kién trac 17. 531.283 dong, boi thudng vé cay trong 310.000 dong, hd tro
di do1 450 chau cay voi s6 tién 0 dong) Ngay 15/4/2024 UBND thanh pho ban hanh
Quyet dinh so 1579 vé boi thuong, hd trg, tai dinh cu dbi v6i 6ng Nguyén Phuong
S tong sb tién 17.841.283 dong Hién nay, ong Nguyén Phuong S di nhan tién boi
thuong, hd tro, ban giao mit bang.
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2. Dbi voi ndi dung budéc UBND thanh phd T thyc hién viée thu hoi dat, boi
thuong, hd tro cho 6ng Nguyén Phuong S theo diing quy dinh phap luat 12 khong co
co s vi UBND thanh phé T da can cir thuc hién viéc 1ap, thu hoi dat va phé duyét
phuong an bdi thuong, hd trg dbi voi truong hop éng Nguyén Phuong S 1a ding
theo trinh tu, quy dinh cua phap luat.

3. Cac yéu cau khoi kién cta ong Nguyén Phuong S 1a khéng co co sd chip
nhan.

- Ngueoi ¢é quyén loi, nghia vu lién quan UBND x4 B trinh bay:

Theo hd so dia chinh quan 1y tai dia phuong qua cac thoi ky thi Thira 987, t
ban d6 231-C thudc loai dat: DAt nghia trang, nghia dia (NTD). Cén cir khoan 4 Piéu
82 Luat Dat dai ndm 2013 thi viéc 6ng Nguyén Phuong S yéu cau bodi thuong vé dat
1a khong c6 co sé.

Tur trude dén nay, UBND xa B luu trit 02 (hai) ban d6 do dac lién quan dén
Thtra 987, gobm: Ban d6 do dac nam 1994; Ban d6 do dac nam 2011 (Béan do lam
nghiép).

Theo ndi dung Pon xin khai hoang dé ngay 08/12/2000, ong Pam Nhat S1 dé
nghi x4c nhan dién tich dat do ong khai hoang tai thon L, x4 B, thanh phé T la
1.000m? nhung ngay 11/01/2001 UBND xa B x4ac nhan dién tich dat khai hoang theo
ban v& 12 4.015m?. Viéc xac nhan dién tich dt khai hoang cuia 6ng Dam Nhat S1 do
Chu tich UBND xa B thoi ky truéce thye hién; 1anh dao UBND xa B hién nay khong
r& va khong ¢o ¥ kién vé van dé nay.

Ong Dam Nhat S1 trinh bay khai hoang nam 1992, dén nam 2000 ong lam don
xin xac nhan nhung Ban d6 do dac nam 1994 da thé hién phan dién tich nay la dat
nghia trang, nghia dia.

- Nguoi ¢ quyén loi, nghia vu lién quan UBND tinh P trinh bay:

Trén co so két qua diéu tra, khao sat, do dac, kiém dém dé thyc hién Dy an:
Tuyén dudng s6 14 va két qua hop xét ngay 04/3/2024 ciia UBND x4 B vé viéc xé4c
dinh nguén géc dat dbi vai cac hd bi anh huong du an, trong dé c¢6 ho ong Nguyén
Phuong S, cu thé: Theo Phiéu x4c nhan két qua do dac, 6ng Nguyén Phuong S dang
st dung Thira 987, dién tich 791,5m?, trong d6: Dién tich thu hoi 791,5m2, dién tich
con lai Om2, loai dat theo hién trang: Pt nghia dia (NTD) va Quyét dinh sd
1155/QD-UBND ngay 23/7/2014 cia UBND tinh P vé viéc uy quyén cho UBND
cap huyén quyét dinh thu hoi dat; ngay 10/4/2024 UBND thanh phd T c¢6 Quyét dinh
s6 1475/QD-UBND thu hoi 791,5m? dat cua 6ng Nguyén Phuong S, loai dat: Dat
nghia dia do UBND xa B quan 1y, 1a c6 co so.

- Nguoi c6 quyén loi, nghia vu lién quan Ban Q dat thanh phd T trinh bay:
Pong y nhu y kién cia UBND thanh phd T.
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- Nguoi ¢6 quyén loi, nghia vu lién quan ba Tran Thi Thu U (vo 6ng Nguyén
Phuong S) trinh bay:

Thdng nhat véi toan bd yéu cau khoi kién va y kién trinh bay cua ong Nguyén
Phuong S va nguoi dai di¢n theo uy quyén.

- Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thi Xuan K trinh bay:

Nim 2000, ba Nguyén Thi Xuin K mua dum 6ng Nguyén Phuong S mot manh
dat khong o dién tich véi gia 4.000.000 d6ng; 6ng Nguyén Phuong S da dua du tién
va nhan dat. Thira dit co tiép can nhu sau: Dong giap duong ray xe lira; Tay giap
dat nghia dia gia toc ba N1 (khong 16 ho tén); N1 giap duong v0 nghia trang; Bac
giap dat ong T2 (khong rd ho tén). Tir d6 dén nay, 6ng Nguyén Phuong S toan quyén
quan 1y, sir dung. Thira dat trén do 6ng Dam Nhat S1 khai hoang vao nim 1999 va
chuyén nhugng cho ba.

- Nguwoi c6 quyén loi, nghia vu lién quan vo chong 6ng Pam Nhat S1, ba
Nguyén Thi Bang L trinh bay:

Nam 1992, vo chbng ong ba khai hoang mot manh dat tai thon L, x4 B, thi xa
T (nay la thanh pho T) dé trong cay bach dan (khong nhé 1 dién tich). Khoang nam
1998 - 2000, chuyen nhuong lai cho vo chong 6ng Nguyén Thanh N, ba Nguyén Thi
Xuan K dién tich dat khai hoang nay, gioi can nhu sau: Phia Dong giap duong ray
xe ltra; phia Tay giap can dat 6ng Tran Van M; phia Nam gidp can dat ong Pham
Vin K1; phia Bic giap can dat ong P2 (khong rd ho tén). Ong ba khong nho 16 gia
tri chuyen nhugng va dién tich chuyen nhuong, viéc chuyén nhuong cc bén chi Vlet
tay, khong c6 xac nhan cua chinh quyén dia phuong, 6ng ba khong nh¢ r6 ngoai gidy
chuyen nhuong thi c6 ban giao gi khac nita khong. Khoang nam 2001 vo chong ong
Nguyén Thanh N nho ky lai giay chuyen nhuong dat, vi thoi gian di 1au nén ong ba
khong nhé gidy chuyén nhuong ban dau va gidy chuyén nhuong ky lai 6 ndi dung
khac nhau hay khong. Glay chuyén nhuong chi ¢ ba Nguyén Thi Bang L ky tén
nhung ca 6ng ba déu biét va cung nhau dong y chuyén nhuong va chi biét vo chong
ong Nguyen Thanh N 13 ngudi nhan chuyén nhuong thira dat nay, sau d6 ho co
chuyén nhuong lai cho ai khic khong thi khong rd.

Ong ba khong biét 1y do tai sao gidy xin xac nhdn dién tich khai hoang 1a
1.000m? dat nhung dién tich chuyén nhuong lai 13 4.015m? (gidy chuyen nhuong de
ngay 09/02/2001) vi 6ng ba dugc nho ky lai. Ong ba khong co y kién givé yéu cau
khai kién cua ong Nguyén Phuong S, khong ¢6 yéu cau doc 1ap va dé nghi Toa an
giai quyét vu an theo quy dinh phap luat.

- Tai Ban dn hanh chinh so tham sé 72/2024/HC-ST ngay 13 thang 12 nam
2025 cua Toa an nhan ddn tinh Phu Yén, da quyét dinh:

Ap dung khoan 2 Diéu 3, khoan 1 Piéu 6, khoan 1 Dicu 30, khoan 4 Dicu 32,
khoan 2 biéu 116, Diéu 158, diem a lghoén 2 Diéu 193, Diéq 348 va Diéu 358 01‘"1a
Luat T6 tung hanh chinh; khoan 5 Diéu 13, bi¢u 33 Luat bat dai ndm 1993; biéu
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46 Luat Dat dai nim 2003; khoan 4 Diéu 82, Diéu 95, Diéu 100 Luat D4t dai nam
2013; DPiéu 18 Nghi dinh sb 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu quy
dinh chi tiét thi hanh mot sé diéu cua Luat DAt dai; khoan 16 Diéu 2 Nghi dinh sd
01/2017/ND-CP ngay 06/01/2017 cua Chinh phu stra d6i, bo sung mot sd nghi dinh
quy dinh chi tiét thi hanh Luat Dat dai; khoan 1 Diéu 32 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thudng vu Quéc
héi quy dinh v€ murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi, 1¢ phi Toa
an. Tuyén xu:

1. Bac y€u cau khoi kién cia 6ng Nguyén Phuong S vé cac yéu cau:

- Huy Quyet dinh s 1475/Qb-UBND ngay 10/4/2024 cua Uy ban nhan dan
thanh phd T vé viéc thu hdi dat dé thuc hién Dy an: Tuyén dudng sé 14 (doan tir
duong N dén dudng P), thanh phd T, tinh Pht Yén.

- Huy Quyet dinh s6 1579/QD-UBND ngay 15/4/2024 cua Uy ban nhan dan
thanh pho T vé viéc bdi thuong, hd tro, tai dinh cu ddi véi ong Nguyen Phuong S
(dat do Uy ban nhan dan xa B quén 1y) trang giai toa Dy an: Tuyén dudng sb 14
(doan tir dudong N dén duong D, thanh phé T, tinh Phii Yén). Dot 2, doan tir dudng
N dén duong sat (lan 2).

- Budc Uy ban nhan dan thanh phd T thyc hién viée thu hoi dét, boi thuong, hd
trg cho 6ng Nguyén Phuong S theo dung quy dinh phép luat.

2. Pinh chi giai quyét di v6i yéu cau hiy Thong bao sé 598/TB-UBND ngay
16/5/2022 ctia Uy ban nhan dan thanh pho T vé viéc diéu chinh noi dung khoan 1
Thong bao s6 4023/TB-UBND ngay 31/12/2019 cua Uy ban nhan dan thanh ph T
vi khong thudc doi tuong khéi kién vu an hanh chinh.

Ngoai ra, ban an so thAm con quyét dinh vé an phi, chi phi t6 tung va thong bao
vé quyén khang c4o theo quy dinh ctia phap luat.

- Ngay 17 thang 12 nam 2024, nguoi khoi kién ong Nguyén Phuong S c¢6 don
khdng cdo toan bo ban an so tham.

Tai phién toa phiic thim:

- Ong Pham Hong P nguoi dai dién theo uy quyén ciia nguoi khoi kién giir
nguyén khang c4o va trinh bay: Toan bo dién tich 791,5m? tai Thira 987 dng Nguyén
Phuong S dang sir dung bi thu hdi 14 dat nhan chuyén nhuong ciia ong Pam Nhat S1
khai hoang, do ba Nguyén Thi Xuan K dai dién mua; sau d6 ba Nguyén Thi Xuan K
va ong Nguyén Phuong S lap Gidy chia lai dat dd mua; viéc mua ban 1a hop phap,
c6 xac nhén cua chinh quyén dia phuong; ng Nguyen Phuong S dé quan 1y, sir dung
thira dat dé trong cac loai cAy nong nghiép cho dén nay khong bi ai tranh chap, khiéu
nai, khong bi co quan Nha nudc c6 tham quyén xir phat vi pham hanh chinh nén da
diéu kién dé cong nhan quyén sir dung dat theo quy dinh tai Piéu 77, 82 Luat Pat
dai. UBND x4 B va UBND thanh phd T x4c dinh dién tich dat tai Thira 987 13 dat
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nghia dia do UBND xa B quan Iy va khong bdi thudng vé dit cho 6ng nguyen
Phuong S 1a khong ding. Vi vay, dé nghi Hoi dong xét xir chap nhén yéu cau khoi
kién va khang cao ctia 6ng Nguyén Phuong S, sira ban an so tham.

- Dai dién Vién kiém sat nhan dan cap cao tai Pa Néng sau khi phan tich noi
dung va cac tinh tiét cia vu 4n, ¢6 quan diém:

- V& t6 tung: Nhimg nguoi tién hanh t6 tung, ngudi tham gia t6 tung da thuc
hién day du, dung quy dinh phéap luat. Khang cdo ctiia ngudi khoi kién 6ng Nguyén
Phuong S la trong thoi han, da ndp tam tng an phi hanh chinh phuc tham nén 1 hop
1¢, du diéu kién dé xem xét, giai quyét theo thu tuc phuc tham.

- Vé ndi dung: pPé nghi Ho1 déng xét x1t can ¢t khoan 1 Piéu 241 Luat TH tung
hanh chinh; bac toan bo khang cao cua nguoi khoi kién 6ng Nguyén Phuong S, gitr
nguyén quyét dinh ciia Ban 4n hanh chinh so tham cia Toa 4n nhan dan tinh Phu
Yén.

NHAN PINH CUA TOA AN:

Trén co sé nd1 dung vu an; can cir vao tai li¢u, chirg ctr c6 trong ho so da duoc
tham tra cong khai va két qua tranh tung tai phién toa, Ho1 dong xét xir nhan dinh
nhu sau:

[1] V& td tung:

[1.1] Pon khang cdo ciia ngudi khoi kién 6ng Nguyén Phuong S 1a trong thoi
han quy dinh tai Piéu 206 Luat T tung hanh chinh va da ndp tam tng &n phi hanh
chinh phiic thAm nén khang cdo dugc chap nhan hop 1& dé xem xét, giai quyét theo
thu tuc phtic tham.

[1.2] Tai phién toa phic tham vang mat ngudi khoi kién nhung c6 mat nguoi
dai dién theo uy quyén; vang mit ngudi bi kién va nhiing nguoi co quyén loi, nghia
vu lién quan nhung trong d6 c6 nguoi da c6 don xin xet xur vang mat, nhiing nguoi
khac da dugc tri€u tap hop 1¢ lan 02 nhung vang mat khong 18 1y do. Can ctr dé nghi
cua dai dién Vién kiém sat nhan dan cip cao tai Pa Néng, Hoi dong xét XUr X6t quyét
dinh tién hanh xét x{r vu 4n theo quy dinh tai Piéu 225 Luat TS tung hanh chinh.

[2] Vé ndi dung, xet khang cao cua nguoi khoi kién ong Nguyén Phuong S,
Ho1 dong xét xtr nhan thay:

[2.1] Pbi voi yéu cau huy Quyet dinh 1475, Quyét dinh 1579 va Quyét dinh
1496 phan lién quan dén ong Nguyén Phuong S caa UBND thanh phd T, tinh Pha
Yén:

[2.1.1] V& thAm quyén, trinh tu, thi tuc ban hanh cac quyét dinh hanh chinh bi
khoi kién: Quyét dinh 1475, Quyét dinh 1579 va Quyét dinh 1496 phan lién quan
dén o6ng Nguyen Phuong S duoc UBND thanh phé T, tinh Pht Yén ban hanh 1a dting
tham quyén va trinh ty, thi tuc theo quy dinh cta phap luat.
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[2.1.2] Vé noi dung cac quyét dinh hanh chinh b1 khéi kién:

- Theo Ban dd dia chinh do dac nim 1994 x4 B, thanh phd T thi Thira 987 ong
Nguyén Phuong S str dung bi thu hoi 1a dat nghia dia. Theo Phiéu xac nhan két qua
do dac hién trang thira dit ngay 12/8/2020 twong tng véi thira dat sé 7, to ban do
231-C, dién tich 10.150m?, loai dat nghia dia (NTD). Theo S6 muc ké dat 1ap nim
1998 thudc thira dat sé 7, to ban d6 231-C, dién tich 10.150m2, loai dit nghia dia
(NTD), tén chu sir dung déat: Dat nghia dia, do UBND xi B quén 1y. Theo Ban d6
dat 1am nghiép do nam 2011, thudc thira dat s 424, to ban d6 sd 1, loai dat NTD,
dién tich 21.405m?2. Theo S6 muc ké dét 1ap nam 2013 thudc thira dat s6 424, to ban
dd 01, dién tich 21.405m2, loai dat: NTD, ddi tuong quan 1y, st dung dat: UBND xi
B. Nhu vdy, phan dién tich dat 6ng Nguyén Phuong S sir dung, bi thu hdi dé thuc
hién Dy 4n: Tuyén dudng s6 14 thudc nhom dat phi néng nghiép quy dinh tai diém
h khodn 2 Diéu 10 Luat Dat dai ndm 2013.

- Tai Bon xin khai hoang ngay 08/12/2000 cuia 6ng Dam Nhat S1 c6 nd1 dung
tom tat: “Nguyén ndam 1992 téi c6 khai hoang 01 manh ddt dé trong cdy ldu niam véi
dién tich khodng 1000m?. Mdanh dat gidp cdn: Phia Déng gidp cdn dwong ray xe
lira, phia Tdy giap can ddt éng Tran Vin M, phia Nam gidp cdn ddt 6ng Pham Vin
K1, phia Bdc gidp cdn 6ng P2” duoc 6ng Nguyén Vin T - Trudng thon Lién T1 va
6ng Nguyén H - Chu tich UBND x3 B (nay da chét) xac nhan ngay 11/01/2001 véi
n6i dung “Theo don xin khai hoang 6ng Dam Nhat S1 hién ¢ L la Lé dat thudc to
ban do sé 231 dién tich xin khai hoang theo ban ké la 4015m? la ding thuc té”. Nhu
vay, UBND x4 B khong x4c dinh thira dat va khong c6 ban vé& thira dat dinh kém.

- Tai Gidy chuyén nhuong dat khai hoang dimg tén vo chong 6ng Pam Nhat
S1, ba Nguyén Thi Bing L (khong c6 chit ky ctia 6ng Dam Nhat S1) vOi ba Nguyén
Thi Xuan K 1ap ngay 09/02/2001, khong c6 xac nhan cua chinh quyén dia phuong
va Gidy chia lai dat dé ngay 10/5/2001 gitta ba Nguyen Thi Xuan K va 6ng Nguyen
Phuong S khong thé hién dién tich dat, khong thé hién gidi can cua dién tich dat va
cling khong duoc co quan c6 thAm quyén xac nhan, cong chimg, chimg thuc.

- Tai Phiéu dong gop ¥ kién ngay 13/11/2023 (BL 135), ‘ong Nguyén Phuong
S ghi y kién: “Téi khong dong ¥ véi viéc khéong boi thuwong dat ciia hé gia dinh cua
t6i. Ly do: Pt t6i mua tir nam 2000 ciia éng Dam Nhat S1...”. Tai Bién ban t6 chuc
d6i thoai ngay 18/12/2023, ong Nguyén Phuong S ¢6 ¥ kién “Toi khéng dong ¥ voi
phwong dn di thao vi dat t6i mua lai tir dng Dam Nhat S1...” nhung vo chong ong
Pam Nhat S1, ba Nguyén Thi Bang L xac nhan chi chuyén nhu’O’ng quyén su dung
dat cho ba Nguyen Thi Xuan K. Nhu vy, 101 trinh bay cua ong Nguyén Phuong S
c6 sy mau thuan voi nhau vé thoi gian nhan chuyen nhuong, ngudi chuyén nhuong
dat va mau thuan véi 10i trinh bay ctia vo chong ong Dam Nhat S1, ba Nguyén Thi
Bang L.

- Qua trinh str dung phﬁn dién tich dat bi thu hdi thi vo chéng ong Bam Nhat

S1, ba Nguyén Thi Bang L; vo chong ong Nguyén Thanh N, ba Nguyén Thi Xuén
K khong ké khai, dang ky quyén stir dung dat; tai phi€n toa phuc tham 6ng Nguyén
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Hong P3 dai dién theo uy quyén cua ngudi khai kién ciing thira nhin vo chong 6ng
Nguyén Phuong S, ba Tran Thi Thu U khong ké khai, dang ky quyén sir dung dat
theo quy dinh tai khoan 5 Piéu 13, Diéu 33 Luat Pat dai nim 1993; Diéu 46 Luat
Dat dai nim 2003 va Diéu 95 Luat Dat dai ndm 2013.

- Pon xin khai hoang cua ong Pam Nhat S1 dé ngay 08/12/2000 khong phai 1a
gidy to vé quyén sir dung dat hop phap theo quy dinh tai Diéu 100 Luat Dat dai ndm
2013 va Diéu 18 Nghi dinh 43/2014/ND-CP, dugc bo sung boi khoan 16 Piéu 2
Nghi dinh s6 01/2017/NP-CP) nén khong du diéu kién dé cong nhan quyén sir dung
dat va khong thudc truong hop dugce bdi thuong vé dat khi Nha nude thu hoi dat
theo quy dinh tai Diéu 82 Luat Dét dai nam 2013. Do d6, éng Nguyen "Phuong S yéu
cau duoc boi thudng phan dién tich dat bi thu hoi tai Thira 987 bang dit nong nghiép
theo quy dinh tai khoan 2 Diéu 77 Luat Dét dai ndm 2013 va khai kién yéu cau huy
Quyét dinh 1475, Quyét dinh 1579 va Quyét dinh 1496 cia UBND thanh pho T, tinh
Pht Yén phan lién quan dén 6ng Nguyén Phuong S 13 khong c6 co so. Ban an so
tham béc toan bd yéu cau khoi kién ctia ong Nguyén Phuong S 1a ¢6 cin ctr phap
luat.

[2.2] DBdi véi yéu cau buoc UBND thanh phd T thyc hién viéc thu hoi dat, boi
thuong, hd tro cho 6ng Nguyén Phuong S theo ding quy dinh phap luat: Nhu da
phan tich tai muc [2.1], do yéu cau khai kién vé viéc huy Quyét dinh 1475, Quyét
dinh 1579 va Quyét dinh 1496 1a khong c6 co s chap nhan nén khong co can cir
chap nhan yéu cau khai kién nay ciia 6ng Nguyén Phuong S.

[2.3] Cac ¥ kién trinh bay cua 6ng Pham Hong P, dai dién theo uy quyén cua
nguoi khoi kién 6ng Nguyén Phuong S tai phién toa phic tham la khong c6 co so
chap nhan.

[2.4] Pbi voi yéu cau huy Thong bao s6 598 cuia UBND thanh phd T vé viée
diéu chinh noi dung khoan 1 Thong bao sd 4023/TB-UBND ngay 31/12/2019 ciia
UBND thanh phé T 13 khong thudc ddi tuong khoi kién vu 4n hanh chinh nén ban
an so tham dinh chi giai quyét 1a dang theo quy dinh tai khoan 2 Piéu 3 Luét T
tung hanh chinh.

[3] Ttr nhitng phén tich néu trén, Hoi dong xét xtr khong chép nhan khang cao
ctia ngudi khai kién ong Nguyén Phuong S; gitr nguyén quyét dinh cua ban 4n so
tham nhu dé nghi cta dai dién Vién kiém sat nhan dan cép cao tai Pa Nang.

[4] V& an phi: Khang cdo khong duoc chap nhan nén ong Nguyén Phuong S
phai chiu an phi hanh chinh phuc tham.

[5] Cac quyét dinh khac cua ban an so :[h:flm khong c6 khang céo, khong bi
khéng nghi c6 hi€u luc phap luit ké tir ngay hét thoi han khang cdo, khang nghi.

Vi cac lé trén;

QUYET PINH:

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20H%E1%BB%93ng%20Ph%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%E1%BB%9Fi%20ki%E1%BB%87n:%3C/b%3E%20Nguy%E1%BB%85n%20Ph%C6%B0%C6%A1ng%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201966%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20T%C3%A2n%20S%C6%B0%C6%A1ng%202,%20x%C3%A3%20Su%E1%BB%91i%20C%C3%A1t,%20huy%E1%BB%87n%20Cam%20L%C3%A2m,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
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Can clr vao khoan 1 Piéu 241 Luat T tung hanh chinh, Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 ctia Uy ban Thuong vu Quéc
héi quy dinh vé mure thu, mién, giam, thu, ndp quéan 1y va st dung an phi, I¢ phi Toa
an; xu:

1. Bac toan bd khang cao cua nguoi khoi kién 6ng Nguyén Phuong S. Giir
nguyén quyét dinh ciia Ban 4n hanh chinh so tham so6 72/2024/HC-ST ngay 13 thang
12 nam 2024 cta Toa an nhan dan tinh Phi Yén.

2. V& an phi: Nguoi khoi kién ong Nguyen Phuong S phai chiu 300.000 ddng
an phi hanh chinh phuc tham; dugc trir vao sd tién da nop tai Bién lai ndp tam tmg
an phi, 1€ phi Toa an s6 0007140 ngay 02 thang 01 nam 2025 cua Cuc Thi hanh an
dan su tinh Phu Yén.

3. Cac quyét dinh khac cua ban an so tham khong c6 khang co, khong bi khang
nghi c6 hi¢u luc phép luat ké tir ngay hét thoi han khang cdo, khang nghi.

4. Ban 4n phuc thim c6 hiéu lygc ~ TM. HOI DONG XET XU PHUC THAM
phép luat ké tir ngay tuyén an.Noi THAM PHAN - CHU TQA PHIEN TOA
nhdn:

- TAND toi cao;

- VKSNDCC tqi Pa Ning;

- TAND tinh Phu Yén;

- VKSND tinh Phu Yén;

- Cuc THADS tinh Phu Yén,

- Cac dwong sy (theo dia chi);
- Luu HSVA, VPTA.

Nguyén Tién Diing
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