TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BINH PINH Péc l1ap — Tw do — Hanh phuc

Ban 4n sd: 26/2019/DS-PT
Ngay: 23 — 4 — 2019

VIV tranh chap bdi thuong thiét
hai do strc khde bi xam pham.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BINH PINH

- Thanh phan Hpi dong xét xvr phiic thdm gom co:

Tham phdn — Chii toa phién toa: Ong Lé Van Thuong.

Cdc Tham phan: Ba Nguyén Thay Lién;

Ba Ho Tuén Anh.

- Thw ky phién toa: Ba Huynh Thi Phuong Thuy 1a Thu ky Toa an nhan
dan tinh Binh Dinh.
i - Dai dién Vién kiém sdt nhdn dan tinh Binh Dinh tham gia phién toa:
Ong Pang Xuan Nam — Kiém sat vién.

Ngay 23 thang 4 nam 2019 tai tru s¢ Toa an nhén dan tinh Binh Dinh xét xur
phtc thdm cong khai vu én thyu Iy so 17/2019/TLPT-DS ngay 07 thang 01 ndm
2019 vé tranh chap boi thuong thiét hai do strc khoe bi xam pham.

Do Bén an déan su so tham s6 103/2018/DS-ST ngay 16 thang 8 nam 2018
cua Toa an nhan dan huyén Tuy Phudc, b1 khang céo.

Theo Quyét dinh dua vu an ra xét xt phac tham sé 29/2019/QDXXST-DS
ngay 06 thang 3 nam 2019, gitra cac duong su:

- Nguyén don: Ba Tran Thi T, cu tr tai: Thén B, x4 P, huyén T, tinh Binh
DPinh. (C6 mat)

Ngueoi bdo vé quyén va loi ich hop phdp ciia ba Thach: Ong Nguyén Van T
la Luét su cia Van phong Luat su T thudc doan Luat su tinh Binh Dinh.

- Bi don: Ong Lé Vian C; cu trt tai: Thon B, x4 P, huyén T, tinh Binh Dinh.
(C6 mat)

- Nguroi khdng cdo: Ba Tran Thi T 1a nguyén don trong vu 4n.

NOI DUNG VU AN:



Tai don khéi kién va cdc 101 khai trong qud trinh tham gia t6 tung ciing nhu
tai phién toa nguyén don ba Tran Thi T, trinh bay:

Trudc day vao nim 2008 ba c6 trong rau mudng dudi by séng dam rau Lé
Quy & Thon B, x4 P, sau d6 6ng C c6 hoi xin ba T mot phan dat ngang 1m dai 12m,
ba c6 cam ranh gidi bang cay sy va cho vo chong 6ng C.

Vao khoang 08 gid, ngay 25/02/2016 khi ba T dang lam c¢6 dam rau mudng
ctia ba dudi bo song, con 6ng C dang 1am c6 trén dam dét thd, duge mot luc thi 6ng
C ¢t nhd ¢o trén dam dat thd vt xudng dam rau mudng cia ba, ba thi vit co 1én
bo, tiép theo dng C pha dam rau cuia ba nén hai bén cai nhau va 6ng C da dung tay
x0 manh ba T té trén bo xudng dudi song lam ba bi giy tay. Viéc 6ng C x0 ba va
chi ba T va 6ng C biét, lic d6 khong ai thay, sau do ba ty di vé nha, moi chinh
quyén thon 1ap bién ban su viéc, sau d6 con ré cho ba T xubng bénh vién Trung
tam chinh hinh Quy Nhon dé bang bé nhung khong nam vién chi bang bo vé nha,
ba T tai kham bay lan. Trudc day ba T ¢ yéu cau khoi té vu an hinh sy nhung co
quan COng an huyén T di phuc dap cong van sb 79/CSDT-DTTH ngay 10/3/2017
“Khong c6 can ctr ra quyét dinh khoi t6 vu an hinh su”.

Nay ba Tyéu cau 6ng C boi thuong thiét hai stc khoe céc khoan sau:

Niam héa don tién thude: 977.000 dong;

Tién xang xe di vé: 271.000 dong;

Ton that thu nhap thuc t€ bi dau khong lao dong dugce ba thang: 9.000.000
dong (100.000 dong/1ngay);

Tén thét tinh than 12 thang lwong co s& x 1.300.000 dong = 15.600.000d.

Tong s6 ba T yéu cau 6ng C boi thuong thiét hai sttc khoe 13 25.848.000
d6ng, ngoai ra khong yéu cau gi khac.

Tai ban ty khai, bién ban ldy 101 khai, bién ban hoa gidi va trong qud trinh
xét xur bi don 6ng Lé Van C, trinh bay:

Nha dng va nha ba T gan nhau, truéc day gia dinh dng va gia dinh ba T ¢6
mau thuin véi nhau do khi dng hoi cudi con ba T nhung con ba T bé 6ng va sau d6
ong da c6 vo khac.

Theo ba Ttrinh bay dién bién xay ra x6 day giita ba T va 6ng vao ldc
khoang 08 gid ngay 25/02/2016 1a ding nhung dng khong chip nhan yéu cau cia
ba T vé boi thudng thiét hai stc khoe 1a 25.848.000 ddng, vi su viéc xay ra xo day
nhau véi ba T 1a do ba T luc d6 ¢t chui “sao 6ng C 1ap rau mudng ctia ba” thi ba T
chui va ctr nhao v6 ngudi 6ng, 0ng hoan toan khong xo6 ba T ngd. Viéc ba T t¢ nhu
thé nao dng khong he hay biét va ngay lac d6 ciing khong ai 14p bién ban gi ma ba
T d3 chay vé nha rdi méi c6 thon 1ap bién ban, 6ng C c6 nghe néi “ba T do di bi
trac tay tlr trudc d6 nhung con hot cé dudi song nén dan dén gay tay”.

Tai co quan COng an x& P, 6ng nghi vi tinh lang nghia x6m nén 6ng chap
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nhan hd tro cho ba T 489.000 dong tién theo hoa don mua tl}uéc ma ba T xuét trinh
chir ban than 6ng khong X0 ba T nga galy tay nén khong c6 16i. Tai phién Toa 6ng C
khong chap nhan boi thuong dong nao cho ba T.

Ban an dén su so tham s6 103/2018/DS-ST ngay 16/8/2018 ciia Toa dn
nhan dan huyén Tuy Phudc, quyét dinh.:

Budc 6ng C phai bdi thudng thiét hai cho ba T 660.500 dong.

Bac 10i nai ctia 6ng Lé Van C va yéu cau khac ctia ba Tran Thi T.

Ngoai ra, ban an so tham con quyét dinh vé an phi dan sy so thim va quyén
khang cao cua cac bén duong su.

Ngay 30/8/2018, ba Tran Thi T khang cdo yéu cau dng C phai boi thuong
thiét hai cho ba 25.484.000 dong va budc ba phai chiu an phi 1a khong dung.

Kiém sat vién tham gia phién toa phat biéu: Trong qua trinh to tung, nguoi
tién hanh t6 tung va ngudi tham gia t6 tung thuc hién dung quy dinh ciia phap luat
t6 tung; dong thoi dé nghi khong chap nhan khang céo cta ba T giit nguyén ban an
so tham.

NHAN PINH CUA TOA AN:

[1] Ba T khang cdo yéu cau dng C phai bdi thuong thiét hai cho ba
25.484.000 dong; nhung dng C khong chip nhan, vi ong khong gy thuong tich cho
ba T. Thay rang:

[1.1] Ba T cho rang thuong tich ciia ba do ong C day ba nga xudng séng gay
ra, nhung 6ng C khong thira nhan day ba T ngd xudng song, khong gay thuong tich
cho ba T; trong khi d6 ba T khong c6 ching clr chimg minh nén Hoi dong xét xir
khéng c6 can ctr xac dinh thuong tich cua ba T do 6ng C gay ra. Do d6, khong chap
nhan khéng cdo ciaba T,

[1.2] An so thAm budc 6ng C phai bdi thuong cho ba T 660.500 dong khong
c6 khang cao khang nghi nén gilt nguyén

[1.3] Tl nhitng nhan dinh trén, Hoi dong xét xir khong chap nhan khang cao
cta ba T gilt nguyén ban an so tham v¢ phan nay.

[2] Theo quy dinh tai diém d khoan 1 Piéu 12, khoan 2 Diéu 26, khoan 2
Piéu 29 Nghi Quyét s6 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi khoa 14 thi dng C phai chiu 300.000 dong an phi dan su so
tham, con ba T khdng phai chiu an phi dan sy so tham va phic pham. Nhung an so
tham budc ba T phai chiu 300.000 dong 13 khong dung nén stra an so thim vé phan
nay.



[3] Luat su bao vé quyén va loi ich hop phap cta nguyén don dé nghi chap
nhan khang cdo ctia ba T 1a khong phu hop véi nhan dinh trén ctia Hoi dong xét xur
nén khong chap nhan.

[4] Kiém sat vién tham gia phién tda phat biéu dé& nghi khong chdp nhan
khang cao cua ba T gilt nguyén ban 4n so tham 13 chua phu hop vo1 nhan dinh trén
ctia Hoi dong xét xtr vé budc ba T phai chiu an phi dan su so tham.

Vi cac 1€ trén,
QUYET PINH:

Can ctr khoan 2 Diéu 308 B luat TH tung Dan sy nam 2015; cac Diéu 584,
585, 586, 590 B6 luat Dan su, diém d khoan 1 DPiéu 12, khoan 2 DPiéu 26, khoan 2
Piéu 29 Nghi Quyét sé 326/2016/UBTVQHI4 ngay 30/12/2016 cua Uy ban
Thudng vu Quéc hoi khoa 14. Tuyén xu:

Chép nhan mot phan khang céo cta ba Tran Thi T stra ban 4n so tham.

1 Bugc 6ng L€ Van C phai bdi thuong thiét hai strc khoe cho ba Tran Thi T
660.500 dong (Sau tram sdu muoi nghin nam tram dong).

2. V& an phi:

2.1. Ong Lé Vian C phai chiu 300.000 dong (Ba tram nghin dong) an phi dan
su so tham.

2.2. Ba Tran Thi T dugc nhén lai 300.000 dong (Ba tram nghin dong) tién
tam (ng da ndp theo bién lai thu tién so 0002556 ngay 30/8/2018 cua Chi cuc Thi
hanh 4an dan sy huyén Tuy Phudc.

3. Vé quyén, nghia vu thi hanh an:

3.1. Ké tir ngay c6 don yéu cau thi hanh 4n ctia nguoi dugc thi hanh an cho
dén khi thi hanh an xong, tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 13i cia s6 tién con phai thi hanh an theo muc 13i suat quy dinh
tai Dicu 357, Diéu 468 Bo luat Dan sy nam 2015.

3.2. Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an Dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an
dan su c¢6 quyén thoa thuén thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 9 Luat Thi
hanh an Dan sy; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luéat Thi hanh 4n Dan su.

4. Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.



Noi nhén: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Binh Dinh; THAM PHAN - CHU TQA PHIEN TOA
- TAND huyén T;

- CCTHADS huyén T;
- Cac dg:ong su;
- Luu ho so, Toa dan su.

Lé Van Thwong



