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TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET
NAM
THANH PHO PA NANG Poc lap - Tw do - Hanh phic

Ban 4n sb: 24/2024/DS-PT
Ngay 23/01/2024
Vv “Cham dirt hop dong thué
can hé va doi tién thué can ho”.
NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO DA NANG

Thanh phin Hpi dong xét xie phiic thim gom co:

Thdm phdn - Chii toa phién toa: Ong Vii Viét Diing

Cdc Tham phan: Ong Nguyén Ngoc Anh

Ba Mai Vuong Thao
- Thu ky phién toa: Ba Nguyén Thi Binh - Thu ky Toa 4n nhan dan thanh phé Pa Néng.

- Pgi di¢n Vién Kiém sdt nhin déin thanh phé Pa Néing tham gia phién
toa: Ong Lé Anh Pha - Chirc vu: Kiém sat vién.

Ngay 23 thang 01 nim 2024 tai tru s Toa 4n nhan dan thanh phé Pa
Néng xét xir phiic thim cong khai vu an dan sy thu 1y sb 164/2023/TLPT-DS
ngay 01/11/2023 vé viéc “Chdm dirt hop dong thué can hé va doi tién thué can
ho”

Do ban 4n dan su so thdm s6 57/2023/DS-ST ngay 12/9/2023 ctia Toa 4n
nhén dan quén Son Tra, thanh pho D4 Ning bi khang céo.

Theo Quyet dinh dua vu 4n ra xét xir phuc tham s 220/2023/QD-PT ngay
05/12/2023; Quyét dinh hodn phién toa phuc thdm sb 243/QP-PT ngiy
14/12/2023 va Quyét dinh hodn phién toa phic thdm sd 293/QD-PT ngay
26/12/2023 giira cac duong su:

* Nguyén don: Ba Nguyén Thi Ngoc Q - Sinh nim 1985 - Noi cu tra: 4 Ong
f, phuwong T, quan H, thanh phd Pa Ning. (Ving mait).

Nguoi dai dién theo uy quyén: Ong Hoang Vin P - Sinh nim 1994 - Dja
chi: s6 H duong N, phudng H, quan H, thanh phd Pa Néng. (Theo Gidy iy quyén
ngay 07/7/2023 tai Van phong C). (C6 mat).

* Bi don: Cong ty TNHH H - Dia chi: H D, quén B, thanh phé Ha Néi. Dai
dién theo phap luat: Ong Nguyen Hiru B1 - Chuc vu: Tong giam ddc.

Ngudi dai dién theo uy quyén: Ong Dao Viét T - Sinh ndm 1977 - Dia chi: I
H, quan H, thanh ph Ha Noi. (Theo gidy uy quyén ngay 25 thing 7 nim 2023
ciia Cong ty TNHH H). (Ving mit).
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- Nguoi khang cdo: Ba Nguyén Thi Ngoc Q, 1a Nguyén don va Cong ty
TNHH H, 1a Bi don.

NOI DUNG VU AN:

Theo ban 4n so' thAm thi ndi dung vu 4n nhu sau:

* Theo don khéi kién, cdc 1oi khai trong qud trinh gidi quyét vu dn va tai
phién toa hom nay dai dién nguyén don ong Hoang Van D trinh bay:

Ba Nguyén Thi Ngoc Q c¢6 s& hiru hop phap 02 (hai) cin ho sé H va
1709 tai toa nha G thudc duong L, phuong N, quan S, thanh phé Pa Néng theo
hop déng mua ban sé 897/HDMB/HDGDN-818 va 897/HPMB/HPGDN-1709
ky ngay 29/05/2019 giira ba Nguyén Thi Ngoc Q va Cong ty TNHH H.

Ngay 04/07/2019, ba Nguyén Thi Ngoc Q ky Hop ddng cho Cong ty
TNHH H thu€ 02 (hai) cdn hd néi trén. Can ctr theo thoa thuén tai hgp dong,
Cong ty TNHH H da nhan ban giao hai Can ho va tién hanh thuc hién cc hoat
dong quén 1y, khai thac, cho thué€ can hd va tra tién thué cin ho duva trén thu nhép
cam két vdi bén cho thué.

Tuy nhién, ké tir ngay 01/01/2022 dén nay, Cong ty TNHH H khong thanh
toan cho ba Q bét ky khoan tién nao. Mic du ba Q d3 nhiéu 1an giri yéu cau dé
nghi thanh toan.

Nhian thdy viéc Cong ty TNHH H khéng thanh todn tién thué cin ho tir
01/01/2022 cho dén nay d3 vi pham Piéu 2.3.2 cua hop dong cho thué cén ho va
P2 b Khoan 2 Diéu 132 Luit nha & nim 2014. Pé bao vé quyén va loi ich hop
phép cua minh, ba Q lam don khdi kién yéu cau Toa An Nhan Dan quan Son Tra
thanh ph6 Pa Nang giai quyét nhimng van dé sau day:

- Tuyén cham dirt Hop dong cho thué cin ho S H G va Hop dong cho thué
cin ho s& A H Green D duoc ky ngay 04/07/2019 giira ba Nguyén Thi Ngoc Q va
Cong ty TNHH H. Budc Cong ty TNHH H va cin ho sb 1709 cho ba Q theo hién
trang ban dau.

- Budc Cong ty TNHH H thanh toan cho ba Nguyén Thi Ngoc Q cac khoan
tién thué can ho dwa trén thu nhip cam két nhu sau:

+ Thu nhap cam két 12 thang cia nim 2022 cin ho s6 818 13 (mic tinh thu
nhap cam két 13 11%/nim): (1.543.151.298*11%) — 30.000.000 = 139.746.643
ddng (Béang chit: Mt trim ba muoi chin triu, bay trim bén muoi sau nghin, sau
tram bén muoi ba déng)

+ Thu nhdp cam két nam 2023 cua cin ho sb 818 13 254 ngay, tinh tir ngay
01/01/2023 den 12/09/2023 1a ( muc tinh thu nhdp cam két 1a 12%/ ndm):
1.543.151.298*(12%/365)*254 = 128.863.703 ddng ( Bang chir: Mot trim hai
muoi tam triéu, tAm trim sau muoi ba nghin, bay trim 1¢ ba dong)
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+ Thu nhap cam két 12 thang ciia nim 2022 cin ho s6 1709 13 (mic tinh thu
nhap cam két 12 11%/nam): (1.479.052.609 *11%) — 30.000.000 = 132.695.786
dong (Bang chir: Mot trim ba muoi hai tridu, sau trim chin muoi ldm nghin, bay
trdm tdm muoi sau dong)

+ Thu nhép cam két nim 2023 cua cin ho sé 1709 1a 254 ngay, tinh tir ngay
01/01/2023 dén 12/09/2023 1a ( mirc tinh thu nhdp cam két 1a 12%/ nim):
1.479.052.609*(12%/365)*254 = 123.511.023 ddng ( Bang chit: M6t trim hai
muoi ba triéu, ndm trim mudi mot nghin, khong trim hai muoi dong)

Tién thué cin hd dua trén thu nhdp cam két dugc tam tinh dén ngay
12/09/2023 va s& tiép tuc duge tinh cho dén khi Cong ty TNHH H ban giao cin
ho thuc té.

Téng s6 tién thué cin ho tam tinh dén ngay 12/09/2023 1a: 524.817.156
d6ng (Bang chit: Nam trim hai muoi triéu, tim trim mudi bay nghin, mot trim
nim muoi sau dong)

Cin ctr Diéu 357, Diéu 468 Bo6 Luat dan su, budc Céng ty TNHH H thanh
toan cac khoan tién 13i chdm thanh toan tam tinh dén ngay 31/05/2023, lai suét
cham thanh toan 1a 10%/nam:

- L3i chdm thanh toan ky I nim 2022 cta cin ho sb 818 1a 407 ngay, tinh tur
01/08/2022 dén 12/09/2023: 69. 873.321*(10%/365)*407 = 7.791.354 (Bang chit:
Bay triéu, bay trim chin muoi mdt nghin, ba trim nim muoi bbn dong)

- Lai chdm thanh toan ky II ndm 2022 ctia cin ho sb 818 13 223 ngay, tinh tir
01/02/2023 dén 12/09/2023: 69.873.321*(10%/365)*223 = 4.268.973 (Bang chir:
Bon tridu, hai trim sau muoi tim nghin, chin trim bay muoi ba dong)

- Lii cham thanh toan ky I ndm 2022 cta cin hd s6 1709 1a 407 ngady, tinh tur
01/08/2022 dén 12/09/2023: 66.347. 893*(10%/365)*407 7.398.245 (Bang chit:
Bay triéu, ba trdm chin muoi tdm nghin, hai trdm bon muoi lam dong)

- Lii cham thanh toan ky II nim 2022 cta cin ho s6 1709 1a 223 ngay, tinh
tir 01/02/2023 dén 12/09/2023: 66.347.893*(10%/365)*223 = 4.053.584 (Bang
chir: Bén triéu, khéng trim nim muoi ba nghin, ndm trdm tdm muoi tu dong)

L3i cham thanh toan duoc tam tinh dén ngay 12/09/2023 va sé tiép tuc tinh
cho dép khi Cong ty TNHH H thanh toan thyc té. )

Tong sO tién ldi chdm thanh toan tam tinh dén ngay 12/09/2023 1la:
23.512.155 (Bang chir: Hai muoi ba tridu, ndm trim mudi hai nghin, mot trim
nim muoi lim dong)

) Téng sb tién Cong ty TNHH H phai thanh toan cho ba Nguyén Thi Ngoc Q tam tinh
dén ngay 31/05/2023 la: 548.329.312 dong (Nam trim bon muoi tdm tri€u, ba trdm hai
muoi chin nghin, ba tram mudi hai dong)

* Bi don - Céng ty TNHH H c6 6ng Pao Viét T trinh bay: Bang vin ban
ndy, Cong Ty xin trinh bay ¥ kién d6i v&i yéu cau khoi kién cia Nguyén don nhu
sau:
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1. Trong giai doan tir d4u nam 2020 dn nim 2022, do anh hudng cua dich
bénh COVID-19, hoat dong kinh doanh cua Toa nha Golden Bay D da bi anh
hudng rat ning né, doanh thu ciia Toa nha Golden Bay D trong sudt giai doan
dich bénh da khéng di @ bu chi phi quan 1y, van hanh. Viéc khéng thé khai thac
thuong mai Toa nha G D trong sudt thoi gian dién ra dich bénh la Su kién bét kha
khang va Cong ty H d3 giri rat nhiéu vin ban dé thong bao vé sy kién nay cho céac
c4 nhan d3 ky két Hop ddng cho thué cin ho véi Cong ty H, trong d6 bao gdm ca
Nguyén don.

_ 2. Theo bao cdo tai chinh cac nam 2020, 2021, 2022 thi Cong ty H kinh doanh
16:

- Nam 2020 15 144.771.750.708 d6ng trong d6, kinh doanh cho thué cin ho 15
trung binh 1 can/ndm: 51.457.545 dong

- Nam 2021 16 110.696.981.117 dong trong d6, kinh doanh cho thué cin ho 15
trung binh can/nam: 60.676.502.000 dong

- Nam 2022 15 142.417.422.497 dong trong d6, kinh doanh cho thué cin ho 15
trung binh 1 cin/nim: 99.899.654.000 dong.

Theo hop ddng cong ty 4p dung Piéu 9 “Su kién bat kha khang”. “Bén khong
thyc hién dugc nghia vu cia minh do sy kién bat kha khang khong bi coi 1a vi
pham hop d6ng va khong chiu trach nhiém vé cac mat mat, ton that hodc chi phi
d6i voi bén kia”. Chi tra thu nhap cam két theo diéu khoan bat kha khang di ky
gilta Cong ty va khach hang.

3. Cong ty H ciing ddng ¥ chim dirt Hop dong cho thué cin hd trude thoi han
va tra lai hai can h§ cho Nguyén don trong thoi han 01 thang ké tir ngay Nguyén
don dép ing dong thoi cac diéu kién sau:

- Gui Pon d nghi chdm dit Hop ddng cho thué cin ho dén Phong Kinh
Doanh cua Cong ty H;

- Lién hé v6i BO phén kinh doanh cua Cong ty H dé hoan thanh moi nghia vu
lién quan dén Hop dong cho thué cén hg, bao gdm nhung khong giéi han viéc ky
thoa thuan chidm dut hop ddng cho thué cin hd, xac nhan s6 tién lgi nhudn con
t6n ma Cong ty H phai thanh toan, thanh toan cac khoan phi dich vu va phi quan
1y van hanh con ton cho Céng ty H (néu c6);

- Cam két tuan thu va tiép tuc thuc hién moi nghia vu lién quan dén Hop ddng
mua ban cin hod, bao gdbm nhung khong gi6i han viéc thanh toan cac khoan phi
dich vy, phi quan 1y van hanh, chap hanh Quy ché quan 1y sir dung nha chung cu
do B6 X ban hanh va Ban ndi quy quén ly sit dung nha chung cu dinh kém theo
Hop d6ng mua ban cin ho.

* Voi ngi dung vy an nhu trén, tai ban an dan sy so tham sé 57/2023/DS-ST
ngay 12/9/2023 cia Toa dn nhén déan quén Son Tra, thanh phé Pa Nang da quyét
dinh:
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- Cin ctt khoan 3 Diéu 26, diém c khoan 1 Diéu 35 va diém a khoan 1 Diéu
40; Diéu 227 cua B luat tb tung dan sy;

- Cin ctr Didu 351, 352, 375, 468, 482 Bo luat dan sy nim 2015;

- Can ctr Diéu 131,132 Luat Nha & nam 2014.

- Cin cir Nghi quyét s 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016
ctia Uy ban thudng vu Qudc hdi quy dinh vé mirc thu, mién, giam, thu, nfp, quan
1y va sir dung 4n phi va 1 phi Toa an ctia Uy ban Thuong vu Qudc hi;

Tuyén xir:

1. Chap nhan mdt phan yéu cau khai kién ciia ba Nguyén Thi Ngoc Q vé
viéc “Chdm diet hop dong thué can hé va doi tién thué cdn hé” d6i véi Cong ty
TNHH H.

2. Cong nhan sy thoéa thudn cta cac bén duong su: Cham dut hiéu luc cua
Hop dong thué cin ho sb: 818 va 1709 HOABINH GREEN DANANG ky ngay
04/7/2019 giita ba Nguyén Thi Ngoc Q véi Cong ty TNHH H.

- Cong ty TNHH H c6 nghia vu ban giao cin ho s6 818 theo Hop déng
mua béan cin ho s6 894/HDMB/HDGDN — 818 va cac phu luc kém theo hop dong
ngdy 29/5/2019 va cin ho 1709 theo Hop ddng muabin cin ho so
897/HPMB/HPGDN — 1709 va cac phu luc kém theo hop dong ngay 29/5/2019
cho ba Nguyén Thi Ngoc Q. Thoi gian ba giao hai can hd néu trén ké tir ngay ban
an c6 hi¢u luc phap luat.

3. Budc Cong ty TNHH H phai tra cho ba Nguyén Thi Ngoc Q sb tién tinh
dén ngay 31.8.2023 cho ca hai cin ho 818 va 1709 1a: 459.918.113 dong. Trong
d6: tién loi nhuan thu nhap cam két 1a 444.854.241 d6ng, 13i cham thanh toan
15.063.872 dong.

Ké tir quyet dinh c6 hi€u luc phap luat (d6i véi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyeét dinh thi hanh an) hoic ké tir ngay c6 don yéu
cau thi hanh 4n cta ngudi duge thi hanh an (d6i vé6i cac khoan ti€n phai tra cho
ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong tit ca cic khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i cua sé tién con phai thi
hanh 4n theo mirc 1i sudt quy dinh tai diéu 357, diéu 468 B luat dan su.

4. Chi phi xem xét thim dinh: Tién xem xét tham dinh tai chd 4.000.000d
Cong ty TNHH H phai chiu, nhung do ba Q da tam ting trude (da chi xong) do dé
Céng ty TNHH H phai hoan tra lai cho ba Nguyén Thi Ngoc Q 4.000.000d.

5. An phi dan sy so thim: Cong ty TNHH H phai chiu 4n phi dan sy so
thim 13 22.393.884 dong.

Ba Nguyen Thi Ngoc Q phai chiu an phi dan sy so thim 13 4.424.109 dong
nhung dugc khau trir vao s tién tam tng an phi 12.414.309 dong d ndp tai bién
lai thu s§ 0003874 ngay 30/6/2023 tai Chi cyc thi hanh 4n quan Son Tra. Hoan tra
cho ba Tran Thi Ngoc Q1 7.990.200 d6ng.
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Ngodi ra, ban 4an so thdm con tuyén vé quyén khang cdo va nghia vu thi
hanh an cta cac duong su.
* Sau khi xét xir so tham, Nguyén don 13 ba Tran Thi Ngoc Q1 va Bi don
13 Cong ty TNHH H c6 don khang céo Ban 4n déan sy so thdm s6 57/2023/DS-ST
ngdy 12/9/2023 clia Toa 4n nhan dan quan Son Tra, thanh phb Da Néng. Ba Tran
Thi Ngoc Q1 dé nghi xét xtr lai vu an theo hudng chép nhén toan bd yéu clu cla
Nguyén don; Cong ty TNHH H @& nghi xét xir lai vu 4n theo huéng khong chép
nhan yéu cau cia Nguyén don.

* Tai phién toa phtic thdm, Ngudi dai dién theo @iy quyén cua ba Tran Thi
Ngoc Q1 gilr nguyén ndi dung khang céo, dé nghi HDXX sira ban an so thim
theo hudng chap nhén y€u cau cia khoi kién cia Nguyén don budc bi don phai
thanh toan tién thué cin ho sb 818 va 1709 cac thang 01, 02 va 03 cua nam 2022
voi s tién 68. 110.606 dbng va tlen 13i 7.945.738 ddng, tong cong 1a 76. 056.344
dong va tra tién thué can ho s6 818 va 1709 tir ngay 01/9/2023 dén ngay
12/9/2023.

* Tai phlen toa phuc thim, Pai dién Vién kiém st thanh phé Pa Ning phat
biéu vé viée giai quyet vu an nhu sau:

+ V& thu tuc t6 tung: Viéc tuan theo phap luat to tung ciia ThAm phan, Hoi
dong xét xtr, Thu ky phién téa va ngudi tham g1a t6 tung trong qua trinh giai
quyét vu 4n & giai doan phtic thim 13 dam bao cac quy dinh cia B luat T tung
dén su.

+ V& quan diém giai quyét: Can ctr vao khoan 1 Piéu 308 B6 luat TS tung
dan su, khong chip nhan khang cdo cia ba Tran Thi Ngoc Q1. Giir nguyén néi
dung ban an dan sy so thim s& 57/2023/DS-ST ngay 12/9/2023 cia Toa an nhan
dan quéin Son Tra, thanh phb Pa Néng.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu, chirng cik c6 trong ho so vu én dwoc tham
tra tai phién toa; sau khi dai dién Vién kiém sdt phat biéu quan diém, Hoi do”‘ng
xét xw nhan dinh:

* V& thi tuc t6 tung:

[1] Toa 4n nhén dan thanh phé Pa Nang da triu tap hop 1€ lan thir hai dai
dién theo uiy quyén cia Cong ty TNHH H dén tham gia to tung tai phién toa
nhung dai dién theo uy quyén cua Cong ty TNHH H van vang mat nén HDXX
can ctt khoan 2 Diéu 296 cua Bo luat td tung dan sy dé xét xur Vang mat Cong ty
TNHH H.

[2] Bi don 14 Cong ty TNHH H d3 duoc tridu tip hop 18 lan thr hai nhung
van véng mit 1an thir hai nén bi coi 13 tir bd viée khéng cdo nén HDXX can ctr
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khoan 3 Diéu 296 cia Bo luat t6 tung dan sy dé dinh chi xét xir phic thim ddi
véi khang céo cia Cong ty TNHH H.

[3] Tai phién toa so thdm céc bén théng nhat chdm dat hiéu luc coa Hop
déng thu€ nén Toa an da ghi nhan sy tu nguyén chdm dirt hidu luc cua Hop df“mg
thué cin ho s6 818 va 1709 giita ba Nguyén Thi Ngoc Q va Cong ty TNHH H ky
ngay 04/7/2019, sau khi xét xir so thdm céc bén khong khang cdo nén khong xem
xét.

Tai phién toa, Nguoi dai dién theo ty quyén ciia ba Tran Thi Ngoc Q1 dé
nghi HDXX chép nhan yéu cau cua khéi kién cia Nguyén don budc bi don phai
thanh toén tién thué cin ho s6 818 va 1709 cac thang 01, 02 va 03 ctia ndm 2022
vé6i b tién 68.110.606 ddng va tién 13i 7.945.738 dong, tong cong 13 76.056.344
d6ng va tra tién thué can ho s6 818 va 1709 tir ngay 01/9/2023 dén ngay
12/9/2023.

Xét khang céo cua cac bén duong sy thi thiy:

[4] D6i véi yéu cau cia Nguyén don budc bi don phai thanh toan tién thué
cin ho s6 818 va 1709 céac thang 01, 02 va 03 cla nim 2022 v&i sb tién
68.110.606 dong va tién 14i 7.945.738 dong, tong cong 1a 76.056.344 dong:

Tai Diéu 9 ciia Hop ddng cho thué cin ho s6 818 va 1709 Hoa Binh Green
D thoa thuan “.... Bén khong thé thuc hién duoc nghza vu cua minh do sy kién
bat kha khang khong bi coi la vi pham hop dong va khéng chiu trdach nhiém vé
cdc mdt mat, ton that hodc chi phi doi véi bén kia .....”".

Theo Céng vin s6 8044/VPCP-KGVX ngay 02/11/2021 ctia Vin phong C1
vé viéc hudéng din thi diém d6n khach du lich thi Pa Ning duoc thi diém dén
khach tir thang 01/2022, tuy nhién trén thyc té Céng ty TNHH H van chua di vao
kinh doanh dugc béi 1€ trong giai doan dich bénh thi Cong ty TNHH H da cung
chung tay véi chinh quyen dia phuong, ding dia diém kinh doanh 14 cic cin ho
da thué lai ciia ngudi cho thué lam khu céach ly, diéu tri Covid-19 cho thanh phd.
Do d6 sau khi dich duoc han ché mé cira thi Cong ty TNHH H can phai ¢6 thoi
gian dé stra chira, don dep va tién hanh vé sinh, khtr khuin d6i véi cac cin hd méi
dam béo viéc kinh doanh, nén Tda an cip so thdm d3 xac dinh giai doan tir thang
01 dén thang 04/2022 13 thoi gian hau Covid 19 @ lai thudc trudng hop bat kha
khéng 1a c6 co s6.

Do khéng chip nhan yéu cau ctia Nguyén don budc bi don phai thanh toan
tién thué cin ho s6 818 va 1709 cac thang 01, 02 va 03 cia nim 2022 nén khéng
chép nhan yéu ciu tinh 13i d6i véi sb tién nay.

[5] Déi véi yéu cau cia Nguyén don budc bi don phai thanh toan tién thué
cin h¢ s6 818 va 1709 tir ngay 01/9/2023 dén ngay 12/9/2023:

Sau khi xét xir so thdm ba Nguyén Thi Ngoc Q khang cao dé nghi budc
Cong ty TNHH H thanh toan tién thué cin ho s6 818 va 1709 tinh dén ngay
31/8/2023 va tién 1i tam tinh dén ngay 12/9/2023. Tuy nhién tai phién toa phic
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thAm Nguoi dai dién theo Gy quyén ctia ba Q bd sung khang céo dé nghi HDXX
budc Céng ty TNHH H thanh toan tién thué cin ho sb 818 va 1709 tir ngay
01/9/2023 dén ngay 12/9/2023. Xét thay bd sung khang cdo cia ba Nguyén Thi
Ngoc Q 1a vuot qua pham vi khang cao nén HDXX khong xem xét.

Do vay Ban an so thdm khong chdp nhan yéu cau khéi kién ctia ba Nguyén
Thi Ngoc Q budc Cong ty TNHH H phai thanh toan tién thué cin ho sb 818 va
1709 cac thang 01, 02 va 03 cta ndm 2022 véi sd tién 68.110.606 dong va tién 1ai
7.945.738 dong, téng cong 1a 76.056.344 ddng ma chi budc Cong ty TNHH H
phai thanh toan cho ba Nguyén Thi Ngoc Q thanh toan loi nhuén cam két, tién 1ai
tir thang 4/2022 dén thang 8/2023 véi tong sb tién 12 459.918.113 dong 1a c6 cin
cu.

[5] Tur nhitng phén tich trén, HDXX thay khong chip nhan khang cdo cua
ba Nguyén Thi Ngoc Q va giit nguyén ndi dung Ban an dan syso thdm so
57/2023/DS-ST ngay 12/9/2023 ctia Tda 4n nhan dan quin Son Tra, thanh ph
Pa Ning nhu dé nghi cua dai dién Vién Kiém sat nhan dan thanh pho Pa Nang tai
phién toa.

[6] V& an phi:

[6.1] V& an phi d4n su so thAm: Do chap nhan mot phan yéu ciu khéi kién
cua ba Nguyen Thi Ngoc Q nén Coéng ty TNHH H phai chiu an phi dén sy so
thim d6i voi yéu cau cham dit Hop dong thué hai cin ho 13 600.000 dong Do
chap nhan mot phan yéu cau khoi kién cua ba Nguyén Thi Ngoc Q véi s tién
459.918.113 ddng nén Coéng ty TNHH H phai chiu 4n phi dan sy so thdm la
20.000.000 dong + (59.918.113 ddng x 4%)= 22.396.725 d6ng, téng cong la
22.996.725 dong.

- Do khéng chip nhan mot phan yéu ciu khéi kién ctia ba Nguyén Thi Ngoc
Q v6i s6 tién 88.482.189 ddng nén ba Nguyén Thi Ngoc Q phai chiu 4n phi dan
su so tham 13 88.482.189 dong x 5% = 4.424.109 dong.
[6.2] An phi dan sy phiic thim: Do khong chip nhan khéng cdo nén ba
Nguyén Thi Ngoc Q phai chiu theo quy dinh cua phap lut.
- Do dinh chi xét xir phiic thdm ddi voi khang cdo nén Céng ty TNHH H
phai chiu theo quy dinh ctia phap luét.

[7] V& chi phi td tung: Chi phi xem xét, thim dinh tai chd 1 4.000.000
dbéng Céng ty TNHH H phai chiu, nhung ba Nguyén Thi Ngoc Q da tam ung
truéc do d6 can budc Coéng ty TNHH H hoan tra lai s6 tién 4.000.000d cho ba
Nguyén Thi Ngoc Q.

Vi cac lé trén;

QUYET PINH:

- Can ctt Khoan 1 DPiéu 308 va Diéu 296 cua Bo luat TH tung dan su;
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- Cian ctr cac Didu 351, 352, 375, 468 va 482 B6 luét dan sy niam 2015;

- Cin ctr Piéu 131 va Piéu 132 Luét Nha ¢ nim 2014.

- Can cir Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
thudng vu Quéc Hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1¢ phi Toa an.

Khéng chap nhan khéng céo cua ba Nguyén Thi Ngoc Q. Giit nguyén noi
dung ban an dan sy so tham s0 57/2023/DS-ST ngay 12/9/2023 cua Toda an nhan
dan quan Son Tra, thanh phb Pa Néng.

Xur:

1. Chap nhan mdt phan yéu cau khai kién cia ba Nguyén Thi Ngoc Q vé
viéc “Chdm dirt hop dong thué cin hé va doi tién thué cin hg” @i véi Cong ty
TNHH H.

2. Cong nhan sy thoa thuén cua cac bén duong su: Ch4m dit hiéu luc cta
Hop ddng thué cin ho sb: 818 va 1709 HOABINH GREEN DANANG ky ngay
04/7/2019 gitta ba Nguyén Thi Ngoc Q véi Cong ty TNHH H.

- Cong ty TNHH H c6 nghia vu ban giao can h s6 818 theo Hop dong
mua ban cin ho sé6 894/HDMB/HDGDPN — 818 va cac phu luc kém theo hop dong
ngdy 29/5/2019 va cin ho 1709 theo Hop ddng muaban cin ho sb
897/HPMB/HDGDN - 1709 va cac phu luc kém theo hop dong ngay 29/5/2019
cho ba Nguyén Thi Ngoc Q. Thoi gian ba giao hai cin hd néu trén ké tir ngay ban
an c6 hiéu luc phép luat.

3. Budc Cong ty TNHH H phai tra cho ba Nguyén Thi Ngoc Q s tién tinh
dén ngay 31/8/2023 cho ca hai cin ho 818 va 1709 1a: 459.918.113 dong (Bon
trdm ndm muwoi chin triéu chin tram muwoi tdm ngan mét tram mwoi ba dong).
Trong do6: tién loi nhuén thu nhap cam Kkét 1a 444.854.241 dong, 13i cham thanh
toan 15.063.872 dong.

K& tir quyét dinh c6 hi€u luc phap luat (d6i véi cac truong hop co quan thi
hanh an c6 quyén chu dong ra quyet dinh thi hanh an) hoac ké tir ngay c6 don yéu
cau thi hanh 4n cta ngudi duoc thi hanh 4n (d6i véi cac khoan ti€n phai tra cho
ngudi duoc thi hanh an) cho dén khi thi hanh 4n xong tat ca cic khoan tién, hang
thang bén phai thi hanh 4n con phai chiu khoan tién 13i cia sb tién con phai thi
hanh 4n theo mirc 13i sudt quy dinh tai diéu 357, diéu 468 B luat dén su.

4. V& 4n phi:

- V& 4n phi dan sy so tham: Cong ty TNHH H phai chiu 1 22.996.725 dong.

+ Ba Nguyén Thi Ngoc Q phai chiu la 4.424.109 dong nhung dugc trir vao
s6 tién tam tmg 4n phi da ndp 1a 12.414.309 ddng theo bién lai thu sé 0003874
ngdy 30/6/2023 tai Chi cuc thi hanh an quén Son Tra, thanh ph6 Pa Ning. Hoan
trd cho ba Tran Thi Ngoc Q1 s tién 7.990.200 dong

- V& 4n phi dan sy phuc tham Ba Nguyén Thi Ngoc Q phai chiu 300.000
d6ng, nhung dugc trir vao s tién tam Ung an phi di ndp 1a 300.000 dong theo
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bién lai thu s6 0006736 ngay 17/9/2023 tai Chi cuc thi hanh 4n quén Son Tra,
thanh phd Pa Néng.

+ Cong ty TNHH H phai chiu 300.000 dong, nhung duoc trir vao sb tién tam
{g 4n phi da ndp 14 300.000 ddng theo bién lai thu s6 0002009 ngay 04/10/2023
tai Chi cuc thi hanh 4n quén Son Tra, thanh phb Da Néng.

5. V& chi phi t6 tung: Chi phi xem xét, thdm dinh tai chd 14 4.000.000 dong
Cong ty TNHH H phai chiu, nhung ba Nguyen Thi Ngoc Q da tam ng trudc do
d6 can budc Cong ty TNHH H hoan tra lai sb tién 4.000.000d cho ba Nguyén Thi
Ngoc Q.

Ban 4n phtc thim c6 hiéu lyc phéap luat ké tir ngay tuyén an.

Trudng hop ban 4n duge thi hanh theo quy dinh tai Diéu 2 Luét thi hanh 4n
dén sy thi nguoi dugce thi hanh an, nguoi phai thi hanh an c6 quyén théa thuan thi
hanh 4n, quyén yéu ciu thi hanh 4n, ty nguyén thi hanh an hodc cudng ché thi
hanh 4n theo quy dinh tai Piéu 6, 7 va 9 Luét thi hanh an dan sy. Thoi hiéu thi
hanh an dugc thyuc hi€n theo quy dinh tai Piéu 30 Luat thi hanh 4n dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
Céc duong su; THAM PHAN - CHU TQA PHIEN TOA
TAND quén Son Tra;

Chi cuc THADS quan Son Tra;

VKSND Tp. ba Ning;

Luu: Ho so vu 4n (1b), T6 nghiép

vu - Vian phong (1b).

Vii Viét Diing
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