TOA ANNHANDAN CAPCAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAIDA NANG Doc 1ap - Tw do - Hanh phiic

Ban an s6: 37/2024/DS - PT
Ngay: 19 - 02 - 2024

“Viv: Doi lai quyén sur dyng dat va hiy
Giay chirng nhdn quyén suw dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thdm gom co:

Tham phan -Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phén: 6ng Pham Viét Cuong
ong Nguyén Vin Tao

- Thu ky phién toa: ong Nguyén Duy Hoang — Thu ky Toa 4n nhan dan
cap cao tai Da Nang

- Pqi dién Vign kiém sdt nhin dan cdp cao tai Da Nang tham gia phién
toa: ong Poan Minh Loc - Kiém sat vién.

Ngay 19 thang 02 nam 2024, tai try so Toa an nhan dan cap cao tai Da
Néng xét xir phuc thim cong khai vu an dan sy thu ly sd 258/2023/TLPT-DS
ngdy 17 thang 11 nam 2023 vé viéc: “Poi lai quyén sir dung ddt va hiy Gidy
chitng nhdn quyén sir dung ddt”; do Ban an dan sy so tham s6 71/2023/DS - ST
ngay 24 thang 9 nam 2023 cua Toa an nhan dan tinh Quang Binh bi khang céo.

Theo Quyét dinh dua vy an ra xét xtr s6 88/2024/QP-PT ngay 29 thang 01
nam 2024, gitra cac duong su:

1- Nguyén don: d6ng Phan Dinh C, sinh nam 1959; ba Pham Thi H, sinh
nam 1965; dia chi: thon H, xa Q, huyén Q, tinh Quang Binh; 6ng C iy quyén
cho ba Pham Quynh T, dia chi: xa Q, huyén Q, tinh Quang Binh; c6 mat.

Ngueoi bao vé quyén va loi ich hop phdp: 6ng Ha Nhat L - Tro gitp vién
phép ly, Trung tam trg giup phép ly Nha nudce tinh Q; c6 mat.

2 - Bidon:

+ Ong Phan Ngoc C1; sinh nim 1926 (chét nam 2003) va ba Tran Thij L1,
sinh nam 1929; dia chi: thon H, xa Q, huy¢n Q, tinh Quang Binh.

Ngueoi dai dién theo 1y quyén cia ba Tran Thi L1: 6ng Phan Thanh N,
sinh nam 1976, dia chi: thon H, xa Q, huyén Q, tinh Quang Binh; c6 mat.
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 Nguoi bao vé quyén va loi ich hop phdp cho ba Tran Thi L1: 6ng Hoang

Khac C2 - Trg gitp vién phép ly, Trung tdm trg gitip phap 1y Nha nudce tinh Q;
cO mat.

+ Van phong C6, thi xa B; dia chi: A C, phuong B, thi xa B, tinh Quang
Binh.

Ngueoi dai dién theo phap ludt: ba Lé Huong T1 - Truédng Van phong.

Nguoi dai dién theo 1y quyén: 6ng Hoang Hiru C3, dia chi: phuong D,
thanh pho D, tinh Quang Binh; c6 mat.

+ Ong Phan Thanh N, sinh nidm 1976 va ba Tran Thi L2; dia chi: thon H,
xa Q, huyén Q, tinh Quang Binh; c6 mat.

+ Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia 6ng Phan Ngoc
C1:

- Ba Phan Thi B, sinh nérp 1948, dia chi: thon H, xa Q, huyén Q, tinh
Quang Binh; c6 don xin xét x{r ving mat.

- Ong Phan Xuan C4, sinh ,ném 1952, dia chi: thon H, xa Q, huyén Q, tinh
Quang Binh; c6 don xin xét xr vang mat

- Ong Phan btc C5, sinh pém 1954, dia chi: thon H, xa Q, huyén Q, tinh
Quang Binh. c¢6 don xin xét Xx&r vang mat

- Ba Phan Thi T2, sinh nam 1963, dia chi: thon H, xa Q, huyén Q, tinh
Quang Binh; c6 don xin xét xr vang mat

- Ba Phan Thi T3, sinh nam 1965, dia chi: xom D, xa Q, huyén Q, tinh
Quang Binh.

- Ba Phan Thi T4, sinh ndm 1967, dia chi: thén P, xa Q, huyén Q, tinh
Quang Binh; vang mat.

- Ba Phap Thi TS, sinh nam 1970, dia chi: thon P, xa Q, huyén Q, tinh
Quang Binh; vang mat.

- Ba Phan Thi T6, sinh nam 1972 dia chi: thon H, x& Q, huyén Q, tinh
Quang Binh; c6 don xin xét xr vang mat

- Ba Phan Thi T7, sinh nftrm 1979, dia chi: thon H, xa Q, huyén Q, tinh
Quang Binh; c6 don xin xét xtr vang mat

3 - Ngwoi cé quyén lgi va nghia vu lién quan:

+ UBND huyén Q, tinh Quang Binh.

Ngueoi dai dién theo phdp ludt: 6ng Phan Van T8 - Chu tich UBND huyén
Q.

Ngueoi dai dién theo 1y quyén: 6ng Bui Vin L3 - Phé Truong phong Tai
nguyén va Moi truong huyén Q; cd don xin xét xr vang mat.

+ S¢ Tai nguyén va moi truong tinh Q.

Ngueoi dai dién theo phdp ludt: ong Nguyén H1 - Giam ddc

Ngueoi bao vé quyén va loi ich hop phdp: ong Tra Quynh L4 - Pho Giam

dbéc Van phong dang ky dat dai tinh Q (c6 don xin xét xtr vang mat) va ong
Nguyén Trung H2, Pho giam déc Van phong ding ky dét dai tinh Q; vang mat.
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+ UBND x4 Q, huyén Q; vang mit.
4. Nguoi khang cao: nguyén don Phan Dinh C.
NOI DUNG VU AN:
[1] NOi dung vu an duoc tom tac theo trinh bay cua duong su:

- Theo don khoi kién va ban tw khai, nguyén don 6ng Phan Dinh C trinh
bay:

Ban than t61 da tu khai hoang dugc mot phﬁn dién tich dat, cu thé: Phia
bong thua dat s6 12, to ban dd sb 03, dia chi thén H, xa Q huyén Q cua bd me
t61 c6 mot thira dat hoang (theo ban d6 nam 2006 1a thira dat s6 13, to ban do sd
03, nay 1a thura dat s 331, to ban d6 sb 13 xa Q). Thira dét c6 vi tri phia Bic va
phia Tay giap thira dat s6 14 ciia bd me t6i ong Phan Ngoc C1 va ba Tran Thi
L1, phia Nam giap dat vuon ong Cao G, phia Pong giap K. Thira dat co chiéu
dai khoang 50 m, chiéu rong khoang 22 m, dién tich khoang 1000 m®, nhiing
nam 1974 - 1975 t6i Phan Pinh C d tién hanh khai hoang canh tac str dung vao
muc dich 1am ho nudi c4, trong cy lau nim va trong rau mau. Qua trinh sir dung
dat dén ngay 02/6/1986, t6i da lam don xin cp dat 1am nha ¢ ddi véi thua dat so
13 nay gt UBND xa Q va da dugc UBND xa Q xac nhan noi dung don 1a ding
thuc té, hién nay don xin cip dat ban gc cO xac nhan cua xa t61 Van con luu
gitr. Thura dat ngay truée day chua dugce cap Gidy chimg nhan quyén st dung
dat. Tuy nhién khong hiéu vi ly do gi ma vao ngay 20/11/2018, UBND huyén Q
da cap glay chiing nhan quyen str dung dét sd CM497 819, s6 vao so: CHO1886,
thira dat s6 331, t ban dd sb 13, dién tich 992,6 m?, muc dich sir dung trong cay
lau nam cho bo me t61 la 6ng Phan Ngoc C1 va ba Tran Thi L1. Sau d6 ding
mot tuan, ngdy 26/11/2018 bd me toi da tién hanh ting cho anh Phan Thanh N
va vo Tran Thi L2 tai Van phong Cong chimg Nhét Tin thi xd C6 bang hop
déng ting cho s 7490 ngdy 26/11/2018. Pén ngay 30/6/2020, anh Phan Thanh
N va vg Tran Thi L2 dugc cap glay ching nhan quyen st dung dat d6i v6i thira
dat s6 311, to ban do s6 13, Giay ching nhan quyén su dung dat s6 CX443035.
Sau khi dugc cap glay ching nhén quyén st dung dat, anh N da bao chiém phan
phia Bic thira dét, tién hanh nho mot s ciy cbi trude day toi trong va cho xe
san 1ap ho nuoi ca cua toi dé trong lac.

Thang 11 nam 2022, qua tim hiéu t6i méi dugc biét anh Phan Thanh N da
loi dung bd me t61 la nguoi khuyet tat dac bit nang (co glay xac nhan nguoi
khuyét tat) tudi di cao, gia yeu, mit mo, tai dlec khong biét chit, hiéu biét phap
luat con han ché nén da lra d01 bb me tur y cam gidy to di thue hién thu tuc dang
ky cap glay ching nhén quyén st dung dat lan dau va dang ky bién dong bién
dong dbi véi thira dat s6 331, to ban dd sb 13, dién tich 992,6 m? hién nay mang
tén Phan Thanh N va Tran Th1 L2; Toi dé nghi vo chong anh N tra lai dat cho
to1 nhung anh N khong dong y. Hién nay anh N da ty y tién hanh cho xe san lap
ho c4, nhd cdy cdi ctia toi trén thira dat s6 331, t& ban d6 s6 13 xa Q dé trong
lac. Toi dd c6 don dé nghi UBND x4 Q can thiép, dinh chi xay dung nhung 6ng
Phan Thanh N1 van phét 1o.
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T6i nhan thdy b me t6i ong Phan Ngoc C1, ba Tran Thi L1 va anh Phan
Thanh N, ba Tran Thi L2 di ty y thuc hién di ké khai thira dat s6 13, to ban do
s6 03 ban dd nam 2006 nay 4 thira dat s6 331, t& ban d6 s6 13 xi Q cua t6i khai
hoang dé cép gidy chimg nhan quyén st dung dit 1an dau cho 6ng Phan Ngoc
C1 va ba Tran Thi L1, sau d6 ong C1 ba L1 lai tang cho quyén st dung dat trén
cho 6ng N ba L2 la xam pham quyen st dung dat cua toi, viéc cap gidy chung
nhan quyén st dung dat lan dau cho 6ng Phan Ngoc CI, ba Tran Thi L1 Ia
khéng dung d6i tuong, viéc tang cho quyén sir dung dat gitra 6ng C1, ba L1 voi
ong N, ba L2 la co6 su lua déi, ong N ba L2 loi dung b me khong biét cht,
nguoi khuyet tat nang, mat mu, tai diéc, tudi gia nén di dan b me di lam gidy to
dang ky bién dong trai voi ¥ chi ciia bd me toi.

Vi vay, toi 1am don khoi kién yéu cau toa an giai quyét nhu sau:

D& nghi Toa 4n hily Gidy chimg nhin QSDD s6 CX 443035 mang tén
Phan Thanh N va Tran Thi L2; thira déat s6 331, to ban do s6 13, dién tich 992,6
m® muyc dich str dung dat trong cdy lau nim, mang tén Phan Thanh N va Tran
Thi L2; dugc duge S& Tai nguyén va moi truong tinh Q cap ngay 30/6/2020;

Huay hop dong ting cho quyén sir dung dat s6 7490 ngay 26/11/2018 do
Van phong Cong chimg Nhat Tin thi xa C6 1ap gitra 6ng Phan Ngoc C1, ba Tran
Thi L1 va 6ng Phan Thanh N1, ba Tran Thi L2.

Budc 6ng Phan Thanh N, ba Tran Thi L2 phai tra lai mat bang cho gia
dinh t6i toan b dién tich 992,6 m? thudc thira dat sd 13, t& ban d6 sb 03 (theo
ban d6 nam 2006) nay 1a thira dat s6 331, t ban dd s 13 xd Q ma trudc day toi
da khai hoang str dung.

- Qud trinh gidi quyét vu dn, bi don éng Phan Thanh N, ba Tran Thi L2
trinh bay:

B4 me t6i Phan Ngoc Cl1, ba Tran Thi L1 1a nguoi khai hoang thira dat sb
13, st dung 6n dinh tir nim 1976 dén nay, khong tranh chép vl a1, sau chuyén
quyén str dung cho chiing toi. Nha trén thira dat do bé me chiing toi xay dung,
ong C x@y dung gia dinh nam 1986 nén khong thé xay nha duoc. Nam 2012 thi
do nha xap x¢ nén 6ng ba chuyen ra thira dat s6 12 dé &. Hién trén thira dat s6 13
con méng nha va van con giéng nudc dao tor nam 1983. Ong C trinh bay khai
hoang tir nam 1974, 1975 nhung lac d6 6ng C méi 15 tudi, do tudi dang phu
thudc bd me cham séc nuodi dudng thi lay cin ctr ddu ma bao tu khai hoang va
str dung tir truée dén nay.

Niam 2007, 2008 nguyén don cd xin bé me t6i dé xin thém dat dao ao
chtng to nguyén don d3 x4c nhan va khang dinh rang d6 1a dat ctia bé me toi
nén méi qua xin dé dao ao. Sau khi duoc ddng ¥ cua bd me thi éng C di dao ao
cé dé chinh lai dong chay cua muong nude thay loi va ¢ bién dong ting thém
1.571 m? dit cho nguyén don. Theo di chic 6ng C cung cép thi bd me s& dé lai
cac thira dat sd 12, 13, 14 cho ong C thi chtng to thira dat s6 13 do bd me t6i
khai hoang.
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- Bi don Van phong C6 trinh bay:

Viéc hity hop dong cong chimg 1a thi tuc cong chire, dd dugc quy dinh tai
Piéu 51 Luat Cong ching nam 2014. Vi vay dé nghi Toa 4n xem xét, quyet dinh
khong chip nhdn yéu cau khoi kién ctia nguyén don d6i voi yéu cau hiy hop
ddng cong chung giita 6ng Phan Ngoc C1, ba Tran Thi L1 va éng Phan Thanh
N, ba Tran Thij L2.

- Ong Ha Nhat L trinh bay: nhét tri véi trinh bay cua nguyén don 6ng
Phan Pinh C, dé nghi Toa an chp nhan toan b yéu cau khoi kién cua nguyén
don.

- Ong Hoang Khac C2 trinh bay:

Nguédn gdc sir dung tir muc truée dén nay éng C1, ba L1 di khai hoang
theo dién di dan, 1én tir nam 1974, 1975, khai hoang viung dat rong 1on, sau do
phan chia cho cac con. Quaé trinh sir dung da cho dat cic ngudi con trai, chi cho
thém 1 nguoi con gai. P& nghi Toa lam 6 6ng C trinh bay khai hoang thi khai
hoang tir ndm nao, nam 15 tudi thi 1am & dau. Theo nhu di chuc thi néu ong C1,
ba L1 chét s& giao thira dat 13 cho 6ng C, nhung ma 6ng C lai trinh bay thira 13
1a do ong khai hoang 1a khong phu hop. Vi vay dé nghi Toa an bac yéu cau khoi
kién ctia nguyén don.

Nguoi bdao vé quyén va lgi ich hop phdp cho So Tai nguyén va Moi
truong tinh Q: Ngay 20/11/2018, UBND huyén Q da cap Gidy chimg nhén sb
phat hanh CM 497819, sb vao sb cip gidy chimg nhan CH01886 cho éng Phan
Ngoc Cl va ba Trén Thi L1 d6i voi thira dat sb 331, to ban d6 so 13, dién tich
992,6 m? dt trong cdy lau nam tai xa Q. Ngay 30/6/2020 S¢ T da cap Gidy
chtng nhén sé phat hanh CX 443035, s6 vao sd cap Glay ching nhan CS02067
cho 6ng Phan Thanh N va ba Tran Thi L2 doi véi thira dat s6 331, to ban do sO
13, dién tich 992,6 m” dét trdng cay lau nam, xa Q do nhén tang cho quyen su
dung dit theo Hop dong ting cho quyén st dung dat s6 7490, quyén sd
11/2018/CC-SCC/HDBGD lap tai Van phong C6 ngay 26/11/2018.

Can ct quy dinh tai khoan 1 Piéu 99 Luat Pat dai nim 2013; Diéu 79
Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 ctia Chinh phu; khoan 2 Piéu 17
Thong tu s6 23/2014/TT-BTNMT ngay 19/5/2014 cta Bo T9 thi ong Phan
Thanh N, ba Tran Thj L2 du diéu kién ding ky bién dong va cap Gidy chimg
nhan. Nhu vay So T ky cap Gidy chung nhan c6 s6 phat hanh CX 443035 1a
dung tham quyén va dung quy dinh cua phap luat. Nay 6ng Phan Dinh C va ba
Pham Thi H ¢6 yéu cau huy Glay chung nhan 1a khong ¢o co s, dé nghi Toa an
tuyén khong chap nhan yéu cau huy gidy chting nhan cta nguyén don.

£)01 v0i noi dung huy Hop dong tang cho quyén sir dung dat: viéc tranh
chap vé hop dong ting cho quyén st dung dat thi thudc quyén giai quyét cua co
quan Toa an. Cian ctr két qua xét xur, Van phong D s& thuc hién cac cong viée
tiép theo theo quy dinh.
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- Pai dién Uy ban nhan dan huyén Q trinh bay:

Nam 2018, 6ng Phan Ngoc C1 va ba Tran Thi L1 lap hd so ding ky. dat
dai va cép gidy chiung nhan QSD dat tai UBND xa Q, UBND xa Q da lap ho so
va dé& nghi UBND huyén Q cap glay ching nhan QSD dat cho 6ng Phan Ngoc
C1 va ba Tran Thij L1 tai thira dat sd 331, to ban do sb 13, dién tich 992,6 m2,
loai dat trong cay lau nam (CLN). Ngay 20/11/2018, UBND huyén cép gléy
ching nhan QSD dat cho ong Phan Ngoc Cl1 va ba Tran Thi L1, ¢6 s phat hanh
CM 497819 vao sO cAp gidy chung nhan CHO01886. Viéc UBND huyén Q cap
gidy chimg nhan QSD dét l1an d4u cho cho 6ng Phan Ngoc C1 va ba Tran Thi L1
la thuc hién theo quy dinh tai Diéu 54 Luat dat dai nam 2013 va Diéu 20; Diéu
21 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014 cta Chinh phu.

Ngay 26/11/2018, ong Phan Ngoc C1 va ba Tran Thi L1 1ap hop dong
tang quyén sir dung dat cho con trai, con dau l1a Phan Thanh N — Tran Thi L2,
hop dong duoc céng ching vién Lé Huong T1, Vin phong C6, tinh Quang
Binh, dia chi phuong B, thi xa B, tinh Quang Binh, cong chung ngay
26/11/2018, s6 cong chimg 7490, quyén s 11/2018TP/CC-SCC/HPGD.

Ngay 18/5/2020, ong Phan Thanh N - Tran Thi L5, 1ap don diang ky bién
dong dat dai, tai san gan lién véi dat va ngay 12/6/2020 Chi nhanh Van phong
Ping ky dat dai huyén Q ky xac nhan, dong thoi 1ap To trinh s6 1259/TTr-
CNVPDKDD ngay 24/6/2020 trinh S6 T ky gidy chimng nhan cho 6ng Phan
Thanh N - Tran Thi L2 va ngay 30/6/2020, S6 TN&MT cap gidy ching nhan
QSD dat cho 6ng N - ba L2 tai thira dat s6 331, t& ban d6 sd 13, véi dién tich
992,6m2 dat trong cay lau niam (CLN), c6 sd phét hanh CX443035, s6 vao s
cdp GCN CS02067. Viéc So T cap gidy chimg nhan QSD dit cho cho 6ng Phan
Thanh N - Tran Thi L5 1a thyc hién theo quy dinh tai Diéu 95, 99, 188 Luat dit
dai nam 2013 va Piéu 74, 76, 79 Nghi dinh s6 43/2014/ND-CP ngay 15/5/2014
cua Chinh phu.

Vi vay, viéc cip gidy ching nhan QSD dét lan dau cho 6ng Phan Ngoc
C1 va ba Tran Thi L1, sau d6 hai bén lap hop dong ting cho QSD dat va dugc
cong chimg tai Van phong C6, duge Chi nhanh Vin phong Ping ky dat dai
huyén Q ding ky bién dong va S& TN&MT cép gidy chimg nhan cho ong Phan
Thanh N - Tran Thij L2 14 thuc hién theo dtng quy dinh ctia Phap luat vé dat dai
va c4c vin ban huéng dan thi hanh Luat dét dai hién hanh.

- Nhitng nguoi ké thira quyén va nghia vu t6 tung ciia éng Phan Ngoc C1,
ba Phan Thi B, ba Phan Thi T2, ba Phan Thi T3, ba Phan Thi T4, ba Phan Thi
T5, ba Phan Thi T6, ba Phan Thi Thanh c trinh bay:

Xac nhén thura dat sd 13, to ban dd s6 03 (theo ban dd nam 2006) (nay la
thira dat s6 331, to ban dd sb 13), dia chi: thon H, x4 Q 1a cua bb me chiing t6i 1a
ong Phan Ngoc C1 va ba Tran Thi L1. B6 me chung 61 di xay dyng vung kinh
té moi tu nam 1974 nam 1975 da khai hoang thura dat trén. Tt trude dén nay sur
dung 6n dinh va khong c6 tranh chip vé6i cac ho lién ké. Trén thira dit d6 bd me
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chang t6i c6 xay dyng mot ngdi nha tir nim 1983 dé c gia dinh cung sinh sdng,
dén nam 2012 thi xay dung lai nha méi. Hién nay chd d6 van con lai phan mong
nha cii. Trude nha bd me chiing t6i cd6 mot cai giéng duge dao sir dung tir luc do
dén bay gio. Hién nay em trai Phan Thanh N va em Phan Thi T7 van con dang
str dung. Trude nha c6 mot cai ao ca. Vi bé me dé cho em trai téi Phan Thanh N
thira dat trén nén em trai t6i vira méi lép lai nam 2022 dé cai tao lai dat vi trong
qua trinh san xuét khong c6 hiéu qua kinh t& va mot s cdy cdi bd me toi trong
tir trude t6i nay ciing dd duoc hon 40 nim tudi. Chang toi phan d6i viéc vo
chéng ong Phan Pinh C va ba Pham Thi H kién dé huy Gidy ching nhan QSD
dat s6 CM 497819 tai thira dat s6 13, thudc to ban d6 sd 03 (theo ban d6 nim
2006), nay 1a thira dat s6 331, to ban dd s6 13 (theo ban d6 nam 2018) cia bd
me Ong Phan Ngoc C1 va ba Tran Thi L1 nay da tang cho lai em trai Phan
Thanh N.

- Nhitng nguoi ké thira quyén va nghia vu,to”' tung cua ong Phan Ngoc C1:
ong Phan Xuan C4, ong Phan buc C5 thong nhat trinh bay:

Trudc day anh em ching toi sdng ciing bd me 13 6ng Phan Ngoc C1 va ba
Tran Thi L1 tai thira dat sd 12, to ban dd s6 3 x4 Q. Phan phia Dong thira dat
giap khe subi c6 mot sb dién tich dat hoang, cdy cdi um tum. Vi hoan canh gia
dinh dong anh em, thiéu d6i, b6 Phan Ngoc Chuan b bénh kinh nién dau 6m
thuong xuyén, me Tran Thi L1 ban chim cic em nho nén vao khoang nhiing
nam 1975- 1976 trong gia dinh ba anh em trai chiing t6i 1a Phan Xuan C4 sinh
nam 1952, Phan Ptc Chiéu sinh ndm 1954 va Phan Dinh C sinh ndm 1959 tién
hanh khai hoang cac dién tich dat xung quanh dé canh tac, mdi ngudi khai
hoang mot dam dat ty canh tac, san xuat. Ong Phan Xuan C4 khai hoang thira
dat theo ban d6 nam 2006 thé hién 1a thira s6 15, to ban d6 s6 3, 6ng Phan Pic
C5 khai hoang thtra dt theo ban d6 nam 2006 thé hién 1a thtra s 14, to ban do
s6 3 con 6ng Phan Dinh C khai hoang thira dt sé 13, t& ban d6 s6 3 theo ban dd
2006, nay la thira dat s6 331, to ban d6 s6 13 x4 Q. Sau khi khai hoang thira dét
s6 13 nay la thira 331, 6ng Phan binh C da st dung thira dat vao ‘muc dich trong
cac cay lau nam nhu mit, tiéu, hoa qua, trong rau ngdt, ciy ngan ngiy va mot
phan thira dit dao ao nudi ca vira dé tich trir nudc tudi tiéu. Sau d6 mot thoi
gian, khoang nam 1983 em trai Phan Pinh C ¢6 y dinh xay nha dé ¢ riéng dong
thoi xay dé bé me vé & chung trén thira dat s 13 nay 1a thira 331, ong Phan
Pinh C ¢6 mua vat liéu xdy dyng, va tan dung mot s6 gd nha ci ciia bd me hd
trg da lam nha trén dat thia s6 13, va dao giéng dé su dung. Sau khi lam nha
xong, vQ chong 6ng Phan Dinh C di rudc b me tir thira dat so 12 Ve ¢ chung
trong ngdi nha vi khi dé cin nha cia bd me da moi mot, xubéng cap. B6 me
chung t6i va vo chong Phan Pinh C sinh séng véi nhau mot thoi gian tir nim
1984 dén nam 1987 vi thira dat ¢ vung triing, thap, thudng xuyén ngap lut, cude
song me chong con dau com khong lanh canh khong ngot, nén bb me toi va vo
chong Phan Pinh C khong con ¢ chung nita, vo chong Phan Pinh C 1én phia
vung ddi qua khe nude 1am nha va sinh séng cho dén nay, con bd me toi quay lai
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thira dat s6 12 1am nha ¢. Mic du khong sinh séng trén thira dat nira nhung toi
van thay gia dinh 6ng Phan Dinh C su dung thira dat dé 1am ho ca, lay nudc tudi
ticu Va trong cay an qua, cay rau ngot, cay ngan ngay trén thira s6 13, nay la
thira s6 331 6n dinh, lién tuc tir trudc toi nay. Chi dén nam 2022 em trai Phan
Thanh N méi cho xe san lap ho, i cac cay cbi trén dién tich canh tac cta ong
Phan DPinh C chi con lai vuon trong rau, cay ngan ngay va mot sb ~cdy an qua.
Viéc thira dat s6 13, to ban dd sd 3, nay 1a thira sb 331, to ban d6 s6 13 x4 Q ¢co
ngudn goc do ong Phan Pinh C khai hoang st dung 6n dinh lién tuc nhung hién
nay t0i nghe thong tin thira dat da dugc hop thirc cho bd me t6i va bb me toi da
tang cho vo chong em Phan Thanh N 13 vo ly, xam pham quyen loi, thiét thoi
cho em Phan Binh C nén chiing t6i khong nhat tri. V& ngudn gdoc thira dat thi chi
c6 ba anh em trai chung t6i Phan Dinh C, Phan Xuan C4 va Phan Puc C5 1a biét
13, vi tir ndm 1975-1976 méi 1én xdy dung ving kinh t& méi chi c6 3 anh em
chung toi cung an, cung 0, cung lam, con cac anh em khac sinh sau d¢ mudn nén
khong biét vé ngudn goc, lich sir bién dong ciia thira dt.

- Uy ban nhén dan xa Q trinh bay:

Lién quan dén vu 4n thira dat s6 331, to ban d6 s 13, dién tich 992,6 m,
dia chi: thon H, xa Q, huyén Q, tinh Quang Binh, muc dich sir dung: Pt tréng
cdy lau nam. Cin c( theo ho so dia chinh luu trit tai x4 va Chi nhanh Van phong
dang ky huyén Q, thira dét trén duoc cip Gidy ching nhan quyén s dung dat
lan dau cho ong Phan Ngoc C1 va ba Tran Thi L1, dia chi thuong tra: xa Q,
huyén Q, tinh Quang Binh theo Gidy ching nhan quyén sir dung dat so phat
hanh CM 497819, s6 vao s6 cap GCN: CH 01886 do UBND huyén Q cép ngay
20/11/2018. Ngay 26/11/2018, 6ng Phan Ngoc Cl1 va ba Tran Thi L1 ting cho
quyen str dung dat thira dt 331, to ban d6 sd 13 cho 6ng Phan Thanh N va ba
Tran Thi L2 va da duoc Vin phong C6, phuong B, thi xa B, tinh Quang Binh
chtng thue. Ngay 30/6/2020, 6ng Phan Thanh N va ba Tran Thi L2 dugc S¢ Tai
nguyén va Mai truong tinh Q cip Gidy ching nhan quyén st dung dat sé phat
hanh CX 443035, s6 vao s0 cdp GCN CS02067, cu the thira dat s0 331, to ban
do so 13.

[2] Tai Ban 4n dan su so tham s 71/2023/DS-ST ngay 24 - 9 -2023 cla
Toa 4n nhan dan tinh Quang Binh quyét dinh:

Cin cr vao khoan 9 Diéu 26, khoan 1 Diéu 34, Diéu 37, Biéu 74, khoan 1
Diéu 147, khoan 1 Diéu 157, khoan 2 Piéu 158, khoan 1 Diéu 165, khoan 2
Diéu 166 Bo Luat t6 tung dan sy 2015; cac Diéu 100, 101 Luat dat dai 2013; cac
Didu 40, 41, 42, 44, 46, 47, 48 Luat Cong ching 2014; khoan 4 Diéu 26 Nghi
quyét s6 326/2016/UBTVQH ngay 30/12/2016 caa Uy ban Thuong vu Qudc
Hoi vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1& phi Toa
an, xu:

Khong chap nhan yéu cau khoi kién ciia nguyén don 6ng Phan Binh C, ba
Pham Thi H vé huy Gidy chtng nhan QSDP sb CX 443035 mang tén Phan
Thanh N va Tran Thi L2 tai thira dat s6 331, t ban d6 s6 13, dién tich 992,6 m®
mang tén Phan Thanh N va Tran Thi L2 dugc duoc S¢ Tai nguyén va moi
truong tinh Q cip ngay 30/6/2020; Khong chip nhin yéu cau Huay hop dong
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ting cho quyén st dung dat s6 7490 ngay 26/11/2018 do Vian phong Cong
chting Nhit Tin thi x4 C6 1ap giita 6ng Phan Ngoc C1, ba Tran Thi L1 va éng
Phan Thanh N1, ba Tran Thi L2 va khong chip nhan yéu ciu budc ong Phan
Thanh N, ba Tran Thi L2 phai tra lai mit bang cho gia dinh 6ng C toan bo dién
tich 992,6 m” thudc thira dat sb 13, to ban dd s 03 (theo ban d6 nim 2006) nay
1a thira dat s6 331, to ban dd s6 13 x4 Q.

Vé chi phi xem xé&t, tham dinh tai chd va dinh gia tai san: 6ng Phan Dinh
C, ba Pham Thi H phai chiu 5.300.000 ddng tién chi phi xem xét, thim dinh tai
chd va dinh gia tai san. Tra lai tai phién tda cho dng Phan Dinh C, ba Pham Thi
H s tién 1.700.000 dong 14 tién xem xét, tham dinh tai chd va dinh gi4 tai san
da tam tng.

Ngoai ra ban an so thdm con quyét dinh vé an phi, quyén khang cdo va thi
hanh an theo quy dinh cua phap luit.

[3] Khang céo:

Ngay 30 thang 9 ndm 2023 nguyén don 6ng Phan Dinh C khang céo yéu
cau huy Ban an dan sy so tham s6 71/2023/DS-ST ngay 24/9/2023 ciia Toa an
nhan dan tinh Quang Binh dé xét xir lai véi Iy do: Toa an Quang Binh chua cin
clr vao cac tai lidu, chimg ctr do 6ng C cung cip dan dén viéc bac don khoi kién
1a khong dung.

[4] Tai phién toa phtc tham:

Nguoi khang cao gitr nguyén khang cdo, trinh bay tranh luan dé nghi huy
ban 4n so thAm dé xét xtr so tham lai voi 1y do Toa an cap so thAm chua danh
gia hét tai liéu chimg ¢ do bén nguyén don cung cip, giy thiét hai cho nguyén
don.

Pai dién Vién kiém sat cap cao Da Ning tham gia phién toa phic thim
phat biéu y kién: Py 1a phién toa phuc tham lan tht hai, Thim phan, Thu ky
Toa an va nhitng nguoi tham gia t6 tung da thuc hién dung quy dinh cua B luat
T tung dan sy. D6i véi khang cdo, dé nghi Hoi dong xét xtr phuc thim khong
chap nhén khang cdo ctia nguyén don, giit nguyén Ban an dan su so tham.

NHAN PINH CUA TOA AN

Can ctr vao chung ctir dugc tham tra tai phién toa trén co sé cac tai li€u co
trong ho so vu an va két qua tranh tung, Ho1 dong xét xtr nhan dinh nhu sau:

[1] Xem xét ngudn gdc va qua trinh st dung dat:

Nguyén don 6ng Phan Pinh C va bi don ong Phan Thanh N déu 1a con
cua 6ng Phan Ngoc C1 va ba Tran Thi L6. Thua dat sb 13, t& ban do sb 3, nay
1a thira sb 331, t& ban dd s6 13 x3 Q c6 ngudn gbe khoan nim 1975-1976 gia
dinh 6ng C1 ba L1 cing cac con céi di xdy dung vung kinh té méi va da dinh cu
& xd Q. Trén thira dat 6ng C1 ba L1 x4y dung mot ngdi nha tir nam 1983 dé ca
gia dinh cung sinh séng,

N&m 2018, 6ng Phan Ngoc C1 va ba Tran Thi L1 1ap ho so déng ky dat
dai va ngay 20/11/2018, UBND huyén cap Gidy chimg nhan QSD dat cho 6ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chu%E1%BA%A9n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Li%C3%AAng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Chu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

Phan Ngoc C1 va ba Tran Thi L1, ¢6 s6 phat hanh CM 497819 ctia thua dat s6
331, td ban d6 s6 13, dién tich 992,6 m2, loai dat trong cay lau nam (CLN).

Ngay 26/11/2018, ong Phan Ngoc C1 va ba Tran Thi L1 1ap hop dong
tang quyén su dung dat cho con trai, con dau la Phan Thanh N — Tran Thij L2;
Hop dong dugc cong chung vién Lé Huong T1, Van phong C6, tinh Quang

Binh, cong chung ngay 26/11/2018, s0 cong ching 7490, quyén sO
11/2018TP/CC-SCC/HbGD.

Ngay 18/5/2020, 6ng Phan Thanh N - Tran Thi L2 1ap don ding ky blen
dong dat dai, tai san gan lién voi dat va ngay 30/6/2020, S6 TN&MT cap gidy
ching nhan QSD dat cho ong N - ba L2 tai thira dat s6 331, to ban dd sb 13, voi
dién tich 992,6m?* dét trong cay 1au nim (CLN), c6 sb phét hanh CX443035, s6
vao s6 cdp GCN CS02067.

[2] Xét yéu cau doi lai dat va hity Gidy ching nhan quyén su dung dat tai
thira dat so 331, to ban do6 so 13.

Tai danh sach cong khai két qua kiém tra hd so ding ky, cap Glay ching
nhan quyén st dung dat, quyén sé hitu nha & va tai san khac gan lién voi dat
ngay 09/7/2018 co tén 6ng Phan Dinh C, vi tri thir 21 trong danh sach, duoc de
nghi cap Gidy chimg nhan quyén sir dung dat tai thira dat s6 164, to ban d6 sd
12 va 6ng Phan Ngoc C1, vi tri thi 22 trong danh sach, duoc dé nghi cap Gidy
chtng nhan quyén sir dl_mg dat tai thira dét s6 331, to ban d6 sd 13. Danh sach
dugc chinh 6ng Phan Pinh C dai dién nhitng ngudi st dung dat ky xac nhan vé
viéc cong khai danh sach trén. Danh sach dugc cong khai trong thoi gian 15
ngay, tir ngay 09/7/2018 dén ngay 24/7/2018 tai UBND x4 Q. Ong Phan Pinh C
thira nhan ong c6 ky vao bién ban nay nhung khong biét ndi dung ciia bién ban.

Ong C trinh bay nam 2018 khi biét 6ng Phan Thanh N dang lam thu tuc
dé cap Giay ching nhan chdng 1én dat cta ong khai pha tu nam 1975 - 1976 nén
da lam don dé nghi UBND xa Q cung cac cap, nganh quan tam giai quyét tam
dimg thu tuc cap Gidy chimg nhan quyén st dung dat cho ong N (01 don dé
ngay 24/4/2018 va 01 don dé ngay 04/12/2018). Pon dé nghi ngay 24/4/2018
ctia ong Phan Pinh C giri trudc thoi diém cong khai danh sach trén, tuy nhién
dén ngay 09/7/2018 6ng da ky xac nhan vao danh sach cong khai. Ngoai ra,
trong danh sach 6ng Phan Ngoc C1 ¢6 vi tri thir 22, trong khi 6ng C ¢ vi tri tht
21, 6ng C ciing la nguoi dai dién cho 28 chu sur dung dat dang ky cap gidy
chu’ng nhan quyén str dung dat ky vao danh sach cong khai nén viéc 6ng C trinh
bay chi ky vao bién ban nhung khong biét ndi dung 1a khong hop 1y, khong c6
co s0. Trong thoi gian niém yét danh sach thi 6ng C khong c6 don thu, khiéu nai
gi vé viéc cap gidy ching nhén quyén sir dung dat cho 6ng Phan Ngoc Cl, ba
Tran Thi L1 tai thira dat s6 331, t& ban d6 s6 13 (don thtr hai cia 6ng C dé ngay
04/12/2018). Vi vay, co6 can 01'1’ xac dinh 6ng Phan Pinh C biét viée ong Phan
Ngoc C1, ba Tran Thi L1 dugc cap Gidy ching nhan quyén sir dung dét tai thira

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Chu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Chu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng:%3C/b%3E%20Phan%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nh%E1%BA%A5t%20T%C3%ADn:%3C/b%3E%20L%C3%AA%20H%C6%B0%C6%A1ng%20Tr%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Nh%E1%BA%A5t%20T%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng:%3C/b%3E%20Phan%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20L%E1%BA%A3nh%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BA%A3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Chi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Chu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Chi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Chi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng:%3C/b%3E%20Phan%20Thanh%20Nh%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%A0n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Chi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Chu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Ng%E1%BB%8Dc%20Chu%E1%BA%A9n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201926
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Chi%E1%BB%83u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Phan%20%C4%90%C3%ACnh%20Chi%E1%BB%83u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Li%C3%AAng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201929%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20H%E1%BA%A3i%20L%C6%B0u,%20x%C3%A3%20Qu%E1%BA%A3ng%20Ti%E1%BA%BFn,%20huy%E1%BB%87n%20Qu%E1%BA%A3ng%20Tr%E1%BA%A1ch,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20B%C3%ACnh

dat s6 331, to ban d6 s6 13 nhung khong co y kién, khiéu nai gi vé viéc cap gidy
ching nhéan doi voi thira dat nay cho 6ng Phan Ngoc C1, ba Tran Thi L1.

Nhu vay, viéc ké khai dang ky dat dai thira dat 331 do 6ng C1 ba L1 thuc
hién, 6ng C khong co tai liéu chimg cu thé hién da ké khai ddng ky thira dat nay.
Nguyén don cho rang da tién hanh khai hoang canh tac st dung vao muc dich
1am ho nudi ca, trong cay lau nim va trong rau mau va ngay 02/6/1986 da dugc
UBND xi Q x4c nhén qua trinh str dung dit tai Pon xin cip dat lam nha & cua
6ng Phan DPinh C; nhung dién tich dit xin khai hoang khong xac dinh dugc 1a
thira dat nao. Tai thira 331, ong C khong co6 tai san trén dat va viée str dung dat
trén thuc té 13 do 6ng C1 va ba L1 clng cac con ciia minh, trong d6 bao gom
ong C.

Tu nhimg phén tich trén, nhan thay Ban an so tham da quyét dinh khong
chap nhan yéu ciu ciia nguyén don vé viéc huy gidy ching nhan quyén str dung
dat mang tén ong Phan Ngoc CI, ba Tran Thi L1 va yéu cau tra lai toan bo dién
tich 992.,6 m? tai thira dat sd 331 to ban dd sb 13, dja chi xa Q, huyén Q la co
can ctr.

~[31Xet hop déng tang cho quyén su dung dat gitra ong Phan Ngoc C1, ba
Tran Thi L1 va 6ng Phan Thanh N, ba Tran Thi L2.

Hop ddng tang cho quyén st dung dét dugc cong chung tai Van phong C6
ngay 26/11/2018, Hop dong sd 7490, quyén sé 11/2018/CC-SCC/HPGD. Hop
dong dugc thuc hién trén tinh than ty nguyén, khong ai bi ¢p budc, khong trai
vo1 quy dinh ctia phdp luat. Sau khi cac bén ky lfet da duge Cong ching vién
cong chung la ding voi quy dinh cua phap luat vé hinh thirc cua hop dong. Tai
Bi{:n ban x4c minh ngay 04/8/‘2023, ba Tran Thj L} thira nhan Bl‘dﬁrténg cho vo
chong ong Phan Thanh N, Tran Thi L2 thira dat s6 331, to ban do6 s6 13. Do do,
yéu cau khoi kién cua nguyén don vé viéc huy Hop dong tang cho quyén sur
dung dat gilta 6ng Phan Ngoc Cl1, ba Tran Thi L1 va 6ng Phan Thanh N, ba
Tran Thi L2 1a khong c6 cdn ctr nén khong dugce chap nhan.

’ [4] Ban an so thAm d& xem xét toan bd cac ching 91'1 va da nhan dinh,
quy€t dinh c6 co 80, diung phap luét. Tai phién toa phuc tham nguoi khang cao
khong cung cap duoc cac tai lieu ching cir moi lam thay d6i néi dung vu an,
nén khong c6 co s¢ chap nhan khang cao, Ho1 dong xét xur phic tham gilr
nguyén ban an dan sy so tham.

~ Nguoi khang cao 1a nguoi cao tudi nén dugc mién an phi dan su phiic
tham.

Vi cac lé trén,

QUYET PINH:
1. Can cir khoan 1 Piéu 308 cua BO luat TS tung dan sy ndm 2015; khong
chap nhan khang cdo cua nguyén don 6ng Phan Pinh C, gilt nguyén Ban an dan
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su so tham sd 71/2023/DS-ST ngay 24 - 9 -2023 cta Toa 4an nhan déan tinh
Quang Binh.

2. Yé an phi dan su phuc tham: 6ng Phan Pinh C duoc mién 4n phi dan su
phuc tham.

Béan an dan su phuac tham c6 hi¢u luc ké tir ngay tuyén an.

Noi nhén: TM. HOI PONG XET XU PHUC THAM
- Vy II- TAND téi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Ba Nﬁng;

- TAND tinh Quéng Binh;

- VKSND tinh Quang Binh; (D3 ky)

- Cuc THADS tinh Quéang Binh;

- Nhing ngudi tham gia t6 tung;

- Luu HSVA, PHCTP, LT. Nguyén Tan Long
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