TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Doc 1ap - Tw do - Hanh phic

Ban an sb: 241/2024/HS-PT
Ngay: 30-5-2024

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG
- Thanh phéin Hpi dong xét xir phiic thdm gom cé:
Thdm phan - Chii toa phién toa: ~ 6ng Nguyén Vin Tién
Cdc Tham phdn: 6ng Tran Pirc Kién
ong Pinh Phudc Hoa.

- Thuw ky phién toa: ba Poan Thi Thu Hién - Thu ky Toa 4n nhan déan cap
cao tai Pa Nang.

- Dai dién Vién kiém sdat nhdn dan cdp cao tai Da Nang tham gia phién
toa: ong Quach Pirc Diing - Kiém sat vién.

Ngay 30 thang 5 niam 2024, tai Tru s& Toa an nhan dan cap cao tai Pa
Nang, xét xtr phiic tham vy an hinh su thy 1y s6 62/2024/TLPT-HS ngay 25
thang 01 nim 2024 doi v&i bi cao Poan Van T vé t6i “Lira dédo chiém doat tai
san”. Do c6 khang nghi cua Vién trudong Vién kiém sat nhin dan cip cao tai Da
Néng d6i vi Ban an hinh sy so tham sd 118/2023/HS-ST ngay 12 thang 12
nam 2023 ctia Toa an nhan dan thanh phd Pa Ning

Theo Quyét dinh dua vy an ra xét xir s6 812/2024/QDXXPT-HS ngay 02
thang Sndm 2024.

Bi cdo: Doan Van T, (tén goi khac: Khong). Sinh ngay: 02/01/1991 tai
Quang Ngii; noi cu tri: TS F phudng Q, thanh phd Q, tinh Quang Ngii; nghé
nghiép: Nguyén nhan vién Ngan hang; trinh d6 hoc van: 12/12; dan toc: Kinh;
gioi tinh: Nam; qudc tich: Viét Nam; ton gido: Khong; con ong Poan Van T1 (da
chet) va ba Mai Thi D; ¢6 vg Pham Thi Thuy T2 va c¢6 01 con sinh ndm 2020;
tién 4n, tién sy: Khong. Bi cdo bi tam git, bat tam giam ngay 15/02/2023. Vang
mat.

- Nguoi bao chita cho bi cao Poan Van T: Ong Nguyén Huy V — Luat su
Cong ty Luat TNHH Nguyen Gia thugc Doan Luat su thanh phd P. Bao chira
theo chi dinh ctia Toa an. Pé nghi xét x{r vang mit.

- Bi hai:
+ Ba ’Trﬁn Tlli B, sinh ndm 1984; noi cu tra: K duong H, phuong H, quan
L, thanh ph6 Ba Nang. C6 mat.
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Ngueoi bdo vé quyén va loi ich hop phdp cho ba Tran Thi B: Luat su Lé
Thi Xuan P cong tac tai Cong ty L thudc Poan Luat su thanh phé b. C6 mat.

+ Ba Lé Thi Ngoc Q, sinh nam 1974; noi cu tru: SO E duong B, phuong H,
quan C, thanh phd Pa Ning. Ving mit.

+ Ong Lé Ngoc S, sinh nam 1976; noi cu tri: T6 D thén N, x3 H, huyén H,
thanh pho Pa Ning. Ving mit.

+ Ong Phan T3, sinh ndm 1977; noi cu tra: 35 B, td D, phuong H, quéan C,
thanh phd Pa Néng. Vrflng mat.

- Ngueoi ¢6 quyén loi, nghia vu lién quan:

+ Ong Nguyén Thanh Q1, sinh ndm 1982; noi cu tra: 86 dudng N, quan L,
thanh phd Pa Nang. Hién dang tam giam tai Trai tam giam Cong an thanh phd P.
Viang mat.

+ Ba Nguyén Thi Huyén T4, sinh ndm 1988; noi cu tra: 107/17/5 dudng H,
quan H, thanh ph6 Pa Ning. C6 mit.

+ Ba L€ Dinh Minh P1, sinh ndgm 1980; noi cu trd: x& H, huyén H, thanh
phd Pa Nang; chd ¢ hién nay: 25 T, quan H, thanh phé Pa Nang Viang mit.

+ Ba Tran Thi Kim T5, sinh ndm 1987; noi cu tra: thi tran T, huyén H, tinh
Quang Nam; chd & hién nay: Chung cu N, xa H, huyén H, thanh phé Da meg.
meg mat.

+ Ba Pham Thi Thuy T2, sinh ndm 1991; noi cu trd: Thon D xa H, huyén
K, tinh Dak Lik. C6 mat.

+ Ba Bui Thi My T6, sinh nam 1978; noi cu tra: K duong T, phuong T,
quan T, thanh phd Pa Ning. Ving miit.

NOI DUNG VU AN:

Qua cdc tdi lidu c6 trong hé so vu dn va qud trinh xét hoi, tranh ludn tai
phién toa, néi dung vu an dwoc tém tat nhw sau:

Doan Van T la nhan vién Ngén hang TNHH MTV X (C) chi nhanh D, dia
chi tai s A duong L, thanh phd Pa Nang. Qué trinh lam viéc tai Ngan hang, T
vay muon tlen ctia nhiéu nguoi dé kinh doanh bat dong san, do 1am an thua 15
dan dén mat kha ning chi tra tién di vay, T nay sinh y dinh chiém doat tién cia
nhiéu nguoi bang cach vay tién cta nguoi nay roi tra cho nguoi khac, cling ¢6 khi
tra mot phan von va 1di cho chinh ho. Pé vay dugc tién, T da noi déi muc dich
vay dé 1am d4o han Ngin hang, dé mua dat do Ngan hang phat mai. Véi thu doan
néu trén T d& vay muon rdi chiém doat tién, cu thé:

Vu thr nhat: Chiém doat ctia ba Tran Thi B sé tién 1.500.000.000 dong.

Ngay 01/4/2021, T dén gip ba B va néi dbi can vay s tién 1.500.000.000
ddng, dé dao han cho khach hang tai Ngan hang C va thoa thuan 13i suat 0,2%
trén mot ngay (twong duong 6% trén mot thang) cam két ngay 05/4/2021 s& tra
lai tién gdc va 14i. Do thay T 1a can bo tin dung lam viéc tai Ngén hang nén ba B
tin tuong dong y cho T vay va chuyén khoan 1.500.000.000 dong vao tai khoan
dung tén Poan Van T, mo tai chi nhanh Ngan hang V1 chi nhanh D. Sau khi
nhan duoc tién vay, ngay 01 va ngay 02/4/2021, Poan Vin T di st dung chuyén
tra no cy thé: Tra cho ba Tran Thi Kim T5 sb tién 1.024.000.000 dong; tra ba
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Nguyen Thi Huyén T4 s6 tién 300.000.000 dong, tra 6ng Phan T3 100.000.000
dong; chuyen tra ba L& Thi Ngoc Q 50.000.000 ddng; sb tién con lai str dung ca
nhan hét. Dén ngay 07/5/2021, T khong co tién tra, nén ba B yéu cau T viét gidy
muon tién (ghi ngay 01/4/2021 la ngay T vay tién), giao gidy nay cho ba B cat
gilr. Thot gian sau d6 ba B doi no nhiéu 1an, T ¢6 tra no goc cho ba B duoc
48.000.000 dong, tra 13i cho ba B tong cong 75.000.000 dong, hién tai con
chiém doat 1.377.000.000 ddng. Lam viéc véi nhitng nguoil duge T tra no ho
khai nhan: C6 cho T vay muon tién va T c6 chuyén tra s6 tién nhu néu trén, ho
khong biét sb tién 1a tién chiém doat cua ba B va ho da sir dung toan bo sb tién
trén vao viéc tra ng, tiéu xai ca nhan va kinh doanh hét. Do do, khong thu hoi
dugc.

Vu tht 2: Chiém doat ctia ba Lé Thi Ngoc Q s6 tién: 1.853.200.000 dong:

Khoang thang 02/2020, ba Q c6 nhu cau thé chap tai san dé vay von Ngan
hang, thong qua Nguyén Vin Q2, ba Q biét Poan Vian T nén nho T 1ap ho so
vay von. Sau khi Ba Q dugc Ngan hang gidi ngan cho vay, T dat van dé vay lai
ctia ba Q 400.000.000 dong va noi doi 1a dé dat coc mua dat, thoa thuan sé& thay
ba Q tra 13i toan bd véi khoan tién 1.000.000.000 dong ma ba Q da vay cua
Ngén hang, tin 101 T, ngay 30/3/2020, ba Q da cho T vay 400.000.000 dong, T
1ap va ky Hop dong muon tién va thoa thuan ngay 30/6/2020 s€ hoan tra. Ngay
20/7/2020, T tiép tuc hoi vay ba Q 200.000.000 dong va noi doi str dung lam dao
han Ngén hang, tin 161 T ba Q dua tién mit cho T vay, T lap va ky Hop dong
muon tién va thoa thuan tra vao ngay 20/8/2020, nhung dén hen khong tra. Ngay
01/9/2020, T tiép tuc hoi vay ba Q 300.000.000 dong va néi dbi sir dung vao
viéc dit coc mua nha, tin 161 T ba Q dua tién mat 300.000.000 ddng cho T vay,
T 1ap va ky Hop déng muon tién va thoa thuan tra vao ngay 01/11/2020, nhung
dén hen khong tra. Ngay 23/11/2020, T tiép tuc hoi vay ba Q 850.000.000 dong
va noi dbi st dung vao viéc mua nha, tin 16i T ba Q dua tién mat cho T vay
850.000.000 déng, T lap Hop déng muon tién va thoa thuén tra vao ngay
23/12/2020, nhung dén hen khong tra. Ngoai 04 lan néu trén, T con nhléu lan
hoi vay ba Q, ba Q dong y cho vay va chuyén khoan cho T 04 lan, téng cong
103.200.000 dong. Tong so tién T da vay cla ba Q 1.853.200.000 dong, theo T
khai thoa thuan 1ai 0,3%/ngay. T da sir dung tién vay duoc tra 13i va tra mot
phan ng gbc cho chinh ba Q. Do viéc tra dién ra nhiéu lan thong qua chuyén
khoan nén khong nhé duge chinh xac sb tién da tra. Pdi chiéu va ra soat sao ké
tai khoan ctia ba Q va T xac dinh: T d4 14 1an chuyén khoan tra gdc va i cho Q
430.600.000 dong, Thay ba Q tra lai tai Ngan hang: 150.494.487 ddng va gbc:
118.027.583 dong ddi voi khoan tién ma ba Q vay Ngan hang. Nhu vay, hién tai
T con chiém doat: (1.853.200.000 dong - 430.600.000 dong -150.494.487 dong -
118.027.583 dong) = 1.154.077.930 ddng. Tién chiém doat con lai T sir dung tra
1di va trd mot phan no goc cho nhiing ngudi ma T vay trude d6 va sir dung ca
nhan hét, nay khong nhé dugc da tra cho ai va tra bao nhiéu, do d6 khong thu
hoi duoc.

Vu tht 3: Chiém doat ctia 6ng Lé Ngoc S s6 tién: 700.000.000 dong:

Khoang cubi thang 12/2000, thong qua ba Lé Thi Ngoc Q, Poan Vin T
biét ong S (em rudt ba Q), T dén gap ong S nodi doi can tién dé mua nha, va dat

3


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Huy%E1%BB%81n%20Trang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201988%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Th%C3%BAc%20Tr%C3%A2m,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Phan%20Th%C3%AAm%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20B%C3%ACnh%20Th%C3%A1i%203,%20t%E1%BB%95%2048,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Ng%E1%BB%8Dc%20S%C6%A1n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201976%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%204%20th%C3%B4n%20Nh%C6%A1n%20Th%E1%BB%8D%201,%20x%C3%A3%20H%C3%B2a%20Ph%C6%B0%E1%BB%9Bc,%20huy%E1%BB%87n%20H%C3%B2a%20Vang,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Qu%E1%BB%B3nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%2053%20%C4%91%C6%B0%E1%BB%9Dng%20B%C3%ACnh%20Th%C3%A1i%203,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Th%E1%BB%8D%20%C4%90%C3%B4ng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20%C4%90o%C3%A0n%20V%C4%83n%20Thi%E1%BB%87n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2006%20ph%C6%B0%E1%BB%9Dng%20Qu%E1%BA%A3ng%20Ph%C3%BA,%20th%C3%A0nh%20ph%E1%BB%91%20Qu%E1%BA%A3ng%20Ng%C3%A3i,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Ng%C3%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Qu%E1%BB%B3nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n

van dé vay 700.000.000 déng, thoa thuan thoi han vay ba thang, 1ai thoa thuén
0,25-0,3%/ ngay, ong S dong ¥ cho vay va yéu cau phai ra phong cong ching ky
Hop dong. Ngay 24/12/2020, T cung 6ng S dén Van phong Cl1 cung ky Hop
ddng vay tién, do phong Cong chimg yéu cu phai c6 hai vo chong cing ky nén
ong S goi cho vg 1a Lé Pinh Minh P1, T goi cho v¢ 1a Pham Thi Thay T2 cung
dén ky Hop dong vay tién va dugc Cong ching vién chimg thuc. Sau khi vay
duogc tién T khai dung tra no cho nhimg nguoi da vay trude do, khong nho cu
thé tra cho ai, chua tra 1ai tra ng goc cho 6ng S. Ba T2 (vo T) khong biét muc
dich vay tién ctia T va khong str dung sd tién T da vay. Hién chiém doat cta ong
S 700.000.000 dong.

~ Vu thr 4: Ong Phan T3 t6 c4o Poan Van T chiém doat 3.460.000.000
dong.

Khoang thang 06/2000, thong qua ba Lé Thi Ngoc Q, T quen biét 6 ong T3

(hang xém véi ba Q), do can tién dé tra ng, T gap ong T3 noi d6i dang can tién
dé 1am dao han Ngan hang, hoi vay voi 13i xuat 0,3% trén mot ngay. Do thay T
1a can b Ngén hang nén 6ng T3 tin tudng cho vay, viéc vay va tra dién ra nhiéu
lan, trong mdi lan vay T déu 1ap va ky Hop dong muon tién giao cho 6ng T3 dé
lam tin. Pén thoi diém thang 06/2021, do thay T khong tra lai, tra vbn nén ngay
18/6/2021, 6ng T3 va T chdt no gdc, no 13i chua tra, rdi ghi gop thanh Hop dong
vay tién 3.460.000.000 dong, thoa thuan thoi han tra 13 ngay 30/7/2021, cac
chtng tir vay muon trude d6 da tiéu huy. Dén hen tra ng éng T3 nhiéu lﬁn doi
ng nhung T khong co tién tra. Trong qué trinh diéu tra ong T3 va T déu khong
nho 16 trong so tién ghi gop 3.460.000.000 dong, bao nhiéu la ng goc bao nhiéu
1a no tién 1ai chua tra, T khai trong thoi gian vay tién ong T3 da rat nhiéu lan
chuyen khoan tra tién cho 6ng T3, nhung khong nhd chinh xac d3 tra bao nhiéu.
Pbi chiéu sao ké tai khoan cua T va 6ng T3 xac dinh thoi gian tr ngay
05/6/2020 dén 01/4/2021, T d3 chuyén tra ong T3 tong cong 38 lan véi tong sb
tién 2.410.000.000 dong (khong xac dinh duoc khoan nao tra 13i, khoan nao 13
tra ng goc). Nhu vay, T con ng 6ng T3 (3.460.000.000 dong - 2.410.000.000
déng) = 1.050.000.000 dong. Ong T3 sau khi ddi chiéu sao ké tai khoan thira
nhan da nhén tién do T chuyén khoan tra va so tien T con ng 1.050.000.000
dong nhu néu trén. Ngay 06/7/2023, 6ng T3 da co don xin rat don t6 cdo d6i voi
Poan Vian T va khong yéu cau truy ciru trach nhiém hinh sy. Xét thay hanh vi
gian dbi ctia Poan Vian T trong viéc vay muon tién cla ong T3 da cau thanh t6i
pham ngay sau khi nhan duoc tién vay cia 6ng T3, du yéu t6 cAu thanh toi pham
“Lira ddo chiém doat tai san” quy dinh tai khoan 4 Piéu 174 B6 luat hinh su,
nén can phai truy t6 trudc phap luat.

* Két qua trung cau giam dinh: Ngay 28/01/2022, Co quan Canh sat diéu
tra Cong an thanh pho D ra Quyet dinh Trung cau giam dinh s6: 08/QD-CSDPT,
tai licu la glay muon tién, gidy no tién c6 chit viét, chit ky ciia Poan Vin T do ba
Tran Thi B giao ndp. Ngay 10/02/2022, Phong K Coéng an thanh phdé D co két
luan giam dinh s0: 10/GD-TL két luan: Chir ky, chir viét mang tén Poan Vian T
cua tai liéu can giam dinh so véi chit ky chir Vlet dimg tén Poan Van T trén cac
tai liéu mau so sanh do cing mot nguoi ky va viét ra.
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Tai Ban 4n hinh sy so thim s6 118/2023/HS-ST ngay 12 thang 12
nam 2023 cia Toa an nhan dan thanh pho Pa Nang da quyét dinh:

b

Tuyén bd: Bi cdo Poan Van T pham to61 “Luwra dao chiém doat tdi san”’.

1. Can ct: Diém a khoan 4 Diéu 174; diém g khoan 1 Diéu 52; diém b, s
khoan 1, 2 Diéu 51 Bo luat hinh sy.

Xur phat: Poan Van T 12 (mwoi hai) nam tu. Thoi han tu tinh tir ngay tam
giit, bit tam giam, ngay 15/02/2023.

2. Vé trach nhiém dan syu: Can ci Diéu 48 B luat hinh su; Diéu 288,
khoan 1 Diéu 584, khoan 1 Dicu 585 va Dicu 589 B luat dan su;

2.1. Budc bi cao Poan Van T phai c¢6 nghia vy tra lai cho ba Tran Thi B
1.377.000.000 ddng, tra lai cho ba Lé Thi Ngoc Q 1.089.230.621 dong, tra lai
cho 6ng Phan T3 1.043.411.126 dong.

2.2. Buoc vo chéng bi cdo Poan Ngoc T7 va ba Pham Thi Thuy T2 phai
c¢6 nghia vu lién d6i tra cho vo chong 6ng Lé Ngoc S va ba Lé Pinh Minh P1
700.000.000 ddng. Chia phan mdi ngudi phai tra 1a 350.000.000 dong/ngudi.

2.3. Bdi véi quan hé giao dich dan su giita bi cio Poan Ngoc T7 va 6ng
Nguyén Thanh QI 12 mdt quan hé giao dich khac, HDXX khong dé cap giai
quyét.

Ngoai ra, ban an so thim con tuyén vé phan xir 1y vat chung, an phi va
quyén khang cdo theo quy dinh phap luat.

Sau khi xét xir so' thAm: ngay 10/01/2024, Vién trudng Vién kiém sat
nhan dan cp cao tai Pa Ning ban hanh Quyét dinh s 07/QD-VC2 khang nghi
mot phan Ban 4n hinh sy so tham sb 118/2023/HS-ST ngay 12/12/2023 ctia Toa
an nhan dan thanh phd Pa Nﬁng va dé nghi huy phén trach nhiém dan sy dé xét
xr so tham lai, Budc ba Tran Thi Kim T5, ba Nguyén Thi Huyen T4, ong Phan
T3 va ba Lé Thi Ngoc Q c6 trach nhiém tra lai cho bj hai Tran Thi B sé tién
1.474.000.000 dong.

Tai phién toa: Kiém sat vién van gitt nguyén noi dung khang nghi va
dé nghi chap nhan khang nghi; ba Tran Thi B va Nguoi bao vé quyén loi cho ba
B dé nghi Ho1 dong x€t xu chap nhéan khang nghi ctia Vién klem sat; ba Nguyén
Thi Huyen T4 de nghi Hoi dong xét xtr xem xet, bao vé quyén loi cho Ba vi Bl
khong biét s6 t1en bi cdo T7 tra no cho ba 1a tién T7 pham toi ma cé, bi cao T7
van con no ng tién cau Ba chua tra hét.

Sau khi nghe: Kiém sat vién phat b1eu y kién vé noi dung khang nghi
va quan diém cua Vién kiém sat vé giai quyét vu an; can ctr bao chira ctia Luét
su bao chita cho bi cdo; Y kién ciia nhitng nguoi lién qua dén khang nghi va
tranh luan tai phién toa. Sau khi thdo luan va nghi an.

NHAN PINH CUA TOA AN:
[1]. Cdn ctr vao céc tai liéu co trong hd so vu an di duoc thim tra tai phién
toa va két qua tranh tung tai phién toa, Hoi dong xét xtr co can cir dé két luan:
Trong khoang thoi gian thang 6/2020, Doan Van T déa dua nhiéu thong tin
gian dbi dé vay, muon tlen cua ba Tran Thi B, ba Lé Thi Ngoc Q, 6ng Lé Ngoc
S va 6ng Phan T3 tong sb tién 1a 7. 510.200.000 dong. Bi cdo T da tra duoc
3.232.122.070 dong, con chiém doat 4.209641.747 dong. Véi hanh vi va hau
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qua nhu trén, Ban an hinh sy so tham sé 118/2023/HS-ST ngay 12/12/2023 cua
Tda an nhan dan thanh phd Pa Ning d3 Tuyén bd bi cdo Poan Vian T pham tdi
“Liva dio chiém doat tai san”. TO1 pham va hinh phat dugc quy dinh tai diém a
khoan 4 Diéu 174 B6 luat Hinh sy nam 2015 va xur phat bi cdo Poan Van T 12
nam ti. Sau khi xét xir so tham, bi cio T khong khang céo va khong bi khang
nghi, da chip hanh an.

[2]. Xét Quyet dinh khang nghi sO 07/Qb-VC2 ngay 10/01/2024 cua Vién
truéng Vién kiém sat nhan dan cap cao tai B dé nghi hily phan trach nhiém dan
su tai Ban 4n hinh sy so thAm sb 118/2023/HS-ST ngay 12/12/2023 cua Toa an
nhan dan thanh phb Pa Nang dé xét xir so thim lai budc ba Tran Thi Kim T5, ba
Nguyén Thi Huyén T4, 6ng Phan T3 va ba Lé Thi Ngoc Q c6 trach nhiém tra lai
cho bi hai Tran Thi B s tién 1.474.000.000 dong thi thay:

Két luan diéu tra, Céo trang va Ban an so tham déu xac dinh, bi cdo Poan
Van T chiém doat ciia ba Tran Thi B s tién 1.500.000.000 déng. S6 tién bi co
T chiém doat ctia ba B dugc chuyén vao tai khoan dung tén Poan Van T, mo tai
chi nhanh Ngan hang V1. Sau khi nhan dugc sb tién 1.500.000.000 dong, ngay
01 va ngay 02/4/2021, Poan Van T di si dung chuyén tra no bang hinh thirc
chuyén khoan qua cac tai khoan cu thé nhu sau: chuyén tra cho ba Tran Thi Kim
T5 s6 tién 1.024.000.000 dong; tra ba Nguyén Thi Huyén T4 so tién
300.000.000 dong; tra ong Phan T3 100.000.000 dong; chuyén tra ba Lé Thi
Ngoc Q 50.000.000 déng; s6 tién con lai T sir dung cho ca nhan. Nhu vay, )
tién bi cdo Poan Van T tra no cho ba Tran Thi Kim T5 1.024.000.000 dong, ba
Nguyén Thi Huyén T4 300.000.000 dong, 6ng Phan T3 100.000.000 dong va ba
Lé Thi Ngoc Q 50.000.000 dong 1a sb tién do T pham to6i ma c6 nén theo quy
dinh tai khoan 2 Diéu 47 Bo luat hinh su thi phai tra lai cho chu s& hiru la ba
Tran Thi B. Ban 4n so thim khong budc ba Tran Thi Kim T5, ba Nguyén Thi
Huyén T4, 6ng Phan T3 va ba Lé Thi Ngoc Q tra lai s6 tién 13 khong dung quy
dinh tai khoan 2 Diéu 47 B luat hinh su, sai 1dm trong viéc ap dung phap luat.
Khang nghi cta Vién truong Vién kiém sat nhan dan cip cao tai Pa Ning dé
nghi hily phan trach nhiém dan sy lién quan dén ba Tran Thi Kim TS5, ba
Nguyén Thi Huyén T4, 6ng Phan T3, ba Lé Thi Ngoc Q va ba Tran Thi B tai
Ban an hinh su so tham s6 118/2023/HS-ST ngay 12/12/2023 cua Toa an nhan
dan thanh phé Pa Ning dé xét xur so tham lai phﬁn trach nhi€ém dan sy 1a co6 can
cu, nén Hoi déng xét XU chép nhan.

[3]. Cac quyét dinh khac ctia Ban an hinh sy so thim vé: Toi danh va hinh
phat d6i vé6i bi cio Poan Van T va cac quyét dinh vé Trach nhiém déan su, Xir 1y
vat chimg, An phi so thim, Quy dinh vé thi hanh an khéng c6 khang céo va
khong lién quan dén Quyét dinh khang nghi di c6 hiéu luc phap luat, Hoi dong
x€t xr khong xem xét.

Tw nhitng nhan dinh tren.

v _QUYET PINH ‘ ,
Can ctr diém ¢ khoan 1 Diéu 355, diém d khoan 2 Bi¢u 358 B0 luat T tung
hinh sy nam 2015.
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1. Chap nhan Quyet dinh khang nghi s6 07/QB-VC2 ngay 10/01/2024 cua
Vién truong Vién kiém sat nhan dan cép cao tai Da Nang

2. Huy phan trach nhiém dan su lién quan dén ba Tran Thi Kim T35, ba
Nguyén Thi Huyén T4, ong Phan T3, ba Lé Thi Ngoc Q va ba Tran Thi B tai
Ban 4n hinh su so tham sé 118/2023/HS-ST ngay 12/12/2023 ctia Toa 4n nhan
dan thanh phd Pa Néng. Giao hd so vu an cho Toa an nhan dan thanh phd Pa
Néng xét xir so tham lai.

3. Cac quyét dinh khac ctia Ban an hinh sy so tham vé: Toi danh va hinh
phat ddi vai bi cdo Poan Vian T va céac quyét dinh vé Trach nhiém dan sy, Xu ly
vat chimg, An phi so thim, Quy dinh vé thi hanh an khong c6 khang cdo, va
khong lién quan dén khang nghi da co hi¢u lyc phéap luat, Hoi déng xét XU
khong xem xét va dugce thuc hi¢n theo quyét dinh cta Ban 4n hinh sy so thim sb
118/2023/HS-ST ngay 12/12/2023 cta Toa 4n nhan dan thanh phd Pa Ning.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- Vu Giam dbc kiém tra I, TAND tdi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai ba N?mg;

- TAND thanh ph6 Da Nang;

- VKSND thanh ph6 Ba Nang; -,

- Co quan CSPT - Cong an TP Pa Nang; (Da ky)

- Co quan CSTHAHS - CA TP Pa Néng;
- S& Tu phap TP Pa Nang;

- Cuc THADS TP Pa Ning;

- Trai tam giam CA TP ba Nazlng;

- Bi cao;

- Luu HSVA, LT.

Nguyén Vin Tién
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