TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN EA KAR Poclap - Twdo - Hanh phuc
TINH PAK LAK

Ban an $6:13/2025/HSST
Ngay: 27 — 03 - 2025.

NHAN DANH
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN EA KAR, TINH PAK LAK

Thanh phin Hpi dong xét xir so tham gom co:

Thdam phdan — Chii toa phién toa: Ba V6 Thi Mai.

Cdc héi tham nhan dan: Ong Nguyén Xuan Truong, ong Y Nik Eban.

- Thw ky phién toa: Ong Ho Qudc Nam — Thu ky Toa an nhan dan huyén Ea
Kar, tinh Dak Lik.

- Pai dién Viégn kiém sdt nhan dan huyén Ea Kar tham gia phién toa: Ong
Duong Minh Xuéan — Kiém sat vién.

Ngay 27/03/2025, Toa 4n nhan dan huyén Ea Kar, tinh Dik Lak xét xir so
tham vu an hinh su thu 1y sé: 10/2025/TLST - HS, ngay 28 thang 02 niam 2025,
theo Quyét dinh dua vu an ra xét xir so: 12/2025/QDXXST-HS ngay 12 thang 03
nam 2025, ddi véi bi céo:

Ho va tén: Lé Thi T, sinh nam: 1980, tai huyén T, tinh Ha Tinh; Gidi tinh: Nir;
Noi cu trii: Thén H, x3 E, huyén M, tinh Pak Lak; Nghé nghiép: Lam nong; Trinh
dd hoc van: 5/12; Dan toc: Kinh; Ton gido: Khong; Quéc tich: Viét Nam; Con Ong
Lé Van B (da chét) va ba Nguyén Thi N, sinh nim 1961; Bi céo c6 chong Phan
Trong D, sinh nam 1979 va c6 04 con, con 16n sinh nam 2001, con nho nhét sinh
nam 2010; Tién 4n, tién su: Khong; Nhan than: Bi cdo chua bi két 4n va chua bi xir

phat hanh chinh; Bj cdo bi bat tam giam tir ngdy 27/11/2024, dén ngay 20/01/2025
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dugc thay thé bién phap Tam giam bang bién phap ngin chin Bao linh tai thon H,
xd E, huyén M, tinh Pak Lak (c6 mat).
- Bi hai: Ong Nguyén Viét B1, sinh nim: 1970. Noi cu tr(: T6 dan phd D, thi
tran E, huyén K, tinh Pak Lik (c6 don xét xir vang mat).
- Nguoi ¢6 quyén lgi, nghia vu lién quan: Ong L& Minh N1, sinh nim 1962.
Noi cu tra: T6 dan phé D, thj tran E, huyén K, tinh bik Lik (c6 don xét xur Véng
mat).
- Nguoi lam chung:
+ Ong Nguyén Trung N2, sinh nim: 1996. Noi cu tra: T6 dan phd A, thi trin
E, huyén K, tinh Dak Lik (ving mat).
+ Ong Nguyén Vin P1, sinh nam: 1965. Noi cu tri: To dan phé A, thi tran E,
huyén K, tinh Dak Lik (ving mat).
+ Ba H6 Thi Huyén S, sinh nim: 1990. Noi cu tra: Thon C, xd C, huyén K,
tinh Pak Lak (ving mit).
+ Ong L& Minh H, sinh nim: 1993. Noi cu tra: T6 dan phd D, thi trin E,
huyén K, tinh Pak Lik (vang mat).
NOI DUNG VU AN:
Theo cac tai liéu co trong hé so vu én va dién bién tai phién toa, noi dung vu
an dwoc tém tat nhw sau:
Khoang nam 2020, 6ng Nguyén Viét B1, sinh nam 1970, tr(i tai t6 dan phd
D, thi trdn E, huyén K, tinh Pak Lak quen biét véi Lé Thi T, sinh nam 1980; sau do
hai ngudi nay sinh tinh cam, nhung khong chung séng vaoi nhau. Ngay 12/01/2024,
do can xe md to dé phuc vu cho viéc di lai nén T héi muon xe mo tod bién s 47F1-
709.64 ciia 6ng B1 thi dugc ong B1 dong y va giao xe md t6 cung gidy ching nhan
dang ky xe cho T. Trong thdi gian st dung xe mo to trén, do can tién tiéu xai ca
nhan, nén ngay 15/01/2024 T da tu y dua xe bién s6 47F1-709.64 cing gidy to xe
di dén dich vu cdm d6 Hoa Pat do ong Nguyén Vin D1, tra tai to dan phd A, thi
trdn E, huyén E 1am cha cdm c6 thé chip duoc tong sb tién 40.000.000d (hai bén
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lap gidy bién nhan thé chip, T giao 01 cin cudc cong dan, 01 gidy ching nhan
dang ky xe, 01 xe mo t6 bién s6 47F1-709.64 va ky dudi muc chi hién vat tén L&
Thi T) toan bd s6 tién cam c¢b duoc T da tiéu xai hét; khi T cam c¢d thé chép Xe mo
t6 thi ong B1 hoan toan khong biét. Sau d6 6ng B1 nhiéu lan goi dién thoai va nhan
tin yéu cau T tra lai xe nhung T khong tra ma dua ra nhiéu thong tin gian déi 1am
cho 6ng B1 van tin tuong 1a T dang giit xe dé sir dung. Dén ngay 07/5/2024, dng
B1 biét dugc xe mé to6 ciia minh cho T muon dang cam cb thé chép cho tiém cam
d6 H nén 6ng B1 lam don trinh bao co quan Cong an vé hanh vi cia T. Tai Co
quan diéu tra T da thira nhan toan bo hanh vi pham td1 ciia minh.

Tai Ban két luan dinh gia tai san s6 42/KL-HD 97 ngay 02/8/2024 cia Hoi
déng dinh gia trong t6 tung hinh su huyén E, két luan: Xe mo t6 bién sé 47F1-
709.64 mau son do, nhan hi¢u HonDa, loai xe SH Mode, c6 gia tri 1a 50.000.000d
(nam muoi triéu dong).

Ban céo trang so: 16/CT — VKS, ngay 27/02/2025 ciia Vién kiém sat nhan
dan huyén Ea Kar da truy td bi cdo Lé Thi T, vé toi: “Lam dung tin nhiém chiém
doat tdi san” theo diém ¢ khoan 2 Piéu 175 Bo luat Hinh su (BLHS).

Tai phién toa bi cao Lé Thi Thanh thtra nhan hanh vi pham t6i ctia minh nhu
ndi dung ban cdo trang s6 16/CT — VKS ngay 27/02/2025 ciia Vién kiém sat nhan
dan huyén Ea Kar da truy t, ciing nhu 10i khai cta bi cdo tai Co quan diéu tra va
khong co y kién gi khac.

Pai dién Vién kiém sat nhan dan huyén Ea Kar tham gia phién tda da phan
tich, danh gié tinh chit, mic d6 hanh vi pham tdi cua bi cdo, xem xét cac tinh tiét
ting nang, giam nhe trach nhiém hinh sy va giit nguyén quyét dinh truy t, dong
thoi dé nghi Hoi dong xét xir (HDXX) tuyén bd bi cdo Lé Thi T, pham toi: “Lam
dung tin nhiém chiém doat tdi san”.

- Ap dung: Piém ¢ khoan 2 Piéu 175; diém b, s khoan 1, khoan 2 Diéu 51;
khoan 1, khoan 2 va khoan 5 Piéu 65 Bo luat Hinh sy, xt phat bi cdo Lé Thi Thanh

muc 4n tir 02 (hai) ndm dén 02 (hai) ndm 03 (ba) thang ti, cho hudng an treo. Thoi
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gian thir thach tir 04 (bon) nam dén 04 (bén) nim 06 (sau) thang, tinh tir ngay tuyén
an so tham. Giao bi cdo Lé Thi T cho Uy ban nhan dan xi E, huyén M, tinh Pak
Lik két hop voi gia dinh giam sat, gido duc bi céo trong thoi gian thir thach.

- V& trach nhiém dan su: Ap dung khoan 1 Piéu 48 Bo luat hinh su: Chap
nhan viéc bi cdo Lé Thi T va gia dinh da tu nguyén boi thuong cho bi hai 6ng
Nguyén Viét B1 sb tién 5.000.000 dong va tra cho ngudi ¢ quyén loi nghia vu lién
quan 6ng Nguyén Vin D1 s tién 50.000.000 ddng. Qua trinh diéu tra 6ng D1, 6ng
B1 khong yéu cau bi cdo bdi thuong gi thém vé phan dan sy nén khong dé cap dé
giai quyét.

- Vé xtr 1y vat chung vu an: Ap dung diém b khoan 1 Piéu 46, khoan 2 Diéu
47 B luat hinh su; diém a khoan 3 Diéu 106 Bo luat T tung hinh su:

+ Chap nhan viéc Co quan Canh sat diéu tra Cong an huyén K di ra Quyét
dinh xtr 1y vat chimg tra lai xe mo to bién s6 47F1-709.64 mau son do, nhin hiéu
HonDa, loai xe SH Mode; mdt gidy chimg nhan ding ky xe mo to mang tén L&
Minh N1 cho 6ng Nguyén Viét B1 13 nguoi quan 1y hop phap.

+ Poi v6i gidy bién nhan thé chip dich vu cidm d6 Hoa D2 dé ngay
18/01/2024, c6 chir ky cia chu hi¢n vat Lé Thi T (ban chinh) la vat chirng lién quan
dén viéc pham to1 can luu trong ho so vu an.

Qua trinh diéu tra ong Nguyén Viét B1 va bi cdo Lé Thi T déu thira nhan, hai
nguoi thuong xuyén chuyén tién vay muon cho nhau, 6ng Bl xic nhan sb tién
chuyén cho bi cao T khong lién quan dén vu an va khong yéu cau giai quyét. Do d6
Co quan diéu tra khong dé cap xir 1y 1a c6 can cu.

Péi véi 6ng Nguyén Van P1 (1a cha tiém dich vu cam do H), ngay
15/01/2024 c6 nhan cam cb xe md t6 bién s6 47F1-709.64 cung gidy chimg nhan
dang ky xe tir T; khi nhan cim ¢ 6ng D1 khong biét xe mo to 1 tai san do pham
t6i ma c¢6 nén Co quan Canh sat diéu tra Cong an huyén K khong c6 cin clr dé xur

Iy trach nhiém hinh su dbi v6i 6ng Nguyén Van D1 13 phu hop.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Ea%20M'Doal,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ea%20M'Doal
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Ea%20M'Doal,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20L%C3%AA%20Minh%20Nh%E1%BA%ADt%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201962%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Ea%20M'Doal,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20Nguy%E1%BB%85n%20Vi%E1%BA%BFt%20B%C6%B0%E1%BB%9Fi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%204,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%208,%20x%C3%A3%20Ea%20M'Doal,%20huy%E1%BB%87n%20M'%20%C4%90r%E1%BA%AFk,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C6%B0%E1%BB%9Fi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90%E1%BA%A1t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20huy%E1%BB%87n%20Ea%20Kar
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BA%A1t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201965%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%20d%C3%A2n%20ph%E1%BB%91%201,%20th%E1%BB%8B%20tr%E1%BA%A5n%20Ea%20Kar,%20huy%E1%BB%87n%20Ea%20Kar,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Tai phién toa bi cdo Lé Thi Thanh K tranh luan gi v6i luan t6i cua dai dién
Vién kiém sat nhan dan huyén Ea Kar, tai phén 161 n61 sau cung bi cao dé nghi
HBbXX xem xét giam nhe hinh phat va cho bi cdo dugc huéng an treo dé bi céo con
cham soc con nho.

NHAN PINH CUA TOA AN:

Trén co so noi dung vu dn, can cur vao cdac tai liéu trong hé so vu an da dwoc
tham tra, xét héi, tranh ludn tai phién toa, Hoi déng xét xut nhan thd'y nhw sau:

[1] Xét vé thii tuc t6 tung: Cac Quyét dinh to tung ctia Co quan diéu tra Cong
an huyén K, cua Vién kiém sat nhan dan huyén K va hanh vi tb tung cua Diéu tra
vién, Kiém sat vién trong qua trinh khoi t6, truy t6, diéu tra thu thap ching ctr vu
an da thuc hién dung theo tham quyén, trinh tu, thu tuc quy dinh cua B0 luat T
tung hinh sy. Trong qua trinh diéu tra va tai phién toa, bi cdo, bi hai va nguodi cod
quyén loi, nghia vu lién quan khong cé ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh cta Co quan tién hanh t6 tung, nguoi tién hanh t6 tung. Do d6, cac quyét dinh
t6 tung, hanh vi t6 tung ctia Co quan tién hanh té tung, nguoi tién hanh té tung da
thuc hién 1a hop phap.

[2] Xét 101 khai nhan cua bi cdo Lé Thi T tai phién toa phu hop véi 101 khai
ctia bi cdo di khai tai co quan diéu tra, phit hop véi 101 khai bi hai, nhitng ngudi
tham gia tb tung khac va cac chung cu, tai liéu khac da thu thap duoc luu trong ho
so vu an. Nhu vay da c6 du co sé phap 1y xac dinh: Vo1 v thire coi thuong phéap
luat, muc dich tu loi ¢4 nhan va loi dung su tin tudng cua chu sé hitu nén sau khi
dugc giao tai sadn bi cao T da thuc hi¢n hanh vi chiém doat chiéc xe mo to bién sb
47F1 -709.64 cta 6ng B1 mang di cAm c6 dé 1ay tién tiéu xai c4 nhan, tai san bi
chiém doat trj gia 1a 50.000.000d (ndm muoi triéu dong). Do d6, quyét dinh truy tb
ctia Vién kiém sat nhan dan huyén K dbi v6i bi cdo Lé Thi T vé toi: “Lam dung tin
nhiém chiém doat tai san” theo quy dinh tai diém c khoan 2 Piéu 175 B6 luat Hinh
su, 1a ding nguodi ding to1 va dung phap luat.

Tai diém ¢ khoan 2 Diéu 175 B6 luat Hinh sy, quy dinh:
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“l. Nguwoi nao thuc hién mot trong cdc hanh vi sau day chiém doat tai san cua
ngueoi khdc tri gid tir 4.000.000 dong dén dwéi 50.000.000 dong ...thi bi phat cdi
tao khéng giam giit dén 03 nam hodc phat tir tir 06 thang dén 03 nam:

2. Pham toi thuoc mot trong cac truwong hop sau day, thi bi phat tu tie 02 nam
dén 07 nam:

¢) Chiém doat tai san tri gid tir 50.000.000 dong dén dwéi 200.000.000
do”‘ng; .

[3] Xét thay, bi cdo Lé Thi T 1a ngudi c6 diy du kha ning nhan thiuc dugc
hanh vi cua minh 1a vi pham phap luat, bi cao nhan thirc dugc tai san cua cong dan
dugc phap luat bao v¢, moi hanh vi xam pham dén tai san thudc quyén s& hiru cua
ngudi khac déu bi phap luat xir Iy nghiém minh. Song xuat phat tir y thirc xem
thuong phap luat, xem thudng quyén so hitu tai san ciia ngudi khac, vi muc dich tu
loi ca nhan va loi dung su tin tuwong cta cha s¢ hiru nén bi cdo da hién hanh vi
chiém doat tai san gay thiét hai cho ong B1 tong gia tri 1a 50.000.000d (ndm muoi
triéu dong). Véi hanh vi pham toi néu trén cia bi cdo, HDXX xét thay can phai xir
Iy theo quy dinh cta phap luat hinh sy sao cho twong xtng véi tinh chat, mirc do
hanh vi ma bi cao gdy ra nham gido duc riéng va phong ngira chung trong xa hoi.

[4] Xét vé tinh tiét tang nang trach nhi¢m hinh su: Bi cdo khong c6 tinh tiét
tdng nang trach nhi¢m hinh sy;

[5] Xét vé tinh tiét giam nhe trach nhiém hinh sy: Qu4 trinh diéu tra cling nhu
tai phién toa bi cédo thanh khan khai bdo, an nan hdi cai; bi cdo pham toi lan dau;
sau khi pham t3i bj cdo da tac dong gia dinh va cung gia dinh ty nguyén boi thuong
cho bi hai ong Nguyén Viét B1 s tién 5.000.000d, tra lai cho ong Nguyén Vin D1
s6 tién 50.000.000d va bi hai 6ng B1 da 1am don béi nai xin giam nhe hinh phat cho
bi cdo; gia dinh bi cdo c6 cong Cach mang 6ng cd nodi bi céo 1a liét s Lé Van S1; bi
cao dang phai nuoi con nhéd co diéu kién kinh té dic biét khé khan, 1a ho nghéo cua

xa nén nhan thirc phap luat cé phﬁn han ché. Do d6, HDXX cin cir diém b, s khoan
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1, khoan 2 Diéu 51 B6 luat hinh sy dé xem xét giam nhe mot phﬁn hinh phat cho bi
c40 nham thé hién sy khoan hong ctia phap luat ddi véi ngudi pham tdi.

Xét théy, bi cdo c6 nhan than tét, chua co tién 4n tién sy, ¢6 noi cu tra 1o rang,
c6 nhiéu tinh tiét giam nhe quy dinh tai khoan 1, khoan 2 Piéu 51 Bo luat Hinh su.
Do d6, xét dé nghi cta dai dién Vién kiém sat vé muc hinh phat va bién phap mién
chép hanh hinh phat c6 diéu kién d6i v6i Lé Thi T 1 ¢6 cin ¢t can chép nhan.

[6] V& vat chimg vu an: Can ctr diém b khoan 1 Diéu 46, khoan 2 Diéu 47 Bo
luat hinh su; diém a khoan 3 Diéu 106 Bo luat T tung hinh su:

- Déi v6i chiée xe md t6 bién s 47F1-709.64 mau son do, nhan hi¢u HonDa,
loai xe SH Mode; mot giéy ching nhan dang ky xe moé t6 mang tén L& Minh NL1.
Qua trinh diéu tra 6ng N1 xac dinh chiéc xe mé to néu trén ong N1 d3 ban lai cho
6ng Nguyén Viét B1 nhung chwa lam thu tuc sang tén d6i chu theo quy dinh. Do
d6, ngay 16/02/2025, Co quan Canh sat diéu tra Céng an huyén K ra Quyét dinh xir
ly vat chimg tra lai chiéc xe mo t6 bién sd 47F1-709.64 mau son do, nhan hiéu
HonDa, loai xe SH Mode; mdt gidy chimg nhan ding ky xe mo t6 mang tén L&
Minh N1 cho 6ng Nguyén Viét B1 1a phu hop.

- P6i voi gidy bién nhan thé chip dich vu cam d6 Hoa D2 dé& ngay
18/01/2024, c6 chir ky cua cha hién vat Lé Thi T (ban chinh) 1a tai liéu lién quan
dén viéc pham td1 nén can tiép tuc luu trong ho so vu an.

[7] V& trach nhiém déan sy: Can cr khoan 1 Piéu 48 Bo luat hinh su, chip
nhan vi¢c bi cdo L& Thi T va gia dinh da ty nguyén boi thuong cho bi hai ong
Nguyén Viét B1 s6 tién 5.000.000 dong va tra cho 6ng Nguyén Vin D1 sb tién
50.000.000 dong. Qua trinh diéu tra ong D1, 6ng Bl khéng yéu ciu bi cdo boi
thuong gi thém vé phan trach nhiém dan su nén khong dé cap dé giai quyét.

[8] Déi voi ong Nguyén Van P1 (1a chu tiém dich vu cam d6 H), ngay
15/01/2024 c6 nhan cam cb xe md t6 bién s6 47F1-709.64 cung gidy chimg nhan

dang ky xe tir T nhung khi nhan cam cb ong P1 khong biét xe mo to néu trén 13 tai
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san do pham t6i ma c6 nén Co quan Canh sat diéu tra Cong an huyén K khong c6
cin ctr dé xur 1y trach nhiém hinh sy d6i véi ong Nguyén Vin P1 1a phu hop.

[9] V& an phi: Xét thay bi cdo Lé Thi T c6 s6 hd nghéo va cd don xin mién
nop tién 4n phi hinh sy so tham. Do d6, HDXX can ¢t diém d khoan 1 Diéu 12
Nghi quyét 326/2016, ngay 30/12/2016 cta Uy ban thudng vu Qubc hoi: Mién tién
an phi hinh su so tham cho bi cdo Lé Thi T.

Vi cac lé trén;

QUYET PINH:

Tuyén bo: Bi cdao Lé Thi T pham to1 “Lam dung tin nhiém chiém doat tdi
san”.

- Cian ctr diém ¢ khoan 2 Diéu 175; diém b, s khoan 1, khoan 2 Piéu 51; khoan
1, khoan 2 va khoan 5 Piéu 65 cua Bo luat Hinh su. X phat bi cdo L& Thi T 02
(hai) nam ti, cho huong 4n treo. Thoi gian thir thach 13 04 (b6n) ndm tinh tir ngay
tuyén an so tham.

Giao bi cao Lé Thi T cho Uy ban nhéan dan x4 E, huyén M, tinh Pak Lik két
hop vai gia dinh gidm sat, giao duc bi cdo trong thoi gian thir thach.

Trong trudng hop nguoi duge hudng an treo thay doi noi cu tré thi thuc hién
theo quy dinh tai Piéu 92 cta Luat thi hanh 4n hinh sy.

Trong thoi gian thir thach, ngudi duoc hudng an treo ¢d ¥ vi pham nghia vu
02 1an tré 1én thi Toa an co thé quyét dinh budc nguoi duoc hudng an treo phai
chap hanh hinh phat ti cta ban an da cho hudng an treo.

- V& trach nhiém dan sy: Can ctt khoan 1 Diéu 48 B6 luat hinh sy: Chap nhan
viéc bi cao Lé Thi T va gia dinh da tu nguyén boi thuong cho 6ng Nguyén Viét B1
s6 tién 5.000.000 dong va tra cho ong Nguyén Vin P1 sé tién 50.000.000 dong.
Ong B1 va 6ng D1 khong yéu cau bi céo bdi thuong gi thém vé phan trach nhiém
dan su nén HDXX khong dé cap dé giai quyét.

- Vé xtr 1y vat chimg vu an: Can cr diém b khoan 1 Diéu 46, khoan 2 Diéu 47

B0 luét hinh sy; diém a khoan 3 Piéu 106 Bo luat T6 tung hinh su:
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+ Chép nhan Co quan Canh sat diéu tra Cong an huyén K d ra Quyét dinh xir
1y vat chung tra lai xe mo to bién sd 47F1-709.64 mau son do, nhan hiéu HonDa,
loai xe SH Mode; mot gidy ching nhan dang ky xe mo t6 mang tén L& Minh N1
cho 6ng Nguyén Viét B1 1a chi so hitu hop phap.

- Vé an phi so tham: Can ct Diéu 135, khoan 2 Diéu 136 cta B luat td tung
hinh su; diém @ khoan 1 Piéu 12 Nghi quyét 326/2016, ngay 30/12/2016 cta Uy
ban thuong vu Quéc hoi. Bi cdo Lé Thi T dugc mién 200.0004 tién an phi hinh su
so tham.

- V& quyén khang céo: Bi cdo Lé Thi T dugc quyén khang cdo ban an trong
thoi han 15 ngay ké tir ngay tuyén an; Bj hai va nguoi c6 quyén loi, nghia vu lién
quan vang mit tai phién toa dugc quyén khang céo ban an trong han 15 ngay ké tir

ngay nhan dugc ban an hodc ban an dugc niém yét hop I¢.

Noi nhgn: T.M HQOI PONG XET XU SO THAM
- TAND tinh Pak Lak; 2 . ) o
, , Tham phan — Chu tga phién toa
- VKSND tinh Dk Lk;
- Cong an tinh Dak Lik;

- Co quan THAHS Céng an tinh Dk Lik (PC10);

- VKSND huyén K;

- Chi cuc THSDS huyén K; (Paky)
- Cong an xa M; UBND xa M;

- Bi cao, Bi hai; Nguoi lién quan;

- Luu ho so; VP. Vo6 Thi Mai
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