TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phuc

Ban 4n s6 142/2024/DS-PT
Ngay 20/5/2024

Veé “Tranh chdp vé thira ké tai san,
yéu cau tuyén bo hop dong ting
cho quyén sir dung dat vé hiéu”

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm gom co:

Thiam phén - Chii toa phién toa: 6ng Dang Kim Nhan
Cdc Tham phdn: ong Nguyén Tan Long, dng V6 Ngoc Thong

- Thuw ky phién toa: ba Dang Ngoc Gia Linh.

- Pai dién Vién Kiém sdt nhin dan cdp cao tai Da Ning tham gia phién
toa: ong Poan Ngoc Thanh - Kiém sat vién cao cap.

Ngay 20 thang 5 nam 2024, Toa 4n nhan dan cap cao tai Pa Nang md phién
toa cong khai theo hinh thirc truc tuyén tai diém cau tru s& Toa an nhan dan cép
cao tai Pa Néang két ndi diém cau tru s& Toa an nhan dan tinh Quang Nam dé xét
xtr phuc thim vu 4n dan su thu 1y s6 341/TBTL-TA ngay 18/12/2023 vé “Tranh
chdp vé thira ké tai san, yéu cau tuyén bé hop dong ting cho quyén sir dung dat vé
hiéu” do ban an dan su so tham s 58/2023/DS-ST ngay 24/8/2023 cta Tda an
nhan dan tinh Quang Nam bj khang cdo va khang nghi, theo Quyét dinh dua vy an
ra xét xir s 826/2024/QD-PT ngay 03/5/2024 ctia Toa an nhan dan cip cao tai Pa
Nang, giira:

Nguyén don: cu Huynh Viét C, sinh nam 1933, chét ngay 17 thang 5 nim
2022. Noi cu tri khi con séng: nha s6 A, duong N, phuong C, thanh phd H, tinh
Quang Nam.

Ngueoi ké thira quyén, nghia vu t6 tung:

1. Ong Huynh Viét T, sinh nam 1958; dia chi: A N, phuong A, quan T, thanh
phé ba Nﬁng, cO mat.

2. Ong Huynh Viét V, sinh nam 1966; dja chi: K P, quan H, thanh phé ba
N?mg, cO mat;

3. Ong Huynh Viét L, sinh ndm 1960; dia chi: nha sd F, duong T, phuong H,
quan H, thanh phd Da Ning, c6 mat.

4. Ba Huynh Thi Kim A, sinh nim 1962; dia chi: khdi G, phuong D, thi xa
b, tinh Quang Nam, c6 mat.

5. Ong Huynh Viét B, sinh nam 1965; dia chi: khéi phd N, phuong D, thi xa
b, tinh Quang Nam, c6 mat.
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6. Ong Huynh Viét T1, sinh nam 1973; dia chi: 9 duong N, phudng C, thanh
phé H, tinh Quang Nam, cé mit.

Bi don: cu Huynh Viét L1, sinh naim 1939 va cu Duong Thi A, sinh nim
1946, déu Véng mat.

Ngueoi dai dién theo 1ty quyén: ong Huynh Viét B, sinh ndm 1974, c6 mit.

C)ng B cung dia chi v&i cu L1, cu A: nha s6 B, duong N, phuong T, thanh
phé H, tinh Quéng Nam.

Nguroi co quyén loi, nghia vu lién quan:

1. Uy ban nhan dan thanh pho H, tinh Quang Nam; dia chi: s6 I, duong T,
thanh phd H, tinh Quang Nam, véng.

2. Van phong Cong chimg thanh phd H; dia chi: E, duong H, thanh phd H,
tinh Quang Nam, c6 don dé nghij xét xtr ving mit.

3. C)ng Huynh Viét B, sinh nam 1974; dia chi: nha sé B, duong N, phuong T,
thanh phd H, tinh Quang Nam, ¢ mit.

4. Ba Huynh Thi H, sinh nam 1963; dia chi: t6 dan pho B, khu phd D,
phudng B, thanh phd P, tinh Binh Thuan, c6 dO’l’l dé nghi xét xtr ‘vang mat.

5. Ong Huynh Viét B1, sinh nam 1957; dia chi: nha sd U, khu phd F, V,
phuong P, thanh phd P, tinh Binh Thuan, c6 don dé nghi xét xtr Véng mat.

6. Ong Huynh Viét T2, sinh nim 1962; dia chi: khu phé G, phuong B, thanh
phd P, tinh Binh Thuén, c6 don dé nghi xét XU vang mat.

7. Ong D6 Vian C1, sinh ndm 1969, vang;

8. Ba D6 Thi S, sinh nim 1968, Véng;

Cung dia chi: K, duong C, s6 C, phuong K, quan C, thanh phd Pa Nang.

9. Ong Lé Van M, sinh nam 1959, c6 mit;

Dia chi thuong tri: thon D, xa T, huyén B, tinh Quang Nam; dia chi lién hé:
77, K, thi trdn T, huyén B, tinh Quang Nam;

10. Ba Lé Thi L2, sinh nam 1962, Véng mat;

11. Ba Lé Thi H1, sinh nam 1969, ving mit;

Cung dia chi: thon D, xa T, huyén B, tinh Quang Nam.

12. Cu Huynh Thi B2, sinh nam 1946; dia chi: nha s6 BN, phuong C, thanh
phé H, tinh Quang Nam, c6 mat.

13. Ong Huynh Viét T, sinh nam 1958; dia chi: nha sé A N, phudong H, quan
T, thanh pho ba Nang, cO mat.

14. Ong Huynh Viét V, sinh nam 1966; dia chi: K P, thanh phé ba Nﬁng, co
mat.

15. Ong Huynh Viét L, sinh nam 1960; dia chi: s6 F, duong T, phuong H,
quan H, thanh phd Da Ning, c6 mat.

16. Ba Huynh Thi Kim A, sinh nim 1962; dia chi: khéi G, phuong D, thi xa
D, tinh Quang Nam, c6 mat.

17. Ong Huynh Viét D, sinh nam 1965; dia chi: khéi phé N, phuong b, thi
xa b, tinh Quang Nam; c6 mat.

18. Ong Huynh Viét T1, sinh nam 1973; dia chi: s6 I duong N, phuong C,
thanh phé H, tinh Quang Nam, c6 mat.
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19. Ba Nguyél} Thi Thanh L3, sinh nam 1974, Vé’ng;
Dia chi: nha s6 B, duong N, phuong T, thanh pho H, tinh Quang Nam.

NOI DUNG VU AN:

* Tai Pon khéi kién ngay 08/02/2021 va trong qud trinh t6 tung, nguyén don
cu Huynh Viét C (chét ngay 17/5/2022) khi con song trinh bay:

Vo chdng ¢6 Huynh Viét K (con goi 1a Huynh K, Huynh D1, sinh nim 1895,
chét nim 1979) va ¢d Phan Thi K1 (con goi l1a Phan Thi L4, sinh ndm 1904, chét
nam 1980) khong nudi con nudi, khong ai c6 con riéng ma cd 6 con chung gom:

- Huynh Viét K2, sinh nam 1928, chét nam 2010, vo di chét, c6 cic con
Huynh Thi H, Huynh Viét B1, Huynh Viét T2;

- Huynh Thi M1, sinh ndm 1929, chét nam 2015, ¢6 cac con Lé Van M, Lé
Thi L2, Lé Thi HI;

- Huynh Thi T3 (con goi Huynh Thi H2), sinh nam 1929, chét nam 2013,
chéng da chét, ¢6 cac con PO Van C1, D3 Thi S;

- Huynh Viét C, sinh nam 1933, chét ngay 17/5/2022, vo da chét, c6 cac con
Huynh Viét L, Huynh Viét T, Huynh Viét B, Huynh Viét V, Huynh Viét TI,
Huynh Thi Kim A.

- Huynh Viét L1, sinh nam 1939, ¢6 vo 1a Duong Thi A, con trai 1a Huynh
Viét B.

- Huynh Thi B2, sinh nam 1946;

Vo chong ¢6 Huynh Viét K, ¢6 Phan Thi K1 chét khong dé lai di chtc. Di
san cd K, ¢ Kha dé lai 1a can nha xay nim 1964 trén thira dat ma vo chong cu
Huynh Viét L1, cu Duong Thi A duge UBND tinh Q cap Glay ching nhan quyén
s0 hiru nha ¢ va quyén su dung dat ¢ ngay 27/10/2003 dbi voi thua dat sd 26 o
ban dd sb 14, tai phuong T (trudc day 1a xa C) thi xd H dién tich 629,2m” goém
200m® dat & va 429,2m* dat vuon (tai Quyét dinh s 1139/QD-UBND ngay
24/9/2008 UBND thanh phd H chinh 1y giam dién tich cua thira 26, to ban do s 14
thanh 595,5m? gém 166,3m? dat & va 429,2m’ dat tréng cay lau nam). Sau do, vo
chéng cu L1 xin tach thira dit 26 thanh 2 thira, vo chéng cu L1 sir dung thura dat 26
con lai dién tich 202,8m* gdm 96m” dat & va 106,8m’ dat cay lau nam, trén thira dat
s6 26 van con can nha do cha me dé lai; con cho con trai Huynh Viét B mot thia
dat va ngay 28/6/2010 6ng B dugc UBND thanh pho H cap Glay ching nhén
quyen sir dung dat quyen sO hiru nha ¢ va tai san khac gan lién voi dat dbi vai thu:a
dat sO 265, to ban d6 sd 14, dién tich 392,7m” gém 70,3m” dat ¢ va 322,4m’ dat
trong cay lau nam (sau do, ong B duogc SO Tai nguyén va Moi truong tinh Q cap
Gidy ching nhan quyén sir dung dat quyén so hitu nha & va tai san khac gan lién
véi ddt so phdt hanh CO 182147 ngay 30/10/2018 ddi véi thira ddt so 288, tor ban
do 14, dién tich 415,1m” logi dat & dé thi). Do cac thanh vién trong gia dinh khong
thé hoa gidi duoc viéc chia thira ké di san cua cha me nén cu Huynh Viét C khéi
kién yéu cau chia di san thira ké 1a nha va dat thudc thira dit 26, to ban d6 sb 14,
dién tich 629,2m’, tai phuong T (trudc dy 1a xd C) thi xa H néu trén cho cac dong
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thira ké; yéu cau tuyén bd hop ddng tang cho quyén s dung dat gitta cu L1, cu A
v0i ong B vo hiu va yéu cau huy Glay chtng nhan quyén sir dung dét cua Uy ban
nhan dan thanh phé H cép cho vo chdng cu L1, cu A va ong B.

* Bi don vo' chong cu Huynh Viét L1 va cu Duong Thi A trinh bay: Théng
nhat véi trinh bay ctia nguyén don vé quan hé huyét thdng. Bi don cho ring cha me
co tao lap duoc nha dat tai x3 C, nhung da dé 1ai cho cu Huynh Viét C va hién nay
ong Huynh Viét T1 (con cu C) quan 1y, st dung. Nam 1964, cu Huynh Viét L1
(con ut) cung vg dua cha me gia la cb Khuong, c6 Kha sang xa C khai hoang, lap
nghiép, tao dung dugc nha dat nhu hién nay, ké khai, dang ky, thuc hién nghia vu
thué vi Nha nudc va duge cip Gidy ching nhan quyén su dung dat tir ndm 2003;
nhu vay, nha dét tranh chap khong phai tai san do ¢6 K, c¢b Kha tao 1ap chét dé lai
nén khong dong ¥ voi yéu cau khoi kién cua nguyén don.

* Nguoi co quyen loi, nghia vu lién quan Uy ban nhan dan thanh pho H cho
mng viéc cap Glay chtng nhan quyén sir dung dat cho vo chong cu L1 ddi vOi thira
dat 26, to ban d6 15 dién tich con lai 202,8m’ dat va Gidy chimg nhan quyén st
dung dt cho ong Huynh Viét B ddi véi thira dat s6 265, to ban do sb 14, dién tich
392,7m?* 1a dung phap luat.

* Nguoi co quyen lot, nghia vu lien quan cy Huynh Thi B2 cho rang nha, dat
tranh chap c6 nguoén goc do vo chong ¢d K, c¢6 Kha khai hoang, xay dung nha tir
nam 1964, cu B2 c6 gdp 600 dong dé cha me mua dit.

* Nguoi ¢é quyén loi, nghia vu lién quan (cdc con vo chong cu Huynh Viét
K2) thong nhat véi trinh bay va yéu cau khoi kién cia cu Huynh Viét C.

* Nguoi ¢é quyén loi, nghia vu lién quan (cdc con cu Huynh Thi T3, con goi
Huynh Thi H2) thdng nhét vé6i trinh bay va yéu cau khai kién cta nguyén don cu
Huynh Viét C.

* Nguwoi ¢é quyén loi, nghia vu lién quan (cdc con cy Huynh Thi M1) thdng
nhat v6i trinh bay va yéu cau khai kién ctua cu Huynh Viét C.

* Nguoi c6 quyén loi, nghia vu lién quan (vo chong éng Huynh Viét B,
Nguyén Thi Thanh L3 i con cu Huynh Viét L1) théng nhét voi trinh bay va dé
nghi cta cu Huynh Viét L1.

Tai Ban an dan sw so thim s6 58/2023/DS-ST ngay 24/8/2023, Toa an
nhén dan tinh Quing Nam quyét dinh:

Can cir cac diéu 26, 34, 37, 39, 92, 147, 157, 158, 165, 166 Bé ludt T6 tung
dén sw 2015; khoan 4 Piéu 32 Ludt T6 tung hanh chinh; khodan 4 DPiéu 36, cdc diéu
3, 4 Phdp lénh thira ké nam 1990; khodn 2 Diéu 17 Nghi quyét sé 58/1998/NQ —
UBTVQH ngay 20 thang 8 nam 1998; cdc diéu 637, 739 B ludt Dan sy nam 1995;
Diéu 688 B ludt Dan sy 2015; khoan 3 Diéu 16, Diéu 17, khodn 3 Diéu 18 Ludt
Pat dai nam 1987, Piéu 50 Ludt Pdt dai nam 2003; cac diéu 100, 166, 203 Ludgt
Pat dai nam 2013; Diéu 18 Nghi dinh s6 43/2014/NP - CP ngay 15 thang 5 nam
2014 cia Chinh phi; An 1é s6 26/2018/AL dwoc Héi dong Tham phdn TANDTC
théng qua ngay 17 thdng 10 nam 2018 va dwoc cong bo theo Quyét dinh s6
269/0D - CA ngay 06 thing 11 nam 2018 ciia Chéanh an TANDTC Nghi Quyét sé
326/2016/UBTVOH]I4 ngay 30 thing 12 nam 2016 ciia Uy ban Thirong vu Quoc
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héi quy dinh vé mikc thu, mién, gidm, thu, ndp, quan Iy va sir dung dn phi va 1é phi
Toa dan. Tuyén xu:

1. Khong chap nhdn yéu cdu khoi kién ciia nguyén don Huynh Viét C vé viéc
chia di san thira ké ciia ong Huynh Viét K va ba Phan Thi K1 de lai la can nha xdy
nam 1964 trén dién tich dat thudc thira ddt s6 26, to ban do sé 14 (nay la thira dat
s6 288 (265), to ban do so 14, dién tich 415,1m2, do éng Huynh Viét B ding tén
trén Gidy chitng nhdn nam 2018) va thira dat sé 26, to ban dé sé 14, dién tich
202,8M? (cin nha gan lién véi thira dat nay), do ong Huynh Viét L1 va ba Duong
Thi A dimg tén trong Gidy chwng nhdn), tai T6 B, khoi pho X, phuong T (So B N),
thanh pho H, tinh Quang Nam va vi¢c tuyén bo hop dong tang cho quyén sir dung
thira dat s6 288 (265), to ban dé s6 14 giita éng Huynh Viét L1, ba Dwong Thi A
vé6i 6ng Huynh Viét B ldp ngay 20 thang 5 nam 2010 vo hi¢u.

2. Khong ity Gidy ching nhan quyén so hitu nha 6 va quyén sir dung dat do
Uy ban nhan déan thanh phd H cdp cho éng Huynh Viét L1, ba Dwong Thi A nam
2010 doi véi thira ddt s6 265 (26), to ban dé sé 14, tai TO B, 'khéi phé X, phuong T
(s6 B N), TP H, tinh Quang Nam.

Sau khi xét xr so tham:

- Ngay 29/8/2023, Toa &4n nhan dan tinh Quang Nam nhdn dugc don khang
cdo cta ong Huynh Viét L; ngay 05/9/2023 nhan dugc don khang cdo cia cu
Huynh Thi B2; ngay 07/9/2023 nhan dugc don khang cdo cua ba Huynh Thi Kim
Al; ngay 11/9/2023 nhan duoc don khang cdo cuia ba cac ong ba Huynh Thi H,
Huynh Viét B1, Huynh Viét T2, ndi dung khang cdo toan bo ban an so tham.

- Tai Quyét dinh khang nghi phtic tham s6 26/QD-VKS-DS ngay 07/9/2023,
Vién trudong Vién kiém sat nhan dan tinh Quang Nam khang nghi theo thi tuc phuc
tham d6i v6i ban 4n dan sy so thim sé 58/2023/DS-ST ngay 24/8/2023 ctia Toa an
nhan dan tinh Quang Nam, dé nghi cip phuc tham stra ban an so tham theo hudng
chap nhan mot phan yéu cau khoi kién cia nguyén don dé xac dinh di san thira ké
cua vo chong cd K, ¢ Kha dé lai 1a % dién tich dat trong khdi tai san chung véi cu
L1, cu A 1a thira dht s6 26, to ban dd sb 14, dién tich 629,2m? gdm 200m* dét & va
429,2m* dat vuon tai phuong T, thanh phd H, tinh Quang Nam (sau tach thanh 2
thura, 6ng Huynh Viét B ding tén mot thira, vo chéng cu Huynh Viét L1, cu Duong
Thi A ding tén mot thura).

Tai phién toa phtc thim:

- Nguoi khang céo 6ng Huynh Viét L, cu Huynh Thi B2, ba Huynh Thi Kim
Al, ba Huynh Thi H giit nguyén khang cao,

- Pai dién Vién kiém sét phat biéu:

+ V& viéc tuan theo phap luat: Tir khi thu 1y vu an dén phién toa phuc tham
hém nay, Toa an nhan dan cip cao tai Pa Ning, Hoi dong xét xir, Thu ky Toa an
va nhimg nguoi tham gia td tung da thuc hién dang quy dinh cta B luat T tung
dan su;

+ V& noi dung: P& nghi chap nhan Quyét dinh khang nghi phuc tham sé
26/QD-VKS-DS ngay 07/9/2023 cua Vién truong Vién kiém sat nhan dan tinh
Quang Nam xac dinh di san thira ké ctia vo chong cb K, cd Kha tao 1ap, chét dé lai
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1a % dién tich dét trong khéi ti san chung véi cu L1, cu A 1a thira dat s6 26, to ban
d6 sb 14, dién tich 629,2m° gém 200m* dat & va 429,2m* dat vuon tai phuong T,
thanh pho H, tinh Quang Nam (sau tach thanh 2 thira); dé nghi hiy ban an so tham
giao ho so cho Tda an cip so thdm giai quyét chia thira ké di san cua vg chdng cd
Kha, c¢6 Khuong theo dung quy dinh cua phap luat, bao dam bao quyén khang céo
ban 4n so thAm cua duong su.

- Can cu tai li€u, chung ctr c6 trong hd so vu 4n; cdn ¢t viée héi va tranh
lugn; can cur y kién cua nhitng ngudi tham gia t6 tung va v kién cua dai dién Vién
kiém sat;

NHAN PINH CUA TOA AN:

[1] Cac duwong su trong vu an déu thira nhan vo chong ¢b Huynh Viét K (con
goi Huynh K, Huynh P1, sinh nim 1895) va ¢6 Phan Thi K1 (con goi Phan Thi L4,
sinh ndm 1904) khong nudi con nudi, khong ai c6 con riéng ma co6 6 con chung
gom:

(i) Cu Huynh Viét K2, sinh nam 1928, chét nam 2010, vo da chét, c6 cac con
Huynh Thi H, Huynh Viét B1, Huynh Viét T2;

(ii) Cu Huynh Thi M1, sinh ndm 1929, chét nam 2015, c¢6 cic con Lé Vin
M, Lé Thi L2, Lé Thi HI,;

(iii) Cu Huynh Thi T3 (con goi Huynh Thi H2), sinh nam 1929, chét nim
2013, chong da chét c6 cac con S Vian C1, Db Thi S;

(iv) Cu Huynh Viét C, sinh nam 1933, chét ngay 17/5/2022, vo da chét co
cac con Huynh Viét L, Huynh Viét T, Huynh Viét B, Huynh Viét V, Huynh Viét
T1, Huynh Thi Kim A;

(v) Cu Huynh Viét L1, sinh nam 1939, ¢6 vo Duong Thi A, con trai Huynh
Viét B;

(vi) Cu Huynh Thi B2, sinh nam 1946.

C6 Huynh Viét K (chét nam 1979), ¢6 Phan Thi K1 (chét nim 1980), cu
Huynh Viét K2 (chét nam 2010) khong dé lai di chic.

[2] Cu Huynh Viét C (nguyén don) khoi kién cho rang ¢6 Khuong, c¢6 Kha
khi con song tao lap va chét dé lai nha trén thira dat ma vo chong cu Huynh Viét
L1, cu Duong Thi A duoc UBND tinh Q cip Gidy chimg nhan quyén s& hitu nha &
va quyén sir dung dat & ngay 27/10/2003 1a thira dt s 26, to ban d6 s6 14, phuong
T (trudc day 1a dia phan x3 C) thi xa H dién tich 629,2m” gébm 200m® dat & va
429,2m* dat vuon (tai Quyét dinh s6 1139/QD-UBND ngay 24/9/2008 UBND
thanh phd H chinh 1y giam dién tich thira 26, t& ban do sb 14 con 595,5m? gdm
166,3m” dat & va 429,2m” dat trong cay lau ndm - but luc 228). Nam 2010, vg
chdng cu L1 xin tach thira dat 26 thanh 2 thtra, vo chong cu L1 str dung thira dat 26
dién tich 202,8m* dat gdbm 96m’ dat & va 106,8m’ dat cay lau nam (but luc 228);
cho con trai Huynh Viét B mot thira va ngay 28/6/2010 6ng B dugc UBND thanh
pho H cap Glay ching nhén quyen su dung dat quyen sO hiru nha ¢ va tai san khac
gan lién voi dat ddi voi thira dat sb 265, to ban do sb 14, dién tich 392,7m* gdom
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70,3m’ dat & va 322 4m dat trong cdy lau nam (sau do, ong B dugc S¢ Tai nguyén
va Moi truong tinh Q cap Glay ching nhén quyén su dung dat quyén so hitu nha ¢
va tai san khac gin lién vé6i dat so phat hanh CO 182147 ngay 30/10/2018 d6i voi
thira dat s6 288, t& ban d6 14, dién tich 415,1m’ loai dit & do thi - but luc 261,
202).

[3] Xet, ngay 08/02/2021 cu Huynh Vlet C khoi kién yéu ciu chia di san
thira ké cta vo chong cb K chét nam 1979, c6 K2 chét nim 1980 dé lai. Toa an cip
Sty tham ap dung An 18 s6 26/2018/AL duoc Hoi ddng Tham phan Toa an nhan dan
ti cao thong qua ngay 17/10/2018, cong bd theo Quyét dinh s6 269/QD-CA ngay
06/11/2018 ciia Chanh 4n Tda 4n nhan dan t6i cao va cac Piéu 623, 688 cia Bo
luat Dan sy ndm 2015, Dleu 36 Phép 1énh Thura ké s6 44 ngay 30/8/1990 khoan 2
Piéu 17 Nghi quyét sb 58/ 1998/NQ-UBTVQH ngay 20/8/1998 cua Uy ban
Thuong vu Quoc Ho1 xac dinh thot diém nguyén don khoi kién yéu cdu chia thira
ké di san cua cb Khuong, cd K2 1a con thdi hidu khéi kién vé thira ké tai san 1a c6
can cu, dang phap luat.

[4] Nam nguoi thudc hang thira ké thir nhat di san cta vo chdéng ¢ K, cb
Kha gém: (i) cu Huynh Viét C; (i) cu Huynh Thi B2; (iii) cic con ctia cu Huynh
Viét K2; (iv) cac con cu Huynh Thi M1; (V) cac con cu Huynh Thi T3, déu thong
nhat vé6i trinh bay cua cu Huynh Viét C (Nguyén don) rang nha va dat tai dia chi B
N, thanh phé H, tinh Quang Nam hién do vo chéng cu Huynh Viét L1 va vo chong
con trai cu L1 (6ng Huynh Viét B) quan 1y, st dung 1a di san do cd K, cb6 Kha tao
lap, chét dé lai nén yéu cau chia thira ké di san ctia ¢6 K, ¢6 Kha theo phap luat.
Trong khi d6, vo chong cu Huynh Viét L1 cho rang nha dat tai 28 Nguyén Cong
T4, thanh phé H (trude day 1a xa C) do vo chong cu L1 khai hoang, lam nha nam
1964, r0i don cha me dang ¢ xa C sang xa C ¢ cung; vg chong cu L1 hang nam
dong thué cho Nha nudc va da duge cap Gidy chimg nhén quyén su dung dat nam
2010 nén cho rang nha dit nay khong phai di san cua cd Khuong, c¢b Kha tao lap,
chet dé lai nén khong ddng v v6i yéu cau chia thira ké ciia nguyén don va ngudi co
quyén lgi, nghia vu lién quan.

[5] Xét, trinh bay ctia cu Huynh Viét L1 cho rﬁng nha dat tranh chép tai
phuong T (trude diy 1a x4 C) do vo chong cu L1 khai hoang, 1am nha & tir nim
1964 va dén cu K, cu K2 dang & xi C sang xa C & cung vo chong cu L1 1a khong
¢ co so vi: [5.1] Mau thudn véi chinh trinh bay cua cu L1 tai Bién ban cujc hop
hoa gidi tranh chdp QSD dit do UBND thanh phd H tién hanh ngay 01/7/2011
(but luc 8-11) cu L1 thira nhan: “Nguyén dat dai la ciia cha me T6i, nha cira xuong
cap, T6i dem cha me Téi 6 C...” (cu L1, cu Duong Thi A va 6ng Huynh Viét B
tham gia cudc hop, dd ky Bién ban va tai phién toa so thim ngay 24/8/2023 6ng B
thira nhan cha me va 6ng B c6 tham gia cudc hop, da ky Bién ban); [5.2] Mau
thudn véi B3 khai nhén khdu do chinh cy Huynh Viét L1 khai tai xa C ngay
07/01/1976: “tir nam 1960 dén nam 1963 Téi di qudn dich tai Tiéu doan B phdo
binh, quan D, B, ngdy 14/4/1963 gidi ngii vé ¢ tai Pa Nang; ngay 16/3/1967, tdi
ngii di qudn dich tai can ct Hai quan D2; dén ngay 01/4/1975 vé trinh dién tai C,
H” (but luc 16, 17).
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20A:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2028,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%E1%BA%A9m%20Nam%20sang%20x%C3%A3%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20C%E1%BA%A9m%20Nam%20sang%20x%C3%A3%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A9m%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20A:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2028,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Bi
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20x%C3%A3%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Ti%E1%BB%83u%20%C4%91o%C3%A0n%2027
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20Di%20An,%20Bi%C3%AAn%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20c%C4%83n%20c%E1%BB%A9%20H%E1%BA%A3i%20qu%C3%A2n%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A9m%20Ph%C3%B4,%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A9m%20Ph%C3%B4,%20H%E1%BB%99i%20An

[6] Tai Don xin dang ky nha 6 va dit ¢ ngay 26/10/2000 (bat luc 232) cu
Huynh Viét L1 khai “Nguon goc sir dung dat: Tao ldp tir nam 1964, nguén goc
nha o: “Tw xdy dung nam 1964”. Xét, néu nam 1964 cu L1 “xdy duwg nha” trén
dAt ma theo cu L1 1a dat cu L1 khai hoang, lam nha roi dua cha me sang ¢ cung thi
cu L1 phai khai hoang dat nay mot thoi gian dai truée d6; trong khi tinh dén nim
1964 thi cu L1 25 tudi, con cu A 18 tudi (cu Lam sinh nam 1939, cu Duong Thi A
sinh nim 1946) nén trinh bay cua cu L1 khong phi hop véi thuc té va mau thuin
v6i B3 khai nhén khau do cu L1 khai ngay 07/01/1976 néu trén. Tai Gidy chitng
nhén ding ky nhan khdu thwong trii do Cong an thi xa H 1ap d6i vai xa C, thi xa
H vao thang 4 ndm 1976 (but luc 53) ghi Chu ho: Huynh Khuong, cic thanh vién
trong ho gdbm Huynh K, Phan Thi K1 va Huynh Viét L1 “nguyén qudn Cam P, H”’;
Duong Thi A, Huynh Thi B4, Huynh Thi X, Huynh Viét B ghi tir “Cédm An chuyén
dén nam 1963”; nhu vay, theo ndi dung Gidy nay thi cu A va 3 con tir C sang C
nam 1963, con ¢6 Huynh K, ¢6 Phan Thi K1 va cu Huynh Viét L1 phai dén C trudc
nim 1963 va cu Huynh K luén 1a Cha ho. Hon nita, tai Gidy cam két viét ngay
17/6/2010, cu L1, cu A cam két: “Déong y dé lai mot phan 16 dat (dién tich 202m®)
tai thiva ddt s6 26, to ban do sé 14 do UBND tinh Q cdp ngay 27/10/2003 va phan
nha cdp IV cho téc H3 (lam tho ciing éng ba, cé kém theo Bién ban hop gia dinh
ngay 06 thang chap nam Ky siru - AL); Giao phan dién tich dat con lai cho éng
Huynh Viét B siz dung (theo Bién bin hop gia dinh ngay 06 thing chap nam Ky
suu - AL)...” (bat luc 77).

[7] Vi cac tai lidu, chimg ctr trich dan va phan tich tai cac muc trén, Toa 4n
cap phuc tham xét du cin ¢ xac dinh 629,2m? dat gdm 200m* dit & va 429,2m’
dat vuon tai thira s6 265, to ban db sd 14, phuong T, thanh phd H ma UBND tinh
Q cap Gidy ching nhan quyén s& hiru nha & va quyén st dung dat & s phat hanh
BB 395430 ngay 27/10/2003 cho cy Huynh Vlet L1 va cu Duong Thi A c¢6 ngudn
gbc khoi nguodn do vo chdng cb Huynh K, cd Phan Thi K1 khai hoang trudc nam
1963 tai dia phan xi C, xay dyng nha rdi dua gia dinh cu Huynh Viét L1 dang song
tai xa C sang xa C ¢ cung; vo chdong cu L1 sau d6 co dong gop cong strc khai
hoang thém dat va ton tao dat va Nguyén don khoi kién yéu cau chia thura ké di san
ciia ¢c6 Khuong, ¢6 Kha khi con thoi hiéu khoi kién; do do, Toa an cap so tham
nhan dinh tai san tranh chap do vo chong cu L1, cu A tu khai pha dat, xay dung
nha &, r6i m&i don cha me sang & cung khong phai di san thura ké cua cu K, cu K1,
tir d6 khong chap nhan toan bo yéu cau khéi kién cia Nguyén don 1a khong phu
hop voi cac tai liu chimg ctr khach quan cua vu an. Vi cac 1€ trén, cap phtc tham
xét Quyét dinh khang nghi phic tham s6 26/QD-VKS-DS ngay 07/9/2023 cuia Vién
truong Vién kiém sat nhan dan tinh Quang Nam (phién toa phic tham dai dién
Vién kiém sat nhan dan cap cao tai Pa Nang thong nhat voi Quyet dinh khang nghi
cua Vién truong Vién kiém sat nhan dan tinh Quang Nam) va de nghi cua Luat su
bao v¢ quyen va loi ich hop phap cua Nguyén don cho rang can xac dinh d1 san
thira ké do vo chong ¢b K, co Kha tao 1ap, chét dé lai la 2 dién tich 629, 2m’ dét
gdm 200m? dét & va 429,2m? dat vuon tai thira dat s6 265, to ban d6 sd 14, phuong
T, thanh phd H ma UBND tinh Q cip Gidy chimg nhin quyén so hitu nha & va
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3n
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20H%E1%BB%99i%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20B%C3%AA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20X%C3%AD
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20A:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2028,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20C%E1%BA%A9m%20An%20sang%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Kh%E1%BA%A3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20L%C3%A2m%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201939
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20C%E1%BA%A9m%20Ph%C3%B4
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hu%E1%BB%B3nh%20Kh%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20D%C6%B0%C6%A1ng%20Th%E1%BB%8B%20A:%3C/b%3E%20Hu%E1%BB%B3nh%20Vi%E1%BA%BFt%20Bi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20nh%C3%A0%20s%E1%BB%91%2028,%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20C%C3%B4ng%20Tr%E1%BB%A9,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%99i%20An,%20t%E1%BB%89nh%20Qu%E1%BA%A3ng%20Nam
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quyén st dung dat & s6 phat hanh BB 395430 ngay 27/10/2003 cho cu Huynh Viét
L1 va cu Duong Thi A 13 ¢ cin ctr nén chip nhan dé huy Ban 4n so tham, giao hd
so cho Toa an cdp so tham giai quyét chia thira ké di san cua vo chdng ¢ K, ch
Kha theo phap luat. Buong sy khang cao 1a nguoi cao tudi va c6 don xin mién 4n
phi phtic thim, di dugc Toa an cap so tham xét chip nhan mién ndp tam Ung an
phi phtc tham.

Vi cac 1€ trén;

QUYET PINH:

Can ctr khoan 3 Piéu 308 Bo lugt T tung dan sy nim 2015:

1. Huy Ban an dan sy so. tham s 58/2023/DS-ST ngay 24/8/2023 cua Toa an
nhan dan tinh Quang Nam vé “Tranh chdp vé thira ké tai san, yéu cdu tuyén bé
hop dong tiang cho quyén sir dung ddt vé hiéu”, gitta nguyén don cu Huynh Viét
C (chét ngay 17/5/2022) véi bi don cu Huynh Viét L1 va cu Duong Thi A, ngudi
c6 quyén loi, nghia vu lién quan....

2. Giao hd so vu 4n cho Toa an nhan dan tinh Quang Nam giai quyét lai vu
an theo thu tuc so tham.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Noi nhin: TM.HQI PONG XET XU PHUC THAM

- Vu giam déc kiém tra Il - TANDTC; THAM PHAN-CHU TQA PHIEN TOA

- Vién kiém sat nhan dan cép cao tai ba Nﬁng;

- Toa an nhan déan tinh Quang Nam (kém hd so dé

giai quyét so thim lai); o,

- Cac duong su (theo dia chi); ( Da ky)

- Cyc Thi hanh an dan su tinh Quang Nam
(dé thi hanh);

- Luu: Phong luu trit; hd so vu an.

Pang Kim Nhan
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