TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
TINH TAY NINH Poc lap - Tw do - Hanh phic

Ban 4n sb: 31/2024/HNGD-PT
Ngay 24-9-2024

V/v tranh chip ly hon, tai san,
tranh chip hop ddéng mua ban tai
san.

, _ NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH TAY NINH

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Tham phén - Chii toa phién toa: Ba V3 Thi Hong Mai

Cdc Tham phdan: Ba Pham Ngoc Giau

Ong Tran Thanh Tong

- Thuw ky phién toa: Ong Pinh Tran Khanh Duy, Thu ky Toa an nhan dan
tinh Tay Ninh.

- Dgi di¢gn Vign kiém sdt nhén dén tinh Tdy Ninh tham gia phién toa:
Ong Bui Quoc Viét, Kiém sat vién.

Ngay 24 thang 9 nam 2024, tai try s6 Toa an nhan dan tinh Tay Ninh xét
xur phuc tham cong khai vu an hon nhan va gia dinh thy 1y s6: 26/TLPT-HNGD
ngay 21 thang 8 nam 2024, vé viéc: “Tranh chap ly hon, tranh chap hop dong
mua ban”.

Do Ban an dan su so tham sb: 32/2024/HNGD-ST ngay 12 thang 7 nim
2024, cua Toa an nhan dan huyén Tan Chau, tinh Tay Ninh bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xtr phiic tham sé: 27/2024/QP-PT ngay
30 thang 8 nam 2024, gitta cac duong su:

1. Nguyén don: Anh H Thanh B, sinh ndm 1979; noi cu tru: T6 C, ap T,
xa T, huyén T, tinh Tay Ninh; vang mat.

2. Bi don: Chi Lé ThUy K, sinh ndm 1981; noi cu tra: T6 C, ap T, xa T,
huyén T, tinh Tay Ninh; vang mat.

Nguoi dai dién theo uy quyén cua chi K: Chi Duong Thi Kiéu N, sinh
nam 1983; cu tra tai: TO D ap T, xa T, huyén T, tinh Tay Ninh (Hop dong uy
quyén ngay 22-7-2024).
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3. Nguoi ¢é quyén loi, nghia vu lién quan: Chi Ngo Thi Thanh T, sinh
nam 198§ la dai dién ho kinh gloanh Ng6 Thi Thanh T; dia chi: SO I, ap T, xa T,
thanh pho T, tinh Tay Ninh; vang mat.
4. Nguoi khang cdo: bi don.
NOI DUNG VU AN:

Theo don khoi kién ngay 27 thang 02 nam 2024 va cdc loi khai trong qud
trinh giai quyét vu an, nguyén don - anh Ho6 Thanh B trinh bay:

Vé quan h¢ hon nhan: Anh va chi Lé Thay K song chung v&i nhau nam
2000, c¢6 dang ky ket hon tai UBND xa T, huyén T, tinh Tay Ninh, hon nhén la
tu nguyén.

Sau khi két hon, vo chong séng hanh phuc. Khoang 05 nam tr¢ lai day,
gilta vg chong c6 qua nhiéu khéc biét trong cach sdng, cach suy nghi va su thiéu
quan tdm lan nhau, khong cé dinh huéng cho twong lai. Nguyén nhan do vo
chdng c6 ng ngudi khac va chi K di hop tac lao dong tai nudc ngoai, (nghe noi
Malaysia chir khong biét chinh xéc), tir khoang nam 2018, 2019 dén nay, muc
dich dé kiém tién tra ng va khi c6 viéc can gap thi van vé nha xu 1y. Tur khi di
lam chi K khong quan tdm dén anh cung nhu gia dinh nén gira anh voi chi K
khong con tinh cam. Do d6, anh nhan thay gitra anh va chi K khong thé tiép tuc
séng chung nén yéu cau ly hon.

Vé con chung: Vo chong c6 02 ngudi con tén HO Thi Thuy T1, sinh ngay
10-8-2000 va Ho Thi Quynh N1, sinh ngay 18-12-2005; hién chau T1 di c6 gia
dinh riéng, con chau N1 dang di du hoc Han Qudc. Cac con da thanh nién nén
anh khong yéu cau giai quyét.

Tai san chung: Khong c6 nén khong yéu cau giai quyét.

No chung: Hién nay con ng chi T s6 tién 268.580.000 dé)ng nén vo chéng
phai co nghia vu tra ' s6 tién trén cho chi T. Pbi vdi sb tién vay Ngan hang 1a
ng chung cta vo chong khong nhé sd tién bao nhiéu nhung ban dét tra hét chir
khong phai chi K tu bo tién ra tra, viéc chi K trinh bay chi di tra sd tién
187.000.000 ddng thi phai cung cap ching ctr. i v6i khoan ng ba Bl sd tién
khoang 350.000.000 dong vo chéng va ba Bl da thoa thuan xong, khong yéu
cau giai quyét.

Ngoai ra, trong thoi gian chi K di 1am c6 giri tién vé anh muon (bao nhiéu
khong nhé) va 01 xe mo t6 hi¢u Future mua khoang nam 2011, 2012 anh da ban
cho ngudi khac. Tong 02 khoan tién trén 1a 120.000.000 dong, anh dong ¥ tra lai
cho chi K sé tién nay.

Tai don phan t6 va trong qud trinh gidi quyét vu dn, bi don - chi L& Thay
K trinh bay:

Chi théng nhat voi 101 khai cua anh B vé quan h¢ hon nhan, nguyén nhan
mau thuan gitra vg chong. Anh B y€u cau ly hon, chi dong y.
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Vé con chung: Thong nhat nhu 10i trinh bay ctia anh B.
Tai san chung: Hién khong con, khong yéu cau giai quyét.

No chung: Trudc khi chi di hop tac lao dong, vo chdng c6 ng Ngan hang
TMCP Q s tién bao nhiéu khong nhé, trong thoi gian di lam chi co giri tién cho
con chi cing anh B dén Ngan hang tra sb tién 187.000.000 dong, khi chi vé
nuéc thi vo chong ban nha tra hét no cho Ngan hang;

Trong thoi gian con sdng chung, vo chdng c6 ng tién mua phan bon va
thudc bao vé thyuc vat ctia chi Ngd Thi Thanh T s6 tién 358.580.000 dong. Sau
do, chi tra truc tiép cho chi T tir ndam 2015 dén hét nim 2019 duge sb tién
90.000.000 dong (trong d6 c6 nam 2018 tra sé tién nhiéu nhat 30.000.000 dong
con lai tra mdi thang tir 3.000.000 dong dén 5.000.000 dong), hién con no lai sd
tién 268.580.000 dong;

Ngoai 02 khoan ng trén, vo chéng cOn ng mot sd nguoi khac nhung da
thoa thuan tra xong. Doi vdi so tién ng trén thi chi yéu cau mot minh anh B ¢0
nghia vy tra cho chi T, vi chi tra truc ti€p tra ng cho Ngan hang xong.

Pbi vai tién vay 120.000.000 dong: Pay la tién tich luy riéng cua chi, sau
khi chi di hop tac lao dong, anh B hoi vay nén khong lam gidy to. Nay chi yéu
cau anh B tra lai cho chi khoan tién nay.

Tai don khdi kién va trong qud trinh gidi quyét vu dn, ngudi cé quyén loi,
nghia vu lién quan, chi Ngb Thi Thanh T trinh bay:

Tir nam 2013 dén nam 2015 chi c6 ban phan bon va thudc bao vé thyc vat
cho vo Chéng chi K, anh B dé cham soc vuon cdy mang cau; cac 1an mua anh B
déu co ky x4c nhan ng voi chi, do 1am an that bai nén chi K, anh B con no chi sd
tién 358.580.000 dong. Sau do, chi K tra truc tiép cho chi tir nim 2015 dén hét
nam 2019 duogc s tién 90.000.000 dong, con no lai sb tién 268.580.000 dong va
tir ndm 2020 dén nay chi K, anh B khong tra nira, chi c6 dén nha tim nhung
khong gap va nghe ndi chi K di nudce ngoai hop tac lao dong. SH tlen 90.000.000
ddng do chi K cung con chi K dén tra tryc tiép cho chi, con ngudn gdc tién tir
dau, cua ai thi chi khong biét.

Nay vo chong anh B, chi K 1y hon thi chi yéu cau anh B va chi K phai co
nghia vy tra cho chi s6 tién 268.580.000 dong, khong yéu cau tinh tién 1ai.

Tai Bdn dn Dan sw so tham so: 32/2024/HNGP-ST ngay 12 thang 7 nam
2024, cua Toa an nhdn dan huyén Tan Chau, tinh Tdy Ninh quyét dinh:

1. V& hon nhan: Cong nhan sy thuén tinh ly hon gitta anh HO Thanh B va
chi L& Thay K.

2. V& nudi con chung: Ghi nhén céc con chung tén Ho6 Thi Thuy T1, sinh
ngay 10-8-2000 va Ho Thi Quynh N1, sinh ngay 18-12-2005, da thanh nién nén
anh B, chi K khong yéu cau giai quyét.
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3. V& chia tai san: Ghi nhan anh B, chi K khong yéu cau giai quyét.

4. Vé nghia vu trd ng chung: Chép nhan yéu cau doc lap cua chi Ng6 Thi
Thanh T - DPai dién ho kinh doanh Ngo Thi Thanh T dbi v6i anh Hb Thanh B,
chi L& Thly K vé tranh chap hop dong mua ban tai san. Budc anh Hd Thanh B
c6 nghia vu tra cho chi Ng6 Thi Thanh T - DPai dién hd kinh doanh Ngd Thi
Thanh T sé tién 134.290.000 (mdt trim ba muoi bon triéu, hai trdim chin muoi
nghin) déng va budc chi L& Thiy K ¢6 nghia vu tra cho chi Ngé Thi Thanh T -
Pai dién ho kinh doanh Ngoé Thi Thanh T sb tién 134.290.000 (mdt trim ba
muoi bon triéu, hai trim chin mwoi nghin) déng. Ghi nhan chi T khéng yéu cau
tinh tién l4i.

Chép nhan yéu cau cta chj L& Thl]y K d6i voi anh H6 Thanh B vé tranh
chap hop dong vay tai san. Buoc anh H6 Thanh B c¢6 nghia vu tra cho chi Lé
Thuy K so tlen 120.000.000 (mét tram hai muoi triéu) d6ng. Ghi nhan chi K
khong yéu cau tinh tién 13i.

Ngoai ra, ban an so tham con kién nghi thu hoi gidy CNQSDD, quyét dinh
vé nghia vu cham thi hanh an, chi phi t6 tung, an phi, quyén khang cdo cua céac
duong su.

Ngay 23-7-2024, bi don — chi K ¢6 don khang cdo yéu cau cap phic thim
huy ban an so tham, xét xir lai vu an theo hudng: D6i v6i khoan ng chi T, anh B
phai c6 trach nhiém tra 175 tricu dong, chi K tra 93.580.000 dong. Anh B phai
tra lai cho chi sb tién 187 triéu dong ma chi da trd ng cho ngan hang; yéu cau
xem xét khoan ng chung 250 triéu dong cua ba Ngo Thi T2.

Tai phién toa phiic tham:

- Nguoi dai dién theo uy quyén cia bi don thay d6i yéu cau khang cao:
Yéu cau cip phic thAm stra ban an so tham, khong yéu cau xem xét dbi véi
khoan ng ba Ngo6 Thi T2;

- Y kién cua Pai dién Vién kiém sat nhan dan tinh Tay Ninh tham gia
phién toa:

+ Vé thu tuc t6 tung: Viéc tun theo phap luat to tung ctia Tham phan, Hoi
ddng xét xtr, Thu ky phién toa ké tir khi thu Iy vu 4n cho dén trude thoi diém
Hoi dong xét xir nghi 4n da thuc hién dang quy dinh phap luat. Viéc chap hanh
phap luat ctia ngudi tham gia té tung thyc hién dung quy dinh phap luat.

+ V& noi dung: Dé nghi Hoi ddng xét xtr can ctr khoan 2 Diéu 308 cia B
luat TS tung dan sy, stra mot phﬁn ban 4n so tham; khong chép nhan khang céo
cua bi don, stra mot phén ban an so thAm vé trach nhiém lién d6i cua vo chéng.

NHAN DINH CUA TOA AN:
Can cik vao cdc tai liéu, chitng cir ¢é trong hé so vu dn da dwoc tham tra

tai phién toa, két qua tranh tung tai phién toa, y kién ciia Pai dién Vién kiém sdt,
Hoi dong xét xik xét thdy:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20942,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%BAy%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20942,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Thanh%20Tr%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201985%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20942,%20%E1%BA%A5p%20Th%E1%BA%A1nh%20%C4%90%C3%B4ng,%20x%C3%A3%20Th%E1%BA%A1nh%20T%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20T%C3%A2y%20Ninh,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%BAy%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%BAy%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%C3%BAy%20Ki%E1%BB%81u%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Th%E1%BA%A3o
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%E1%BB%8B%20Th%E1%BA%A3o
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[1] Vé t6 tung: Nguyén don, anh HO Thanh B di dugc Toa an triéu tap
hop 1€ 02 lan nhung Véng mat khong ¢6 1i do, can c Piéu 296 cua Bo luat TH
tung dan sy, Toa an tién hanh xét xr Véng mat anh B.

[2] Xét khang cdo cua bi don, thiy rang:

[2.1] Chi K cho rang trong sd tién phai tra cho chi T thi chi yéu anh B tra
175.000.000 dong, chi tra 93.580.000 dong, vi chi da tra ng cho Ngan hang
TMCP Q s6 tién 187.000.000 dong va da tra cho chi T s tién 90.000.000 ddng.
Xét thiy, cac khoan ng néu trén déu phat sinh trong thoi ky hon nhan va anh B,
chi K, chi T déu thira nhan cac khoan no nay déu 1a no chung cua vo chéng. Chi
T yéu cu vo chéng anh B, chi K cung c6 nghia vu tra khoan ng chung cta vg
chdng, khong yéu cau phén chia theo phan, ciing khong c6 co s& nao xac dinh
khoan ng nay 1a ng theo phan, do d6, khong co can cir chap nhan yéu cau khang
cdo nay cua chi K.

[2.2] Xét khang cao cua chi K cho ré“mg, do chi da mét minh tra mot phﬁn
ng cho ngan hang nén anh B phai tra lai cho chi so tién da tra cho ngan hang
187.000.000 dong, xét thiy: anh B, chi K khong 4p dung ché d tai san chung
theo thoa thuan, do do, cac khoan ng, thu nhép cua vo chong trong thoi ky hon
nhan néu khong co cin clr xac dinh 1a no riéng, tai san riéng thi déu 1a tai san
chung, no chung cta vo chdng. Vo chdng co nghia vu lién déi ddi cac khoan no
chung cua vo chéng theo quy dinh tai 37 ctia Luat Hon nhan va gia dinh. Mat
khéc, anh B chi K xac dinh khong con tai san chung; anh B ciing khong dong ¥
tra lai sb tién 187.000.000 dong theo yéu cau cua chi K; do d6, khong c6 cin cir
budc anh B phai tra cho chi K s6 tién nay.

Tuong ty, cép so tham xac dinh khoan tién 120.000.000 dong chi K dua
cho anh B 1a tién vay va thu ly vu an tranh chap hop dong vay gitta anh B, chi K
1a khong chinh x4c. L& ra, chi can xac dinh khoan tién nay 13 tai san riéng cua
chi K va budc anh B tra lai khi giai quyét vé tai san, ng chung. Tuy nhién, Ve
duong 16i giai quyét clng glong nhau, anh B ciing dong y tra cho chi K s tién
néu trén nén khong can thiét sira an vé phan nay, cip so tham can rat kinh
nghiém.

Pdi sb tién phai tra cho chi T, day ng chung ctua vg chéng, theo quy dinh
tai Piéu 27 cua Luat Hon nhan va Gia dinh thi vo chong phai c¢6 nghia vu lién
d6i d6i véi cac khoan no chung, nhung cp so thim khong budc anh B, chi K
phai tra chi trach nhiém lién déi ma budc chiu trach nhiém theo phﬁn l1a khong
dang, can stra ban an so tham, budc anh B, chi K ¢6 nghia vu lién doi trd cho chi
T sb tién 268.580.000 dong.

[3] Tir nhitng nhan dinh néu trén, Hoi dong xét xur xét thay khong c6 can
ctr chap nhan yéu cau khang cdo cua bi don, stra ban an so tham nhu nhan dinh
néu trén. Y kién cua Pai dién Vién kiém sat nhan dan tinh Tay Ninh tai phién
tod c6 co so chap nhan.

Cac quyét dinh khac cia ban an so tham khong c6 khang céo, khang nghi
d3 co6 hiéu luc phap luat ké tir ngdy hét thoi han khang cdo, khang nghi.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20H%E1%BB%93%20Thanh%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%203,%20%E1%BA%A5p%20T%C3%A2n%20Th%E1%BA%A1nh,%20x%C3%A3%20T%C3%A2n%20H%C6%B0ng,%20huy%E1%BB%87n%20T%C3%A2n%20Ch%C3%A2u,%20t%E1%BB%89nh%20T%C3%A2y%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20Ng%C3%A2n%20h%C3%A0ng%20TMCP%20Qu%E1%BB%91c%20t%E1%BA%BF%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Tr%C3%BAc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%ACnh
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~ [4] An phi: Chi K phai chju 4n phi phic thdm do khang c4o khong duogc
chap nhan theo quy dinh tai Piéu 148 cua B0 luat To tung dan su.
Vi cac 1€ trén,
QUYET PINH:
Can ctr vao khoan 2 Piéu 308 cua Bo luat T tung dan su;
~Khong chap nhan khang céo cua chi L8 Thiy K; stra Ban 4n so thdm dan
su sO 32/2024/HNGD-ST ngay 12 thang 7 nam 2024 cta Toa &an nhan dan
huyén Tan Chau, tinh Tay Ninh.

Cin ctr vao cac Didu 27, 37, 43, 55 cla Luat Hon nhan va gia dinh; Piéu
440 ctia Bo luat Dan su; Piéu 27, 29 cia Nghi quyet 326/2016/UBTVQH 4,
ngay 30 thang 12 nam 2016 caa Uy ban Thuong vu Qudc hoi vé mire thu, mién,
giam, thu, ndp, quan ly va str dung an phi va 1€ phi toa an.

1. V& hon nhan: Cong nhan su thuan tinh ly hon giita anh Ho Thanh B va
chi L& Thay K.

2. Vé nudi con chung: Cac con chung tén H6 Thi Thuy T1, sinh ngay 10-
8-2000 va Ho Thi Quynh N1, sinh ngay 18-12-2005, da thanh nién nén anh B,
chi K khong yéu cau giai quyét.

3.Vé tai san chung: Ghi nhan anh B, chi K trinh bay khong cd, khong yéu
cau giai quyet

4. Vé no chung: Chap nhan yéu cau géc l1ap cua phi Ng6 Thi Thanh T -
Dai dién h¢ kinh doanh Ng6 Thi Thanh T d61 v6i anh H6 Thanh B, chi Lé Thuy
K vé tranh chap hop dong mua ban tai san.

Budc anh HO Thanh B va chi Lé Thiy K ¢6 nghia vu lién déi tra cho chi
Ngdé Thi Thanh T - Dai dién ho kinh doanh Ngé Thi Thanh T so tién
268.580.000 dong, trong d6 anh H6 Thanh B _phai tra 134.290.000 (mot tram ba
muoi bén triéu, hai tram chin muoi nghin) dong va chi Lé Thay K phai tra cho
sO tién 134.290.000 (mot tram ba muoi bon triéu, hai tram chin muoi nghin)
d6ng. Ghi nhan chi T khong yéu ciu tra tién lai.

5. Budc anh HO Thanh B c¢6 nghia vu tra cho chi L& Thiy K sé tién
120.000.000 (mdt tram hai muoi triéu) déng. Ghi nhan chi K khong yéu cau tinh
tién I4i.

Ké tir ngdy c6 don yéu ciu thi hanh an ctia ngudi dugc thi hanh an cho
dén khi thi hanh xong tat ca cac khoan tién, hang thang bén phai thi hanh an con
phai chiu khoan tién 14i ctia s tién con phai thi hanh an theo mirc 1i suat quy
dinh tai khoan 2 Diéu 468 ctia Bo luat Dan su.

6. V& an phi dan sy so thAm:

Anh H6 Thanh B phai chiu 75.000 (bay muoi lam nghin) dong tién 4n phi
hén nhan gia dinh so tham va 12.714.500 (muoi hai trigu, bay trim muoi bén
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nghin ndm trdm) dong tién 4n phi dan sy so thim vé nghia vy tra ng, nhung
duogc trir vao s tién tam ung 4n phi dd nép 300.000 dong, tai bién lai thu sb
0005925 ngay 27 thang 02 nam 2024 ctua Chi cuc Thi hanh an dan sy huyén Tan
Chéu, tinh Tay Ninh; anh B con phai nop thém 12.489.500 (muoi hai triéu, bbn
trim tdm muoi chin nghin nim trim) dong tién an phi dan sy so thim.

Chi Lé Thuy K phai chiu 75.000 (bay muoi lam nghin) ddng tién an phi
hon nhén so thim va 6.714.500 (sdu triéu, bay tram muoi bdn nghin nim tram)
ddng tién an phi dan su so thAm vé nghia vu tra ng, nhung dugc trur vao so tién
tam Gng 4n phi dd ndép 3.000.000 dong, tai bién lai thu s 0006388 ngay 26
thang 6 nam 2024 cua Chi cuc Thi hanh an dan sy huyén Tan Chau, tinh Tay
Ninh. Chi K con phai ndop thém 3.789.500 (ba tri€u, bay tram tdm muoi chin
nghin nam trim) dong.

Chi Ngo6 Thi Thanh T khong phai chiu tién an phi dan su so tham; hoan
tra cho chi T 6.714.500 dong tién tam Gng an phi da ndp tai bién lai thu sb
0006224 ngay 29 thang 5 nam 2024 cua Chi cuc Thi hanh an dan sy huyén Téan
Chau, tinh Tay Ninh.

7. An phi dan sy phiic tham:

Chi Lé Thay K phai chiu an phi phuc tham 300.000 dong, duogc khau trir
tir tién tam ung an phi da nop 300.000 dong theo bién lai thu s6 0006488 ngay
23-7-2024 cua Chi cyc Thi hanh an dan sy huyén Tan Chau, tinh Tay Ninh.

8. Cac quyét dinh khac cta ban an so tham khong c6 khang céo, khéng
nghi da c6 hiéu luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

9. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Trieong hop ban én dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh
dn dan sy thi nguoi duoc thi hanh an ddn sy, nguoi phai thi hanh dan dan sy co
quyén théa thudn thi hanh dn, quyén yéu cau thi hanh dn, tw nguyén thi hanh dn
hodc bi cuong ché thi hanh dén theo quy dinh tai cac Piéu 6, 7 va 9 Ludt Thi
hanh an dan sw; thoi hiéu thi hanh dan dwoc thuc hién theo quy dinh tai Piéu 30
Ludt Thi hanh an dan su.

Noi nhén: TM. HOI PONG XET XU PHUC THAM

- VKSND. TTN; , THAM PHAN - CHU TQA PHIEN TOA
- TAND huyé¢n, thanh pho;

- Chi cuc THADS huyén, thanh phd;
- Phong KTNV&THA. TATTN;

- Cac duong su;

- Luu hd so:

- Luu tép an.

V6 Thi Hong Mai
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