TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI PA NANG Péc 1ap - Tw do - Hanh phuc

Ban 4n s6: 215/2024/HC - PT

Ngay: 30/5/2024
“V/v: Khéi kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh vuc
quan Iy dat dai”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ong Pham Viin Hop
Cdc Tham phdn: Ong Pham Ngoc Thai
Ong Pham Ton

- Thw ky phién toa: Ong Tran Xuan Léc, Thu ky Toa an nhan dan cip
cao tai Pa Nang.

- Pai di¢n Vién kiém sdt nhéan dan cép cao tai Pa Ning tham gia phién
toa: Ong Quach Hoa Binh, Kiém sat vién.

Ngay 30 thang 5 nam 2024, tai tru s Toa an nhin dan cdp cao tai Pa
Nang, xét xtr phiic tham cong khai vu 4n hanh chinh thy 1y sé 367/2023/TLPT-
HC ngay 28 thang 11 nam 2023 vé viée: “Khéi kién quyét dinh hanh chinh,
hanh vi hanh chinh trong linh viee quan 1y ddt dai”. Do Ban an hanh chinh so
tham sb 31/2023/HC - ST ngay 05 thang 7 nim 2023 cua Toa an nhan dan tinh
Phu Yén bi khang cao.

Theo Quyét dinh dua vu 4n ra xét xtr s6 889/2024/QP-PT ngay 13 thang 5
nam 2024, gitta cac duong su:

- Nguwoi khai kién: ba Pham Thi C, sinh nam 1945; dia chi: thon P, xa X,
thi x S, tinh Phu Yén. Vang mit.

Nguoi dai dién theo ity quyén ciia ba C:

+ Ong Nguyén Huong Q, sinh niam 1977; dia chi: C M, phuong E, thanh
phé T, tinh Phii Yén. Vang mit.

+ Ong Huynh Tan S, sinh nam 1982; dia chi: khu phé L, phuong X, thi xa
S, tinh Pha Yén. Co6 mat.
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- Nguoi bi kién:
1. Uy ban nhan dan thi xa S, tinh Phu Yén.
Ngueoi bio vé quyén va loi ich hop phdp: ong Bui Ngoc T - Truong phong
Tai nguyén va Méi truong thi xa S. C6 mat.
2. Chu tich UBND xa X, thi xa S, tinh Phu Yén.

Nguoi dai dién theo ity quyén: dng Pham Kién T1 - Pho Chu tich UBND
xa X, thi xa S. C6 mat.

Nguoi bdo vé quyén va loi ich hop phdp: dng Nguyén Tién P - Cong chirc
bia chinh - Xay dung va Moi truong xa X, thi xa S, tinh Pha Yén. C6 mat.

3. Vian phong dang ky dat dai tinh P. C6 don dé nghi xét x{r vang mat.
4. Chi nhanh Van phong dang ky dat dai thi x4 S.

Nguoi dai dién theo phdp ludt: 6ng Tong Nhu V - Giam ddc Chi nhanh
van phong dang ky dit dai thi xd S. Co don dé nghi xét xir vang mit.

- Nguoi ¢6 quyén loi, nghia vu lién quan:

1. Uy ban nhén dan tinh P. C6 don dé nghi xét xir ving mit.

2. S& Tai nguyén va Mbi truong tinh P. C6 don dé nghi xét xtr ving mit.
3. Chu tich UBND thi x3 S. Ving miit.

4. Phong Tai nguyén va Moi truong thi xa S, tinh Pha Yén.

Nguoi dai dién theo phap ludt: ong Bui Ngoc T - Truong phong Tai
nguyén va Mbi truong thi xa S. Vang mat.

5. Hat Kiém I1am thij x4 S. Véng mat.
6. UBND xa X, T, tinh Phu Yén.

Nguwoi dai dién theo ity quyén: déng Pham Kién T1 - Pho Chu tich UBND
x4 X, thi x4 S. Vang mat.

Nguoi bdo vé quyén va loi ich hop phdp: dng Nguyén Tién P - Cong chirc
Dia chinh - Xay dung va Moi truong xa X, T, tinh Pha Yén. C6 mat.

7. Ong Pham P1 (chét nim 1995).

Nhitng nguoi ké thira quyén, nghia vu ciia 6ng Pham P1:

+ Ba Pham Thi C, sinh nam 1945; dia chi: thon P, xa X, T, tinh Phu Yén.
+ Ong Pham Vin V1, sinh nim 1964.

+ Ong Pham Vin T2, sinh nim 1970,
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+ Ong Pham Xuan B, sinh ndm 1972.

+ Ong Pham Van T3, sinh nam 1978.

+ Ong Pham Van T4, sinh nam 1984.

+ Ba Pham Thi H, sinh nam 1968.

+ Ba Pham Thi T5, sinh nam 1977.

+ Ong Pham Vin P2, sinh nam 1981.

+ Ba Pham Thi L, sinh nam 1987.

Cung dia chi: thon P, xa X, T, tinh Phu Yén.

Nguoi dai dién theo ity quyén ciia nhitng nguoi thira ké quyén, nghia vu
ctia 6ng Pham P1: 6ng Nguyén Huong Q, sinh nim 1977; dia chi: C M, phuong
E, thanh phd T, tinh Phu Yén. Vang mit.

- Nguoi khang cao: nguoi khoi kién ba Pham Thi C.

NOI DUNG VU AN:

Theo don khoi kién ngay 03/11/2021, ngay 13/3/2023 va trong qua trinh
16 tung nguoi khéi kién ba Pham Thi C trinh bay: Dién tich dat 3.500m? thudc
thira dat 549, to ban do 23-DC, toa lac tai thon P, xd X, thi xa S, tinh Phu Yén
(do dac thuc té co dién tich 1.086,3m? Theo ban trich do hién trang thura dat do
Cong ty TNHH T9 do dac ngay 06/01/2023) 14 do v chong éng Pham P1 khai
hoang nam 1984, dugc UBND xa X xac nhan, gia dinh ba str dung lién tuc, on
dinh. Nam 1998 gia dinh ba tiép tuc san Ui, cai tao lai dé tiép tuc tdng gia san
xuat. Gidi can thira dat: Pong giap dit nha éng Lé Vian Cl; Tay giap dat nha
6ng Pham T6; Nam giap dat nha 6ng Pham R; Béc giap Bién (dam C).

Nam 2004, ba C cho con gai 1a Pham Thi H mét phén dién tich dat dé cat
nha & trén thira dat nay khong ai tranh chap cling nhu UBND x3 X khong c6 ¥
kién gi.

Nam 2006, UBND xa X van dong gia dinh ba giao lai thira dat nay dé lam
cho va s& bdi thudng mot sb tién, dong thoi cap lai cho gia dinh ba va con gai ba
dién tich dat tai vi tri méi. Nén ba da théo do, giao lai mat b?mg cho UBND xa
nhung UBND x4 khong tién hanh x4y dung chg va ciing khong cap dat tai dinh
cu cho gia dinh ba nén gia dinh ba van st dung dat nay.

Niam 2019, ba C lam ho so dé nghi cap gidy ching nhan quyén st dung
dién tich dat néu trén nhung UBND xi X ban hanh Céng vin s6 784/UBND


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20B%C3%ACnh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201972
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Trung%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20T%E1%BB%B5%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Th%E1%BB%A7y%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201981
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Linh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201987%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%C3%A0%20C%E1%BB%8Dng:%3C/b%3E%20Nguy%E1%BB%85n%20H%C6%B0%C6%A1ng%20Qu%C3%AA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%2003%20M%E1%BA%ADu%20Th%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%205,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%20H%C3%B2a,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%E1%BB%A9%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%AA%20V%C4%83n%20Ch%C3%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Tu%E1%BA%A5n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ra
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%E1%BA%A7m%20C%C3%B9%20M%C3%B4ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh

ngay 01/7/2021 vé viéc chuyén tra hd so, vi cho rang thira dat ndy do UBND x4
X quan 1y va nam trong khu quy hoach khu dan cu P - V.

Ngay 22/7/2021, ba C lam don khiéu nai, ngay 05/10/2021 UBND xi X
ban hanh Quyét dinh sé 1320/QD-UBND vé viéc giai quyét khiéu nai ctia ba C,
giit nguyén Cong vin s6 784/UBND ngay 01/7/2021 ciia UBND x4 X.

Thira dat néu trén cia gia dinh ba du diéu kién cép gidy chimg nhan
quyén st dung dat theo quy dinh tai Diéu 100 Luat Dat dai nam 2013. Viéc
UBND x4 X xac nhan trong hd so ding ky quyén str dung dat cua gia dinh ba
v6i 1y do dat nay thuoc UBND x4 X quan 1y 1a khong c6 cin clr, gdy anh huong
quyén va loi ich hop phap cua gia dinh ba.

Ba Pham Thi C khoi kién yéu cau Toa an giai quyét:

+ Huy Quyét dinh s6 1320/QD-UBND ngay 05/10/2021 caa Chu tich
UBND xi X;

+ Huy Cong vin s6 9130/CV.VPDKDP ngay 31/12/2019 ctia Chi nhanh
Vin phong ding ky dat dai thi xa S vé viéc chuyén tra ho so;

+ Yéu cau UBND thi xd S cong nhan va tién hanh cac thi tuc cap gidy
chting nhan quyén sir dung dat dbi vai thira dat s6 549, to ban d6 s6 23-PC,
(dién tich do dac thuc té 1.086,3m2 theo Ban trich do hién trang thira dat do
Cong ty TNHH T9 do dac ngay 06/01/2023), toa lac tai thon P, xa X, thi xa S,
tinh Pht Yén cho ba Pham Thi C;

- Nguoi b kién:
+ UBND thi x3 S; nguoi bdo vé quyén va loi ich hop phdp cho UBND thi
xa S trinh bay:

Vé ngudn gbc dit dién tich 1.086,3m” (Theo két qua do dac cia cong ty
TNHH T9 vao ngay 06/01/2023) thudc thira dat s6 549, to ban d6 s6 23-PC, toa
lac tai: Thén P, xd X, thi xd S, tinh Pha Yén nam trong Cong trinh San lép mat
bang va cam mébc phan 16 chi tiét khu A2-1 va khu A thudc khu dan cu P - V da
dugc UBND tinh P thu héi tai Quyét dinh sé 1725/QD-UBND ngay 17/9/2009.

V& qua trinh xem xét cdp gidy ching nhan quyén sir dung dat: Chi nhanh
van phong ding ky dat dai thi xd S tiép nhan ho so xin cap gidy chung nhan
quyén sir dung dat, quyén sé hitu nha ¢ cta ba Pham Thi C dbi véi thira dat 549,
to ban d6 sd 23-DC do bo phan tiép nhan va tra két qua chuyén dén ngay
09/9/2019. Sau khi tiép nhan ho so, Chi nhanh Vin phong dang ky dat dai thi xa
chuyén ho so vé lai UBND x3 X dé thuc hién cac trinh tu, thi tuc theo quy dinh
tai Piéu 70 Nghi dinh 43/2014/ND-CP ngay 15/5/2014 cta Chinh Phi, vi hd so
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chua c6 xac nhan cua UBND xa doi véi cac ndi dung thudc trach nhi¢m cua
UBND xa.

Sau khi tiép nhan hd so dang ky cip gidy ching nhan quyén st dung dét.
Chi nhanh vin phong P di tham tra hd so va c6 Cong vin sb
9130/CN.VPPKPD ngay 21/12/2019 “V/v chuyén tra hd so”, Chi nhanh vin
phong dang ky dat dai thi xa xac dinh thira dat 549, to ban dd s6 23-PC khong
du diéu kién cap gidy ching nhan quyén sir dung dat cho ba Pham Thi C, véi ly
do dat bang chua str dung do UBND xi X quan 1y va thira dat nim trong cong
trinh San 14p mit bang va cdm mdc phan 16 chi tiét khu A2-1 va khu A thudc
khu déan cu P - V dd dugc UBND tinh P thu hoi dét tai Quyét dinh sé 1725/Qb-
UBND ngay 17/9/2009. Do d6, khong dong y yéu cau khoi kién ctia ba Pham
Thi C.

+ Chii tich UBND xa X trinh bay: Dbi chiéu dién tich dat 3.500m? theo
Gidy khan trung dat dugc UBND x3 X xic nhin nim 1984 véi dién tich
3.500m? co gidi can: Pong giap dit nha 6ng Lé Vian Cl; Tay giap dat Pham
Xuan T7; Nam giap dat Pham Ra; Bic giap dat Bién dam.

Qua kiém tra thyc té thi thira dat 549, to ban dd sb 23, dién tich 1.074,8m?
ma ba Pham Thi C khoi kién khong nam trong pham vi gidy khan trung nay. Vi
tri dat gidy khan trung cta ba Pham Thi C d3 duoc UBND huyén S (nay 1a thi
x4 S) cap Gidy chimg nhan quyén s dung dat (viét tat GCNOSD ddf) sb G
147353 vao ngay 31/12/1996, tai thira dat s6 55, to ban dd 299/TTg sb 6, voi
dién tich 8.625m"

H6 so dia chinh qua céac thoi ky véi phan dién tich 1.074,8m? thudc thira
s6 549, to ban d6 23-PC, toa lac tai thon P, xd X, thi xa S, tinh Phti Yén (Phan
dién tich dat nay khong phai vi tri theo Gidy khan trung nam 1984, véi dién tich
3.500m” ma ba Pham Thi C cung cip):

Pbi chiéu ban d6 299/TTg lap ndm 1994 thi vi tri thira dat ba C yéu cau
cdp GCNQSD dat khong thé hién viéc do dac (khong thé hién trén ban dd); Di
chiéu ban d6 dia chinh do dac nam 2003, thi dién tich thudc mot phan thia dat
sd 256, to ban d6 23, tong dién tich 6.818m”, muc dich st dung PM, S6 Da
ngoai quy chit UB quan ly; Déi chiéu ho so dau tu thyc hién cong trinh: San l1ap
mat bang va cam mdc phan 16 chi tiét khu A2-1 va khu A thudc khu dan cu P -
V, xa X, huyén S thi dién tich trén thudéc mot phén thira dt sb 6, to ban dd trich
do dia chinh khu dit quy hoach chi tiét xdy dung khu dan cu P - Vinh Hoa (do
dac nam 2009), dién tich 2.919m2, loai dat BCS (bé’mg chua st dung), do UBND
x4 X quan ly; Ddi chiéu ban d6 dja chinh chinh 1y do dac nam 2012 (phé duyét
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nam 2016), thi dién tich dat trén thudc thira dat sé 549, to ban dd 23-PC, muc
dich sir dung: CLN (ciy lau nim), s6 muc ké quy cha 13 ho ba Pham Thj C.

Ngué)n géc, qua trinh str dung phﬁn dién tich dat 1.074,8m2, thudc thiura
549, to ban dd 23-PC la dat bang chua sir dung. Nam 2019, ba Pham Thi C c6
ké khai dang ky cAp GCNQSD dét ddi voi thira dat sb 549, to ban do 23-PC da
dugec UBND x4 kiém tra, xac nhan 1a d¢at do UBND x4 quan ly. Vi vay, dé nghi
Toa giai quyét theo quy dinh.

+ Chi nhdnh van phong dang ky dat dai thi xa S #rinh bay (BL 147): Thua
dat sb 549, to 23/DC, dién tich 1.074,8m” ma ba C dé nghi cAp GCNQSD dit
thudc dat cia UBND x4 X quan ly. Nam 2009, UBND tinh P d3 ban hanh Quyét
dinh s 1725/QD-UBND ngay 17/9/2009 thu hdi dién tich 1.284m? (thudc thira
s6 6) do UBND xa quan 1y dé thuc hién cong trinh: San 1ip mit bang va cim
mdc phén 16 chi tiét Khu A2-1 va Khu A thudc khu dan cu P — Vinh Hoa; dién
tich con lai do cong tac quan 1y 1ong 1éo ctia UBND x4, dan dén ba Pham Thi C
d3 tu ¥ san gat lai va trong dira (02 cdy) vao nim 2018. Ba C khong c6 cac gidy
to quy dinh tai Diéu 100 Luat Dat dai va Piéu 18 Nghi dinh 43/2014/ND-CP
ngay 15/5/2014; dat dang sir dung khong phu hop véi quy hoach sir dung dat
duoc phé duyét tai Quyét dinh sd 1754/2018/QD-UBND ngay 05/9/2018; Quyét
dinh s6 326/QD-UBND ngay 10/3/2022 ctia UBND tinh P. Cin ct Piéu 101
Luat Pat dai nim 2013; Piéu 19, Piéu 22 Nghi dinh 43/2014/ND-CP ngay
15/5/2014, thira dat ba C dé nghi cip GCNQSD dat thuoc dat UBND xa X quan
Iy theo quy dinh tai khoan 2 Piéu 8 Luat dat dai, dat st dung sau ngay
01/7/2014, khong phu hop quy hoach st dung dat. Do d6, khong du diéu kién
cap gidy chimg nhan. Vi vay, Chi nhanh vin phong dat dai thi xi S ban hanh
Cong van 9130/CN.VPDKDD ngay 31/12/2019 “vé viéc chuyén tra hé so” 1a co
co s0. Dé nghi Toa bac yéu cau khoi kién ctiia ba Pham Thj C.

Ngwoi cé quyén loi, nghia vu lién quan:

+ UBND tinh P, S¢& Tai nguyén va M6i trudong tinh P khong co van ban
trinh bay y kién; Phong Tai nguyén va Moi trudng thi xa S thong nhdt ndi dung
cua UBND thi xa S.

+ UBND x4 X trinh bay: Thong nhat voi quan diém ctia nguoi bi kién
Chu tich UBND x4 X.

+ Hat Kiém lam thi xa S trinh bay (BL 252): Qua dbi chiéu cac bang
thng ké toa d6 duoc thé hién trong ban trich do hién trang thira dat theo yéu cau
ctia ba Pham Thi C (BL 166, 167 cia TAND tinh Phti Yén) v6i ban dd két qua
kiém ké rimg nim 2016 (dwoc UBND tinh phé duyét tai Quyét dinh sb
2527/Qb-UBND ngay 24/10/2016), 02 ban trich do hién trang néu trén co6 vi tri
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thudc Tiéu khu V, x3 X, thi xa S, tinh Phu Yén. Hat Kiém 1am thi x3 Song Cau
la co quan hanh chinh nha nudc, khong phai 1a don vi chu rung va khong duogc
giao quan 1y ring phong ho nén khéng co ¥ kién vé cac yéu cau khoi kién cia
ba Pham Thi C.

+ Nhimg ngudi ké thira quyén, nghia vu ctia dng Pham P1: théng nhét noi
dung khoi kién ctiia ba Pham Thi C.

Tai Ban 4n hanh chinh so thim s6 31/2023/HC - ST ngay 05/07/2023
ciia Toa 4n nhan dan tinh Phi Yén quyét dinh:

Ap dung khoan 1 DPiéu 30, khoan 4 Diéu 32; diém a khodn 2 Diéu 116;
diém a khodan 2 Piéu 193; Diéu 348 va 358 Luat T6 tung hanh chinh; khoan 13
va khodn 17 Piéu 4 Ludt Pdt dai ndm 2003 (nay la khodn 4 va khodn 5 Diéu 3
Ludt Dat dai nam 2013); khoan 4 Diéu 40 Nghi dinh sé 181/2004/NP-CP ngay
29/10/2004 cua Chinh phu vé thi hanh Ludt dat dai; tiéu muc 2.2, muc 2, phd‘n 1
Théng tw s6 29/2004/TT-BTNMT ngay 01/11/2004 ciia B6 T10 vé viéc huéng
dan Idp, chinh Iy, qudn 1y hé so dia chinh; cic Piéu 11, 12, 20 va Diéu 22
Théng tw s6 25/2014/TT-BTNMT ngay 19/5/2014 ciia Bo T10; Piéu 18, 19 Nghi
dinh 43/2014/NP-CP ngay 15/5/2014 ciia Chinh Phi; khodn 1 Diéu 12 Nghi
quyét s6 326/2016/UBTVQHI14 ngay 30 thang 12 nam 2016 cia Uy ban Thuong
vu Quéc héi quy dinh vé mirc thu, mién, gidam, thu, nép, qudn 1y va sir dung dn
phi, Ié phi Toa dn,

Tuyén xir: Khong chép nhan toan bd don khoi kién ciia ba Pham Thi C
d6i voi cac yéu cau:

- Hay Quyét dinh s6 1320/QD-UBND ngay 05/10/2021 ctia Chu tich
UBND xa X;

- Huy Cong van s6 9130/CV.VPPKPD ngay 31/12/2019 caa Chi nhanh
Vin phong dang ky dat dai thi xa S vé viéc chuyén tra ho so;

- Buoc UBND thi xa S cong nhdn va tién hanh cac thu tuc cip gidy ching
nhan quyén str dung dat dbi voi thira dat s6 549, to ban do s6 23-PC, (dién tich
do dac thuc t& 1.086,3m” theo Ban trich do hién trang thira dit do Céng ty
TNHH T9 do dac ngay 06/01/2023), toa lac tai thon P, xa X, thi xa S, tinh Phu
Yén cho ba Pham Thi C.

Vi khong ¢6 can cu phap luat.

Ngoai ra, ban an so thAm con quyét dinh vé an phi, quyén khang cdo va
thi hanh an theo quy dinh cua phép luat.


https://trolyao.toaan.gov.vn/l%20link/o%20Ti%E1%BB%83u%20khu%20V1-9,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201995
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%91%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%E1%BB%A9%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%E1%BB%A9%20Thi%E1%BB%87n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn

Ngay 19/7/2023, ngudi khoi kién 1a ba Pham Thi C khang céo toan bd ndi
dung ban an hanh chinh so tham s 31/2023/HC-ST ngay 05 thang 07 nim 2023
cua Toa an nhan dan tinh Phu Yén.

Trong qué trinh giai quyét phuc tham, ngudi khoi kién ba Pham Thi C ¢6
don dé nghj rat don khoi kién; tuy nhién, ngudi bi kién Chi nhanh VPDK dét dai
thi x4 S khong dong y va dé nghi giir nguyén Ban 4n so tham.

Tai phién toa phuc thadm, nguoi khoi kién ba Pham Thi C c6 don dé nghi
Toda an tiép tuc giai quyét yéu cau khai kién va yéu cau khang cdo, dé nghi Hoi
ddng xét xir hity Ban 4n so thim; ngudi dai dién theo Gy quyén ctia nguoi khoi
kién 1a 6ng Huynh Tan S giir nguyén yéu cau khoi kién va yéu cau khang cao.

Pai dién Vién kiém sat nhan dan cap cao tai Pa Nang phat biéu ¥ kién:
Qua trinh giai quyét vu an, Hoi dong xét xir va Thu ky d3 tuan thu dung quy
dinh cua Luat T tung hanh chinh. Toa an cap so tham bac yéu cau khai kién
ctia ba Pham Thi C 13 ¢6 can c, d& nghi Hoi dong xét xtr bac khang céo, giir
nguyén quyét dinh ctia ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céac tai liéu, chimg ctr c6 trong ho so vu an; y kién
trinh bay, tranh luin cta duong su, ngudi bao vé quyén va loi ich hop phép cua
duong sy va y kién ciia dai dién Vién kiém sat tai phién toa, Hoi dong xét xir
nhan dinh:

[1] V& thu tuc tb tung:

Khang cdo ctia nguoi khéi kién 1a trong thoi han luét dinh, ding quy dinh
ctia phap luat nén dugc xem xét theo thu tuc phuc thim

[2] Xét nd1 dung khang c4o cua ngudi khaoi kién:

[2.1] V& ngudn gdc dat: Nguoi khoi kién cho rang, dién tich dat khai kién
thue té do dac dugc 1.086,3m” theo ban trich do hién trang thira dit do Céng ty
TNHH T9 1ap c¢6 ngudn gbc do 6ng Pham Phu k trung theo Gidy khan trung dat
cua 6ng Pham Pha d ngay 06/12/1984, c6 xac nhan cia UBND x3a X ngay
26/12/1984. Tuy nhién, vi tri t&r cAn x4ac dinh trong Gidy khan trung dat lap ngay
06/12/1984 thé hién Gi6i can thira dat: Pong gidp dat nha 6ng Lé Van C1; Tay
giap dat nha 6ng Pham T7; Nam giap dat nha 6ng Pham R; Béc giap Bién (dam
C).

Trong khi dién tich dat dang khiéu kién thi phia Pong giap duong dat,
phia Béc giap thira 224, phia Nam giap duong bé tong, phia Tay giap thira 223,
khong ¢ phia nao tiép gidp véi bién. Nhu vay, vi tri 02 thira dat nay 1a khac
nhau.
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Theo béo cdo ciia UBND xa X, Vian phong dang ky dét dai tinh P thi Vi
tri dién tich dat giéy khén trung cua ba Pham Thi C da dugc UBND huyén S
(nay la thi xd S) cip trong Gidy chung nhan quyén st dung dat (viét tit
GCNQSD dét) s6 G 147353 vao ngay 31/12/1996, tai thira dat sb 55, to ban d6
299/TTg sb 6, voi dién tich 8.625m”.

Qua ddi chiéu v&i ban d6 va ho so cap GCNQSD dit dbi véi Thira dat sd
55, to 06/299 sau khi do dac lai theo ban d6 dia chinh, trén co s& dit liéu nay va
thuc té ba C dang st dung cho théy thira dat sd 55, to ban do sb 6/299, dién tich
8.625m” ma ba Pham Thi C di dwgc UBND huyén S cép trong gidy ching nhan
s6 G 147353 ngay 31/12/1996 , c6 phan dién tich 3.500m® cia Gidy khan trung
d4t dugc UBND x4 X x4c nhan cho ong Pham Phu v nam 1984.

Pong thoi, ngdy 31/12/1996 ba Pham Thi C di dugc UBND huyén S cip
Giéy chirng nhan quyén st dung dat s G 147353, tai thia dat sb 55, to ban d6
299/TTg s6 6, v6i dién tich 8.625m”. Thoi gian nay ba C ciing khong dang ky ké
khai d6i v6i phan dién tich d¢at ma hién ba dang khai kién.

[2.2] Vé qua trinh quan 1y dat dai: Theo Bién ban xac minh ngay
04/5/2022 cta Toa an thé hién: Theo to ban d6 299/TTg lap nim 1994 thi vi tri
thira dat ba C dang khiéu kién yéu cau cap GCNQSD dét khong thé hién viéc do
dac (khong thé hién trén ban dd); Theo ban do dia chinh 14p ndm 2003, thi vi tri
thira dat ba C dang khiéu kién yéu cau cdp GCNQSD dit thuéc mot phan thira
dat sb 256, to ban do sb 23, tong dién tich 6.818m°. Dbi chiéu s6 di ngoai thi
thira dat s6 256 quy chu sir dung dat 1a UBND xa X. Theo Manh ban d6 trich do
dia chinh khu dat quy hoach chi tiét xay dung khu dan cu P - V 1ap nam 2009 thi
vi tri dién tich dat ba C dang khiéu kién yéu cau cAp GCNQSD dit (thtra dat sb
549) thudc mot phan thira dat sé 06, c6 dién tich 2.919m®, loai dit BCS (bang
chua st dung) quy chu ngudi st dung dat 1a UBND xi X. Dién tich dat nay da
duoc thu hdi boi Quyét dinh 1725/QD-UBND ngay 17/9/2009 cia UBND tinh P
“V/v thu hoi dat dé thuc hién Cong trinh: San ldp mdt bang va cam moc phan 16
chi tiét khu A2-1 va khu A thudc khu dan cu P - V, x4 X, huyén S”, ddi tugng bi
thu hoi dat 1a UBND x4 X.

[2.3] Can cir khoan 13 va khoan 17 Diéu 4 Luat Dat dai nim 2003 (nay la
khoan 4 va khoan 5 Piéu 3 Luat Dat dai nim 2013); khoan 4 Diéu 40 Nghi dinh
s6 181/2004/ND-CP ngay 29/10/2004 cta Chinh phu vé thi hanh Luat Dat dai;
tiéu muyc 2.2, muc 2, phan I Thong tu s6 29/2004/TT- BTNMT ngay 01/11/2004
ctia Bo T10 vé viéc hudng dan lap, chinh 1y, quan 1y ho so dia chinh; Piéu 11,
12, 22 Thong tu s6 25/2014/TT-BTNMT ngay 19/5/2014 ciia Bo T10 quy dinh
vé Ban d6 dia chinh, thi ban d6 dia chinh do dac nam 2003 dugc lap theo dung
quy dinh, phii hop véi hién trang quan 1y sir dung dat.
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Ngay 17/9/2009, UBND tinh P ban hanh Quyét dinh sé 1725/QD-UBND
“Thu hoéi dat dé thuc hién Cong trinh: San ldp mdt bang va cam moc phén 16 chi
tiét khu A2-1 va khu A thudc khu dan cu P - V, xa X, huyén S”.

Ngay 16/10/2009, Phong TNMT thi x4 S c6 Bao cédo s6 5427/BC-
TN&MT “V/v Tham dinh két qua xét nguon goéc dat cia cic doi twong bi dnh
huéng do gidi phéng mdt bang dw dn: San ldp mdt bang va cam moc phan 16 chi
tiét khu A2-1 va khu A (thudc khu dan cu P - Vinh Hoa, xa X)”, tong dién tich bi
anh hudng 13 3.261m? 06 thira gdm 02 ho dan (Lé Vian T8 va Nguyén Vin Hl)
va 01 t6 chirc (UBND x3 X), khong thé hién ho ba Pham Thi C. Sau d6 thi
UBND x4 X d4 ban hanh vin ban c6 két qua huy quy chi ngudn gbe dat dbi vai
ong Lé Vin T8 va 6ng Nguyén Vian H1.

Theo Vin ban s 338/CCKL-QLR ngay 23/3/2023 ctia Chi Cuc kiém 1am
thi tir naim 2007 dén 2017: Theo Quyét dinh 2358/QD-UBND ngay 12/12/2007
ctia UBND tinh Phé duyét két qua ra soat, quy hoach lai 03 loai rimg tinh Pha
Yén vi tri 02 thira dat néu trén 13 quy hoach rimg phong h.

[3] TUr nhitng vién dan néu trén Hoi dong xét xtr nhan thay: Dién tich dat
ma gia dinh ba C khiéu kién yéu cau cdp GCNQSD dét da bi Nha nudc thu hoi
dat theo Quyét dinh s6 1725/QD-UBND ngay 17/9/2009 ctia UBND tinh P vé
viée “Thu hoi dat dé thuc hién Cong trinh: San ldp mdt bang va cam méc phdn
16 chi tiét khu A2-1 va khu A thudc khu dan cu P - V, x3 X, huyén S” thi dbi
tugng bi thu hoi dat 1a UBND xa X. Tai thoi diém nay ba Pham Thi C khong
khiéu nai, khiéu kién, trong khi d6 dién tich dat ba C khoi kién yéu cau cap Gidy
chtng nhan quyén st dung dat va dién tich dat theo Gidy khan trung dat clia 6ng
Pham Phu d@ ngay 06/12/1984 1a 02 dién tich dat co vi tri khac nhau. Tai phién
toa, ngudi dai dién theo iy quyén ciia ngudi khoi kién cho rang ba C da dang ky
ké khai tai S6 muc k& nam 2012, nguoi bi kién xéac dinh S6 Muc ké nam 2012
ghi quy chu 1a ho ba Pham Thi C 1a ¢6 su nham 13n. Theo quy dinh tai Piéu 100,
Piéu 101 Luat Dat dai nam 2013; khoan 1 Piéu 18 Nghi dinh 43/2014/ND-CP
Diéu 20 Thong tu sb 25/2014/TT-BTNMT ngay 19/5/2014 ctia Bo T10; thi viéc
ba Pham Thi C c¢6 tén trong S6 muc ké nam 2012, khong phai 1a can ctr xac dinh
c6 quyén st dung dat hop phap. Mit khéc, theo hd so dia chinh dugc 1ap trudce
nam 2012 thi dién tich dat ba C yéu cau cdp GCNQSD dit déu thé hién do
UBND xa X quan ly.

Do d6, viéc ba Pham Thi C yéu cau buoc UBND thi xa S tién hanh cac
thu tuc cdp gidy chimg nhan quyén st dung dat cho ba dbi véi dién tich
1.086,3m? theo ban trich do hién trang thira dat do Céng ty TNHH T9 lap 1a
khong c6 can cu.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20A2-4%20thu%E1%BB%99c%20khu%20d%C3%A2n%20c%C6%B0%20Ph%C3%BA%20D%C6%B0%C6%A1ng%20-%20V%E1%BB%8Bnh%20H%C3%B2a,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20huy%E1%BB%87n%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20Ph%C3%BA%20%C4%91%E1%BB%81
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%99%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20C%E1%BB%8Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20C%E1%BB%8Dng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201945%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Ph%C3%BA%20D%C6%B0%C6%A1ng,%20x%C3%A3%20Xu%C3%A2n%20Th%E1%BB%8Bnh,%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20c%E1%BA%A7u,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%E1%BB%8B%20x%C3%A3%20S%C3%B4ng%20C%E1%BA%A7u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20T%E1%BB%A9%20Thi%E1%BB%87n

[4] Tai Quyét dinh 1320/QD-UBND ngiy 05/10/2021 cua Chu tich
UBND xi X ghi vé viéc giai quyét khiéu nai ctia 6ng Huynh Tan S (la nguoi
diege ba Pham Thi C uy quyén ngay 22/4/2021) 1a khong dung. Tuy nhién, noi
dung cua Quyét dinh nay thé hién giai quyét yéu cau khiéu nai ciia ba Pham Thi
C. Sai sot nay khong 1am thay doi ban chat vu 4n nén khong can phai huy quyét
dinh nay. Nguoi bi kién can rit kinh nghiém.

[5] Ttr nhitng nhan dinh trén, Hoi déng xét XU théy Toa an cép so thim
bac toan b yéu cau khéi kién cta ba Pham Thi C 1a ¢6 cin ct, ding quy dinh
cua phéap luat.

[6] bé nghi cua dai dién Vién kiém sat nhan dan cép cao tai Pa Ning
tham gia phién toa 13 pht hop véi nhan dinh ciia Hoi dong xét xir nén duoc chap
nhan.

[7] V& an phi: Ba Pham Thi C 13 nguoi cao tudi nén dugc mién an phi
hanh chinh phuc tham.

Vi cac lé trén,

QUYET PINH:

Can cir khoan 1 Piéu 241 Ludt T6 tung hanh chinh; Nghi quyét sé
326/2016/UBTVQHI14 ngay 30/12/2016 ciia Uy ban thuwong vu Quéc hdi quy
dinh vé an phi, 1é phi Toa dn.

1. Bac khang cdo ctia ba Pham Thi C, giit nguyén quyét dinh Ban 4n hanh
chinh so tham s6 31/2023/HC - ST ngay 05/07/2023 cta Toa an nhan déan tinh
Phu Yén.

2.Vé an phi hanh chinh phuc tham: ba Pham Thi C dugc mién an phi.

3. Nhiing quyét dinh khac ctia ban 4n so thim khong c6 khang céo, khang
nghi ¢6 hiéu luc phép luat ké tir khi hét thoi han khang cdo, khang nghi.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
-TAND toicao; THAM PHAN — CHU TQA PHIEN TOA
- VKSND cép cao tai Pa Nang;

- TAND tinh Phu Yén;

- VKSND tinh Phi Yén;

- Cuc THADS tinh Phu Yén; (Pa ky)

- Nhitng ngudi tham gia t6 tung;
- Luu HSVA, PHCTP, LT.

Pham Van Hep
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