TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHi MINH Poc 1ap — Tu do — Hanh Phic

Bén an s6:; 46/2025/HS-ST
Ngay: 21-01-2025

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO HO CHi MINH

- Thanh phéin Hpi dong xét xir so tham gom cé:

Thém phan — Chii toa phién toa: Ong Vit Hoai Nam

Cdc Hoi tham nhan dan:

1. Ong Nguyén Pinh Cuong
2. Ong Nguyén Tung

- Thw ky phién toa: Ba Nguyén Thi Tuyét Nhung — Thu ky Toa an nhan
dan Thanh pho H6 Chi Minh.

- Dgi dién Vign kiém sit nhan dan Thanh phé Hé Chi Minh tham gia
phién toa: Ba Lé Truong Ha Linh — Kiém sat vién.

Ngay 21/01/2025, tai try s Toa 4n nhan dan Thanh phé HO Chi Minh xét
xu o tham cong khai vu an hinh sy so tham thy 1y so: 987/2024/HSST, ngay
26/11/2024 theo Quy¢t dinh dua vu an ra xét xir so: 6601/2024/QbXXST-HS
ngdy 17 thang 12 ndm 2024 va Thong bao hoan phién toa s6 742/2025/HSST-
Qb ngay 15/01/2025 doi voi bi cao:

D(‘“)ng Hiru A, sinh nam 197(3‘ tai Binh Pinh; Thuong tru: phu’(‘rng P, ‘Quén
B, Thanh phé H6 Chi Minh; cho 6: phu’(‘mg P, Quan B, Thanh pho H6 Chi
Minh; nghé€ nghiép: K§ su; trinh d6 hoc van: 12/12; dan toc: Kinh; gioi tinh:
Nam; ton giao: khong; quoc tich: Viét Nam; Con 6ng Bong Anh K (chét) va ba
Nguyén Thi L; hoan canh gia dinh: Co vo la H6 Thi Nhu T1 va 02 con (l6n sinh
nam 2014, nho sinh ndm 2016); tién an, tién sy: Khong;

Bi cdo bj bat giam tir ngy 22/8/2024 (C6 mat).

Nguoi c6 quyen loi, nghia vu lién quan:

1.Congty TNHH G

Pia chi: Phuong H, quan T, Thanh phé Ho Chi Minh (Ving mat)

2. Ba Lé Thi Kim T2, sinh nam 2000

Thuong trd: NT, CD, Ba Ria Viing Tau

Chd ¢: phuong L, thanh phd Thu Bic, Thanh phé Ho Chi Minh (C6 mat)



3. Ong Phan Thanh H, sinh nam 1997

Thuong tra: SN, CM, Bong Nai

Chd & hién nay: phuong P, thanh phd Thu Buc, Thanh phd H6 Chi Minh
(C6 mat)

4, Ong Poan Van Minh T3, sinh nam 1999

Thuong tri: x3 HN, huyén G, tinh Bén Tre (C6 mat)

5. Ong Huynh Duy T4, sinh ndm 1993

Chd ¢: phuong L2, thanh phb Tha Buc, Thanh phé H6 Chi Minh (C6 mit)

6. Congty TNHH C

Pia chi: Phuong B, Thanh phé Thu Buc, Thanh phd H6 Chi Minh (Vang
mat).

7. Ba H6 Thi Nhu TS, sinh nim 1977

Thuodng tra va chd ¢: phuong P, Quan B, Thanh phé H6 Chi Minh (C6
mat).

Ngueoi bao chita: Ong Man Puc V, luat su cia Van phong luat su HTV,

thuoc Poan luat su Thanh phé H6 Chi Minh bao chita cho bi céo Déng Hiru A
(C6 mat).

NOI DUNG VU AN:

Theo cac tai liéu co trong hd so vu 4n va dién bién tai phién toa, noi dung
vu an duoc tom tit nhu sau:

Ngay 07/9/2023, Chi cuc Hai quan Ctra khau Cang Sai Gon khu vuc 1 thuc
hién thu tuc hai quan cho 16 hang nhap khau thuoc hai quan sb
10570090XXXX/A11 cua Cong ty TNHH C (viét tat 14 Cong ty C), tru so chinh
tai Phuong B, Thanh phé Thu Bac, Thanh phé H6 Chi Minh. Theo noi dung
khai b&o hai quan la 29 loai hang héa dugc dong thanh tung kién cac-tdng, trén
san pham khong c6 tem nhan, gom: than ti dong va linh kién ta déng céac loai ¢6
trong 01 container s6 TCNU887XXXX. Lo hang dugc hé théng hai quan phan
ludng do. Do nghi ngd mat hang khai béo 1a ti dong hoan chinh nén Chi cyc Hai
quan Cira khau Cang Sai Gon khu vuc 1 da phdi hop véi Phong Canh sét kinh té
Cong an Thanh ph H6 Chi Minh kiém tra thyc té hang hoa, két qua nhu sau:

1. Hang hoa dung khai bao, gom:

Pén LED 516A s6 lugng 100 cai; Pén LED 396A s6 luong 100 cai; Pong
co quat cho toan by 256A-516A ) lugng 50 cai; Banh xe da huong cho toan bo
256A-516A - 3inch s6 lwong 400 cai; Banh xe da hudéng cho toan bd 256A-
516A - 2inch sé luong 500cai; Day ngudn + day tir bo tan nhiét dén may nén sb
luong 100 cai; Dan ngung tu mau den cho toan bd 256A-516A s luong 20 Ccéi;
Day dong dudng kinh ngoai = 6mm, 500m s6 luong 01 céi; Chia khoa va 6 khoa
s6 luong 100 cai.



2. Hang hoa khai béo sai, gom:

Ta két dong, loai ctra trén mode ghi trén bao bi SC/SD (W)-256A sd
luong 03 cai ; Tu két dong, loai ctra trén mode ghi trén bao bi SC/SD (W)-336A
s6 luong 03 céi; Ta két dong, loai ctra trén mode ghi trén bao bi SC/SD (W)-
396A sd lugng 03 cai; Tu két dong, loai ctra trén mode ghi trén bao bi SC/SD
(W)-516A sb lugng 03 cai; Tu két dong, loai ctra trén mode ghi trén bao bi BCD
(W)-241 sb lugng 03 cai; Tu két dong, loai ctra trén mode ghi trén bao bi BCD
(W)-341 s6 lugng 03 cai; Tu két dong, loai cira trén mode ghi trén bao bi BD
(W)-200M sb luong 03 cai; Ta két dong, loai cira trén mode ghi trén bao bi BD
(W)-131 s6 luong 03 cai; Tu két dong, loai cira trén mode ghi trén bao bi BD
(W)-327C s luong 03 cai; Tu két dong, loai cira trén mode ghi trén bao bi BD
(W)-980 sb luong 02 céi; Tu két dong, loai ctra trén mode ghi trén bao bi DL-99
$b luong 03 cai; Tu két dong, loai cura trén chua hoan chinh, mode ghi trén bao
bi SC/SD (W) 396A (thiéu mdy nén) s6 lugng 45 cai; Ctra kinh dang truot 336A
sb luong 10 cai; Ctra kinh dang trugt 336A sb luong 10 céi; Bao plastic BD (W)
327 sb luong 100 cai; Ctra kinh dang truot 396A s6 lugng 10 cai; Cua kinh dang
truot S16A s6 lugng 10 cai; Thermostat WPF28.5-EX s6 luong 50 céi; Nap bao
v€ may nén $6 luong 20 cai; Tai nhya 363 $6 luong 100 cai; Tui nhya 520 $6
luong 100 céi.

Theo khao séat ban dau cia Chi cuc Hai quan Ctra khau Cang Sai Gon khu
vuc 1, xac dinh tri gia hang hda vi pham 419.777.777 d6ng.

Ngay 16/11/2023, Chi cuc Hai quan Cira khau Cang Sai Gon khu vuyc 1
chuyén toan b ho so vi pham dén Co quan Canh sat diéu tra, Cong an Thanh
phd HO Chi Minh dé diéu tra, xt ly theo tham quyén.

Két qua diéu tra, xac dinh nhu sau:

Cong ty C duoc So Ké hoach va Pau tu Thanh phé Ho Chi Minh cap Giay
ching nhan doanh nghiép lan dau ngay 07/10/2011, thay ddi lan the 5 ngay
16/5/2022, tru s& chinh tai Phuong B, Thanh phd Thu Buc, Thanh phé H6 Chi
Minh; Chi nhanh (kho xwong) dit tai phuong PT, Quan B, Thanh phé Ho Chi
Minh do Bong Hitu A 13 Giam dbc, nguoi dai dién theo phéap luat. Nganh nghé
kinh doanh:

- Ngay 26/7/2023, Cong ty C va Cong ty N. ky hop dong mua ban (CNC-
CE060523).Noi dung hop dong: Cong ty C mua caa Cong ty N cac loai hang
hoa la than tu dong va linh kién ti dong céc loai.Theo do, Cong ty C dé thanh
toan toan bo gia tri hop déng goém: 30% gia tri Hop dong voi sé tién
117.651.200 ddng (twong duong 4.960 USD) vao ngay 29/6/2023 va 70% Hop
ddéng voi sb tién 279.029.800 dong (twong duong 11.578 USD) vao ngiy
17/8/2023.

- Két qua xac minh sao ké tai khoan s6 119812289 cuia Cong ty C tai Ngan
hang X, thé hién: ngay 29/6/2023 va 17/8/2023, Cong ty C di chuyén sé tién
4.960 USD va 11.578 USD vao tai khoan cta Cong ty N.

- Két qua giam dinh s6 00009/N5.23/TD cua Trung tam 3 d6i voi hang hoa
thuoc to khai nhap khau sé 10570090XXXX/A11 ngay 07/9/2023, gom: 32 céi

3



ta dong hoan chinh, 45 céi tu két dong chwa hoan chinh va 1.770 céi linh kién
cac loai.

- Chi cuc Hai quan Ctra khau Cang Sai Gon khu vuc 1 ¢6 Cong vin s6 122
ngay 30/7/2024 xac dinh mat hang tu dong chua hoan chinh (khong c6 may nen)
duoc phan loai (4p ma s hang hoéa) vao ma sé mat hang ti dong hoan chinh
duoc quy dinh tai Quy tic 2a ban hanh theo Phu luc II thong tu 31/2022/TT-
BTC ngay 08/6/2022 cua B Tai chinh.

- X&c minh tai Bo Cong thuong: dén ngay 01/3/2024, B6 Cong Thuong
khong nhan dugc hd so dang ky cong bd dan nhan nang luong ndo cua Cong ty
TNHH C theo quy dinh tai Quyét dinh s6 04/2017/QD-TTg ngay 09/3/2027 cua
Tha tuéng Chinh phi vé viéc quy dinh danh muc phuong tién, thiét bi phai dan
nhan ning luong, 4p dung mac hiéu suat nang lwong tdi thiéu va 1 trinh thuc
hién.

- Xé4c minh tai Chi cuc Tiéu chuan Po luong Chat lugng Thanh phd HO Chi
Minh: Tir ndm 2016 dén thang 9/2023, Chi cyc Tiéu chuin Po ludng Chat luong
c6 tiép nhan 29 hd so dang ky kiém tra nha nudc vé chat luong hang hoa nhap
khau ctia Cong ty TNHH C d6i véi nhan hiéu L, S.

- X&c minh tai Chi cuc Hai quan Cira khau cang Sai Gon Khu vyc 1: Cong
ty khong thuc hién viéc khai bao, nop thué bo sung lién quan dén 16 hang thuoc
to khai hai quan s6 10570090XXXX/A11 ngay 07/9/2023. Ngoai ra, tai thoi
diém 1am thu tuc nhap khau to khai hai quan s6 105700902900/A11 ngay
07/9/2023, Cong ty C khong khai bao c6 chimg tir nhan xuit xi (C/O), ciing
khong khai béao no C/O, hang hoa khai bao ap thué suat thong thuong.

- Kham xét tai kho xuong phuong PT, Quan B, Thanh phé Ho Chi Minh,
thu gitr 83 ta két dong hiéu P, 30 ta két dong hiéu L va 533 linh kién dién tir cac
loai.

- Két qua xac minh tai cac Cong ty di ky két hop dong kinh té mua ban tu
két dong hiéu P va L véi Cong ty C gom: Cong ty TNHH B, Cong ty Co phan
DT, Cong ty TNHH HD, céc Coéng ty nay thanh toan tién mua ti dong vao tai
khoan s6 11981XXXX cua Cong ty C mé tai Ngan hang X.

- Ngay 07/11/2024 ba Ho Thi Nhu T1 (vo bi can Pdng Hitu A) da nop khic
phuc sé tién 100.000.000 dong vao tai khoan cua Phong Canh sat diéu tra toi pham
tham nhiing, kinh té, buén lau Céng an Thanh phé H5 Chi Minh nham khac phuc
hau qua cho ong A.

Két qua ghi loi khai bi cdo va cac ca nhan lién quan:

- Tai Co quan diéu tra, Pong Hitu A thira nhan hanh vi pham toi caa minh
nhu d3 néu trén. DAi véi viéc nhap khau 16 hang vi pham, Coéng ty C ky Hop
ddng nguyén tic s6 BSL-CNC02112022 ngay 02/11/2022 véi Coéng ty TNHH G
do 6ng Huynh Duy Q lam giam dbc dé thuc hién tha tuc khai béo hai quan va
van chuyén hang vé kho phuong PT, Quan B, TP. H6 Chi Minh. Trudc khi
truyén to khai hai quan, nhan vién cua Cong ty G gui to khai ban nhép cho Bong
Hitu A Kiém tra va xac nhan dang thi méi thuc hién viéc truyén to khai chinh
thire 18n hé théng cua hai quan thong qua token (chix ky s6) cua Cong ty C.
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Ngoai ra, Cong ty N cung cap cho Cong ty C C/O mau E, tuy nhién C/O nay bi
sai théng tin vé sé lwong hang hoa, nén Cong ty C khdng cung cap khi khai bao
hai quan.

A thira nhan khai bao sai tén hang, ching loai hang dé duoc huong thue
suat nhap khau 1a 0%. Trudc day, Cong ty C nhap khau mat hang ta két ~dong
nguyén chiéc nhan hiéu L c6 ngudn goc xuat Xt tir Malaysia. Tuy nhién, dé ting
tinh canh tranh cua san pham khi bén tai tri tredng Viét Nam, tir thang 11/2022,
Pong Hitu A bat dau lién hé véi cac nha may san xuat ta Két déng tai Trung
Quéc dé dat 1ap rap hang theo yéu cau. Phan 16n cac san pham ta dong, A dat tir
Trung Qudc da duoc lap rap va co dic trung co ban cia mot san pham ta dong
hoan chinh. Khi hang héa nhap vé Viét Nam s& dugc chta tai kho phuong BT,
Quan B. A cung nhan vién 1a Poan Van Minh T6 thuc hién lap rap mot s bo
phan nhu may nén, banh xe, hé thong diéu khién,..San pham hoan chinh s& duoc
khic laser nhan hiéu P tai vién than tu, dan nhan théng sé k¥ thuat, md may,
ngay thang nam san xuét, sau d6 dugc dong thung, dan ma vach. Tuy nhién, A
chua thyc hién dang ky kiém tra chét luong tai cac co quan chuyén nganh.

Tur thang 11/2022 dén thang 9/2023, Cong ty C da nhap khau 07 container
hang “Than ta dong” gom 03 bo to khai hai quan: to khai s6 10510232XXXX
ngay 16/11/2022 (tri gia 670.757.640 dong; to khai s6 10566725XXXX ngay
22/8/2023 (tri gia 1.107.502.700 dong); to khai s6 10570090XXXX ngay
07/9/2023 (tri gia 395.985.400 dong).

- Ong Huynh Duy Q, Giam dbc Cong ty TNHH G (viét tat 1a Cong ty G),
khai: 6ng Pong Hitu A, Giam doc Cong ty C va Cong ty G c6 ky Hop dong
nguyén tic s6 BSL-CNC02112022 ngay 02/11/2024 (thoi han tir thang 11/2022
dén thang 9/2023) dé Cong ty G thuc hién dich vu khai béo hai quan, van
chuyén hang héa sau théng quan vé kho cho Céng ty C. Khi nhan duoc bo
chuing tir nhap khau, nhan vién Cong ty G sé& lién hé 6ng Huynh Duy T6 (em
rudt ong Q) la truéng nhdm nhan vién tu do lam dich vu m¢ tai khai hai quan va
thu tuc théng quan hang hoa. Khi hoan thanh viéc nhap khau, Céng ty C thanh
toan chi phi 1am dich vu cho Céng ty G tir 2.000.000 d¢dng dén 2.500.000 dong.

- Ong Huynh Duy T6 trinh bay: Tur thang 11/2022 dén thang 09/2023,
theo yéu cau cia Cong ty G, 6ng T6 co lam tha tuc hai quan nhap khau hang hoa
cho Cong C téng cong 09 to khai hai quan. Mai 16 hang hoan thanh, Céng ty G
s& thanh toan cho 6ng T6 tir 800.000 dong dén 1.000.000 dong. Pdi véi 16 hang
theo to khai s6 10570090XXXX/A11 ngay 07/9/2023 cua Cong ty C, dng T6
phan cong nhan vién Lé Thi Kim T7 lam nhiém vu m¢ to khai hai quan theo
chtng tir nhap khau do Céng ty C cung cap.

- Ba Lé Thi Kim T7 1a nguoi mo to khai cho Cong ty C khai: toan bo noi
dung khai bao hai quan do Pong Hitu A cung cap va A di kiém tra lai trudc khi
T7 truyén to khai dén Co quan Hai quan. Sau d6, T7 gui to khai da truyén sb
10570090XXXX/A11 ngay 07/9/2023 cho A dé di nop thué va gui 6ng Phan
Thanh H, b6 phan giao nhan lam tha tuc théng quan hang hoa.



- Ong Phan Thanh H 1a nguoi thuc hién tha tuc thong quan, khai: Sau khi
nhan to khai tir L& Thi Kim T7, Hién thyc hién thu tuc hai quan tai Chi cuc Hai
quan khu vyc 1. Qua trinh kiém héa hai quan xac dinh hang hoa thuc té khong
dang véi hang hoa da khai bao Hai quan.

- Ong Poan Vin Minh T8, nhan vién Cong ty C, khai: T8 Iam viéc cho
Péng Hitu A tir 01/7/2022 véi nhiém vu sta chita, bao tri, 1ap rap cac san pham
Tu két dong do Cong ty C nhap khau va phan phéi tai thi truong Viét Nam. Doi
véi mat hang Tu két dong mang nhan hiéu P khi nhap vé Viét Nam da duoc lap
rap twong dbi hoan chinh nhung chua duoc dan nhan hiéu. Bé may co thé hoat
dong va bén ra thi truong Viét Nam, can ldp rap mot sé bo phan nhu: may nén,
cam bién nhiét do, nap ga, ddu dién, banh xe, dé tu. Sau khi hoan thanh thi dan
nhan hiéu P. Moi tha tuc khai bao hai quan, viéc mua ban hang do éng Ddng
Hitu A chi dao thuc hién, T8 khong biét va khéng tham gia vao viéc khai béo hai
quan.

Két luan dinh gia tai san:

Theo Két luan dinh gié tai san sé 8860/KL-HDGTS ngay 15/12/2023 cua
Hoi dong dinh gia thuong xuyén trong Té tung hinh sy cap thanh phd xac dinh
tri gia 18 hang hoa vi pham 1a 419.813.777 d6ng. Can ct To trinh 101/TTr-
DTTNK ngay 30/7/2024 xac dinh bo sung hang hoéa vi pham caa 02 mat hang
Bao plastic BD(W) 363 va Bao plastic BD(W) 363 tri gia 2.671.542 dong. Tong
gia tri hang hda vi pham cuaa to khai 10570090XXXX/A11 ngay 07/9/2023 la
422.485.319 dong.

Tai Ban cdo trang so 758/CT-VKS-P3 ngay 21/11/2024, Vién kiém sat
nhan dan Thanh pho H6 Chi Minh truy t6 bi cao Dong Hiru A vé t6i “Budn lau”
theo diém ¢ khoan 2 Diéu 188 B0 luat hinh sy nam 2015 (sura doi, bo sung nam
2017).

Tai phién toa, bi cdo thtra nhan hanh vi pham toi.

Dai dién Vién kiém sat nhan dan Thanh ph6 H6 Chi Minh giit nguyén quan
diém truy té bi céo. Sau khi tom tat ndi dung vu an, phan tich, danh gia nhimg
chimg cur xac dinh hanh vi pham t01, tinh chat, mirc d6 nguy hiém cho xa hoi,
hau qua gy ra, cac tinh tiét ting ning, giam nhe trach nhiém hinh sy va nhan
than cua bi céo, da dé nghi Ho1 déng x&t XU

Ap dung diém ¢ khoan 2 Dicu 188; diém b, s khoan 1 Dicu 51 B§ ludt hinh
su nam 2015 (sua doi, bd sung nam 2017). Xur phat bi cao Bong Hiru A tu 03
dén 04 nam tu vé td1 “Budn 1au”. Thoi han tu tinh tir ngay 22/8/2024.

Vé xir Iy vat chimg: Pai dién Vién kiém sat nhan dan Thanh phé Ho Chi
Minh dé nghi Hoi dong xét xir tuyén tich thu 16 hang vi pham. Va dé nghi xtr Iy
cac vat chung khac theo quy dinh cua phép luét:

Luat su Man Purc V bao chita cho bi cao Pong Hitu A trinh bay: Luat su
théng nhat véi t6i danh ma Vién kiém sat dé nghi truy t6 ddi véi bi céo. Tuy
nhién, luat su dé nghi Hoi déng xét xir xem xét cho bi céo céac tinh tiét gidm nhe
trach nhiém hinh sy nhu bi cao thanh khan khai béo, dn nan héi cai, chua c6 tién
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an, tién sy, nhan than tét, khong thude truong hop pham tdi co t6 churc, bi cdo di
tac dong gia dinh khéc phuc hau qua cua vu an la 100.000.000 dé)ng, ban than bi
cdo la lao dong chinh trong gia dinh, c6 02 con nhd, mot chau bi cham phat
trién, dé xem xét khong &p dung hinh phat tu ddi vé6i bi cdo ma cho bi cdo dugc
huéng hinh phat chinh 13 phat tién dé thé hién tinh khoan hong ctia phap luat.
Trudc phién toa, ba HO Thi Nhu T1 1a vo bi céo Déng Hitu A xin tu nguyén
thuc hién nghia vu tai chinh cho bi céo Dé)ng Hitu A véi sb tién 700.000.000
dong trong so tiét kiém dimg tén ba T1 néu bi cdo A dugc hudng hinh phat
chinh 1a phat tién. Do vay, dé nghi Ho1 déng xét xir xem xét cho bi cao duoc
huong hinh phat chinh 1a phat tién dé bi cdo c6 co hoi vé cham séc me gia, vo va
02 con con nhd.

Bi c4o thong nhat quan diém cua ludt su. Cac bén gilt nguyén quan diém.

Can cir vao cac chung c va tai lidu da dugc tham tra tai phién toa; can ctr
vao két qua tranh luan tai phién toa trén co s& xem xét day du, toan dién ching
cu, y kien caa kiém sat vién, bi cao, nguoi cé quyén loi, nghia vu lién quan.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, can ctr vao cac tai liéu trong ho so vu an da dugc
tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Panh gia hanh vi, quyét dinh t6 tung:

Trong qua trinh diéu tra, truy td, xét xtr, Co quan Canh sat diéu tra Cong an
Thanh phd H6 Chi Minh, Diéu tra vién, Vién kiém st nhan dan Thanh phé Hb
Chi Minh, Kiém sat vién da thuc hién dung tham quyen trinh ty, thu tuc quy
dinh cta Bo luat TS tung hinh su. Trong qua trinh diéu tra va tai phién toa,
nguoi bao chtra déd thyc hién ding quyén, nghia vu theo quy dinh cua phap luat.
Bi cao va nguoi bao chira khong co y kién khleu nai vé hanh vi, quyét dinh t6
tung cua Co quan tién hanh t6 tung, nguoi tlen hanh t6 tung. Do do, cac hanh vi,
quyét dinh t6 tung cia Co quan tién hanh t6 tung, ngudi tién hanh té tung da
thyc hién diing quy dinh cua phap luat.

[2] Panh gia hanh vi ctia bi cao:

Cin cir 10i khai cia bi cdo tai phién toa so thim phu hop véi 10i khai ctia bi
cdo tai Co quan di€u tra, K&t luan dinh gia tai sdn cung cac tai liéu, ching cu
khéac da dugc Co quan diéu tra thu thip trong ho so vu an da c6 co sé xac dinh:

Poéng Hitu A 13 Giam dbc, nguoi dai dién theo phap luat cua Cong ty C, sur
dung phap nhan Cong ty C ky hop ddng mua ti két dong trung bay cta Cong ty N
tir Trung Qudc vé Viét Nam. Qua trinh giao dich mua ban trén, A biét C/O do
Cong ty N cung cap sai vé thong tin sd luong, loai hang hoa va Céng ty C chua
dang ky cong bd dan nhan ning luong dbi voi 16 hang ti déng nhap khau tai Bo
Cong Thuong. Nhung Pong Hitu A van cung cip thong tin khong ding dé nhan
vién Cong ty G thuc hién thii tuc mé TO khai s6 105700902XXXX/A11 ngay
07/09/2023 dé dugc hudng thué suat 0%, téng tri gia hang hoa vi pham la
422.485.319 dong.
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Do d6, Vién kiém sat nhan dan Thanh phé H6 Chi Minh truy t6 bi céo
Déng Hitu A vé t6i “Buédn 1au” theo diém ¢ khoan 2 Diéu 188 Bo luat hinh sy
niam 2015 (stra ddi, bd sung nam 2017), 1 c6 co sd, dung ngudi, ding toi, ding
phap luét.

Bi cdo 1a nguoi da thanh nién, c6 du nang luc chiu trach nhi¢m hinh su. Chi
vi tu loi, bi cdo d cd ¥ thuc hién hanh vi vi pham phap luat hinh sy. Hanh vi
pham t01 cua bi cdo l1a nguy hiém cho x4 hoi, xam pham dén trat tu quan ly kinh
té ciia Nha nudc trong linh vuc xuat nhap khau. Do d6, can phai xir Iy nghiém
khic trude phéap luat dé ran de, giao duc bi cdo va phong ngira chung cho xa hoi.

[3] Vé tinh tiét ting ning, giam nhe trach nhiém hinh su:

Vé tinh tiét ting ning trach nhiém hinh sy: Bj cdo khong co tinh tiét ting
nang trach nhiém hinh sy.

V& tinh tiét giam nhe trach nhiém hinh sy: Trong qué trinh diéu tra va tai
phién toa so tham, bi cdo thanh khan khai bao, an nan hdi cai, bi cdo di tac dong
gia dinh ty nguyén ndp khic phuc hau qua 100.000.000 dong nén Hoi dong xét
xu ap dung cho bi cao tinh tiét giam nhe trach nhiém hinh sy theo diém b, s
khoan 1 Piéu 51 B luat hinh sy. Xét thay trong qua trinh diéu tra va tai phién
tda so tham, bi cao di an nin hoi cai v€ hanh vi pham t4i cua minh, la lao dong
chinh trong gia dinh, nhan than tdt, chua co tién an, tién su, gia dinh bi cdo la
gia dinh c6 cong vo1 cach mang, bi cdo con cd 02 con con nho, trong d6 c6 mot
chau bj bénh tri tu¢ chdm mirc d9 trung binh. Xét bi cdo ¢6 nhiéu tinh tiét giam
nhe trach nhiém hinh sy va xin 4p dung hinh phat chinh 13 hinh phat tién.

Tai phién toa, ba Ho Thi Nhu T1 1a vo bi cdo D?)ng Hiru A Xép nhan da tur
nguyén xin thuc hie::n nghia qutéi 9hinh cho bi cao Pong Hitu A (néu co6) véi so
tién 700.000.000 dong trong s6 tiet kiém dimg tén ba T1 Ia tai san chung trong
thot ky hon nhan cua hai‘ vo chong. Do do, Hoi dong xét xr xac dinh b;‘l Ho6 Thi
Nhu T1 la nguoi c6 quyén lgi, nghia vu lién quan tai phién toa. X¢ét thay, bi cao
A 6 nhiéu tinh ti€t giam nhe trach nhiém hinh sy theo phén tich ¢ trén nén ap
dung cho bi cao hinh phat chinh Ia hinh phat tién phu hop cling du tac dung ran
de, giao duc do6i voi bi cdo vira phong ngtra chung cho xa hdi.

Pé dam bao thi hanh an phat tién, Toa an nhan dan Thanh phé Ho Chi
Minh da ban hanh Lénh phong toa tai khoan so6 263/LTPTK ngay 20/01/2025 dé
phong tda so tict kiém s6 90126924300XXXX (seri 0270XXXX) cta ba Ho Thi
Nhu T1 tai Ngan hang N.

Cac lap luan trén 1a can cu dé chap nhan hay khong chap nhén luan ct bao
chita cua luat su, quan diém ctua Vién kiém sat va 101 trinh bay cta bi cao va
duong su khac tai phién toa.

[4] Dbi voi cac d6i tuong khac:

Péi v6i Huynh Duy Q, Huynh Duy T4, L& Thi Kim T7, Phan Thanh H

thuc hién dich vu khai bao hai quan, truyén dit liéu va lam thu tuc tai cang dé
thdng quan hang hoa cho Cong ty C. Qua trinh thuc hién dich vu, cic ca nhan
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khong biét thuc té hang hoa nhap khau, Péng Hitu A cung cip thong tin hang
hoa, s0 lugng. Do dd, chua du co s& dé xem xét xur Iy hinh sy d61 vdi cac ca
nhan nay.

Dbi véi hanh vi ciia Poan Vin Minh T3, nhan vién Cong ty C va sb hang
héa thu duoc do kham xét tai kho phuong BT, Quan B gom 83 cai tu két dong
hiéu P, 30 ti két dong hiéu L va 533 cai linh kién cac loai, hién tai chua c két
qua x4c minh tai Chi cuc Hai quan cira khau cang Sai Gon khu vuc 1, Co quan
Canh sat diéu tra Cong an Thanh phd H6 Chi Minh di ra Quyét dinh sé 18770
ngay 11/11/2024, tach hanh vi va tai liéu lién quan dén hanh vi nay dé tiép tuc
diéu tra xir 1y theo quy dinh nén Hoi dong xét xir khong xét.

[5] Vé xu ly vat ching:
- Bdi véi 16 hang hoa nhap khau vi pham, gdm co:

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
256A.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
336A.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
396A.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
516A.

+ 03 chiéc Tu két dong, loai ctra trén mode ghi trén bao bi BCD (W)-241.
+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BCD (W)-341.
+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BD (W)-200M.
+ 03 chiéc Tu két dong, loai ctra trén model ghi trén bao bi BD (W)-131.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BD (W)-327C.
+ 02 chiéc Tu két dong, loai ctra trén model ghi trén bao bi BD (W)-980.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi DL-99.

+ 45 chiéc Tu két dong, loai ctra trén chua hoan chinh, model ghi trén bao
bi SC/SD (W) 396A (logi con thiéu may nén)

+ 10 chiéc Cira kinh dang trugt 336A
+ 100 chiéc Bao plastic BD (W) 327
+ 10 chiéc Cira kinh dang trugt 396A
+ 10 chiéc Cira kinh dang trugt 516A
+ 20 chiéc Nip bao vé may nén

+ 50 chiéc Thermostat WPF28.5-EX.
+ 100 Bao plastic BD(W) 363



+ 100 Bao plastic BD(W) 520

Hién dang luu giit tai cang Cat Lai, thanh phd Thu Pirc, Thanh phd H6 Chi
Minh trong 01 container s6 TCNU8878301 duoc niém phong bang seal sb
H.12.005XXXX), can tich thu ndp ngan sich Nha nude (Theo Bién ban lam viéc
s 590/BB-HC11 ngay 02/11/2023 giira Chi cuc Hai quan cira khau cang Sai
Gon va cong ty TNHH Giai phap Coldncool, Cong vin sb 188186/CSKT-D6
ngdy 21/8/2024 ciia Co quan Canh sat diéu tra Cong an Thanh phé HO Chi
Minh, Cong van s6 265/KV1-DHHN ngay 23/01/2025 cta Chi cuc hai quan cira
khau Cang Sai Gon khu vuc 1, To trinh 101/TTr-DTTNK ngay 30/7/2024 cua
Poi thi tuc hang hoa nhap khau Chi cuc hai quan cira khau Cang Sai Gon KVI)

- Péi v6i 100 triéu ddng ma ba H6 Thi Nhu T1 da ndp khic phuc hau qua
cho bj cdo, giao cuc Thi hanh 4n dan sy Thanh phd H6 Chi Minh tam gitr dé
dam bao thi hanh 4n cho bi cdo Pong Hitu A.

- P6i v6i 02 (hai) USB token (chit ky sd) cia Cong ty C, mi sd
USB/184BB/2025, khong lién quan dén hanh vi pham toi nén tra lai cho cong ty
C.

- B6i voi 01 (mot) May tinh bang hiéu Microsoft di qua sir dung, so serial:
OF01KZY222401) (khong kiém tra miy moc bén trong), mi sb
LAP/184BB/2025, 1a phuong tién pham t0i nén tich thu ndp ngan sach Nha
nudc.

- P6i v6i 01 (mot) Pién thoai di dong Iphone d3 qua st dung, model
A2407, s6 Imei 1: 353076691364197, s6 IMEI 2: 353076691343555 (thyc nhan
01 dién thoai di dong kiéu dang Iphone, Imei khay sim: 353076691364197,
khong kiém tra doi mdy, Imei2, model do khong c6 ngudn dién, khong kiém tra
tinh trang may moc bén trong), ma s6 DT/184BB/2025, 1a phuong tién pham toi
nén tich thu ndp ngan sach Nha nudc.

[7] V& an phi:
Bi c4o phai chiu an phi hinh su so tham 13 200.000 (hai trim nghin) dong.
Vi cac lé trén,
QUYET PINH:
_ [1] Can cir diém ¢ khoan 2 Diéu 188; diém b, s khon 1, khoén 2 Diéu 51;
Dicu 35 cua Bo luat hinh sy nam 2015 (stra d61, bé sung nam 2017).

Xu phat bi cao Pong Hiru A 700.000.000 (bay tram triéu) dong Ve t01
“Buon lau” dé nop ngan sach Nha nudce. Tiép tuc phong toa sb tién trong sb tiét
kiém s6 90126924300XXXX (seri 0270XXXX) ctuia ba HO Thi Nhu T1 tai Ngan
hang N dé dam bao thi hanh an (Theo Lénh phong toa tai khoan s 263/LTPTK
ngay 20/01/2025 ciia Toa 4n nhan dan Thanh phé H6 Chi Minh).

Ap dung khoan 3 Diéu 328 Bo luat T tung hinh sy ndm 2015:
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Tra tu do cho bj cdo Pong Hiru A ngay tai phién toa néu bi cao khong bi
tam giam v€ mdt td1 pham khéc.

‘ [2] Can ctr Dié}l 47 B0 luat hinh sy nam 2015 (stra ddi, bd sung nam 2017);
bicu 106 Bo luat T6 tung hinh sy nam 2015:

~ *Tralai cho cong ty C: 02 (hai) USB token (chir ky s0) cia Cong ty C, ma
s0 USB/184BB/2025.

* G1ao CL}C Thi hanh ép dan SI_I‘Thémh phé HO Chi Minh tam giﬁ s6 tién
100.000.000 dong (Theo Giay nop tién vao tai khoan 07/11/2024) d¢ dam bao
thi hanh an.

* Tich thu ndp ngén sach Nha nudc:
- 01 16 hang héa nhap khau vi pham, gom:

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
256A.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
336A.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
396A.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi SC/SD (W)-
516A.

+ 03 chiéc Tu két dong, loai cira trén mode ghi trén bao bi BCD (W)-241.
+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BCD (W)-341.
+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BD (W)-200M.
+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BD (W)-131.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi BD (W)-327C.
+ 02 chiéc Tu két dong, loai cira trén model ghi trén bao bi BD (W)-980.

+ 03 chiéc Tu két dong, loai cira trén model ghi trén bao bi DL-99.

+ 45 chiéc Tu két dong, loai cura trén chua hoan chinh, model ghi trén bao
bi SC/SD (W) 396A (logi con thiéu may nén)

+ 10 chiéc Cira kinh dang truot 336A
+ 100 chiéc Bao plastic BD (W) 327
+ 10 chiéc Cira kinh dang trugt 396A
+ 10 chiéc Cira kinh dang trugt 516A
+ 20 chiéc Nap bao vé may nén

+ 50 chiéc Thermostat WPF28.5-EX.
+ 100 Bao plastic BD(W) 363
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+ 100 Bao plastic BD(W) 520

(Theo Bién ban lam viéc s6 590/BB-HC11 ngay 02/11/2023 giita Chi cuc
Hai quan ctra khiu cang Sai Gon, Coéng vin sb 188186/CSKT-D6 ngay
21/8/2024 cua Co quan Canh sat diéu tra Cong an Thanh phé HO Chi Minh va
cong ty C, Cong vin s6 265/KV1-DHHN ngay 23/01/2025 caa Chi cuc hai quan
ctra khau Cang Sai Gon khu vuc 1 va To trinh 101/TTr-DTTNK ngay 30/7/2024
ctia Doi tha tuc hang hoa nhap khau Chi cyuc hai quan cira khau Cang Sai Gon
KVI)

- 01 (mot) May tinh bang hiu Microsoft dd qua s dung, sO serial:
OF01KZY222401J (khong kiém tra mdy moc bén trong), mi sd
LAP/184BB/2025;

- 01 (mot) Pién thoai di dong Iphone di qua st dung, model A2407, sb
Imei 1: 353076691364197, s6 IMEI 2: 353076691343555 (thuc nhan 01 dién
thoai di dong kiéu dang Iphone, Imei khay sim: 353076691364197, khong kiém
tra doi may, Imei2, model do khong c6 ngudn dién, khong kiém tra tinh trang
may méc bén trong), ma so6 DT/184BB/2025;

Theo Bién ban giao nhan tang tai vt s6 NK2025/184 ngay 14/01/2025 cua
Cuc Thi hanh &n dan sy Thanh pho Ho6 Chi Minh.

[3] Cén cir Nghi Quyet s0 326/2016/UBTVQH14 ngay 30/12/2016 ciia Uy
ban Thuong vu Qudc hoi:

Bi c4o phai nop 200.000 (hai trim nghin) déng an phi hinh sy so tham.

Bi cao, nguoi co quyén loi, nghia vu lién quan c¢6 mit duoc quyén khang
cao ban an so thim trong thoi han 15 (muoi 1am) ngay ke tor ngay tuyén an.
Nguoi c6 quyén loi, nghia vu lién quan vang mat duoc quyén khang cdo ban an
trong thoi han 15 ngay ké tir ngdy nhan duoc ban an hoic ngdy ban an duoc
niém yét theo quy dinh cta phap luét.

Noi nhn: TM. HOI PONG XET XU SO THAM

- TAND Téi cao; QD A AN _ 7 0 .
“TAND cAp cao tai TpHCM (1) THAM PHAN - CHU TOQA PHIEN TOA

- VKSND cép cao tai Tp.HCM (1)

- VKSND Tp.HCM; 3)
- Cuc THA DS Tp.HCM; (1)
- S6 Tu phap Tp.HCM; 1)
- Trai giam; 2
- Bi c40; 1)
- Nguoi bao chita; (1)
- Nguoi 6 QLNVLQ; (6) Vit Hoai Nam

- THAHS TAND TP.HCM; 2)
- Phong PV06 - CA TP.HCM; (1)
- Uy ban noi bi céo cu tru; (2)
- Luu: VT, THS, ho so; (27) (4)
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