TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM

TAl THANH PHO HO CHI MINH DPoc 1ap — Tw do — Hanh phdc

Ban an so6: 93/2023/DS-PT
Ngay 03 - 3 - 2023
Vv Tranh chap thira ké tai san.

NHAN DANH
NUGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Hpi dong xét xir phiic thdm géom co:

Thdam phdan — Chii toa phién toa: ~ Ba Tran Thi Thu Thuy;

Cdc Tham phdn: Ong Duong Tuan Vinh
Ba Nguyén Thi Thiy Hoa

- Thu ky phién toa: Ba L& Thi Thuy Tién — Thu ky Toa an nhan dan cap
cao tai Thanh pho Ho Chi Minh.

- Dgi di¢n Vién kiém sit nhan dan cap cao tai Thanh phé Ho Chi
Minhtham gia phién téa: Ong Nguyén Minh Son- Kiém sat vién.

Trong cac ngay 01 va 03 thang 3 nam 2023, tai tru s&, Toa an nhan dan
cap cao tai thanh phé H6 Chi Minh xét xir phuc tham cong khai vu an dan su thu
Iy s6: 266/2022/TLPT-DS ngay 13 thang 7 nam 2022 vé viéc “Tranh chdp thira
ké tai san”.

Do Ban 4n dan su so thim s6 357/2022/DS-ST ngay 28 thang 3 nam 2022
ctia Toa an nhan dan Thanh pho HO Chi Minh bi khang céo va bi khang nghi.

Theo Quyét dinh dua vu an ra xét xir phtc tham sé 1559/2022/QD-PT
ngay 08 thang 8 nam 2022, giira cac duong su:

1. Nguyén don: Ong Pham Ngoc S, sinh nam 1981. (c6 mat)
Pia chi: Khu phé 4, phuong T, Quan 12, Thanh ph H6 Chi Minh.

Nguoi dai dién theo ty quyén: Ong Tran Hiu T2, sinh nam 1983. (c6
mat)

Pia chi: duong B, Phuong 28, quan B1, Thanh phé H5 Chi Minh.
2. Bi don: Ong Pham Vin Q, sinh ndm 1965. (c6 mat)
Pia chi: Khu phé 4, phuong T, Quan 12, Thanh phé Ho Chi Minh.

Nguoi dai dién theo uy quyén: Ong Pham Minh T3, sinh nim 1965. (c6
mat)

Dia chi: duong Ng, Phuong 3, quan G, Thanh phé H5 Chi Minh.
3. Ngwoi c6 quyén lgi, nghia vu lién quan:
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3.1. Ong Pham Vin B, sinh nam 1956.

Dia chi: Khu phé 4A, phuong T, Quan 12, Thanh ph H5 Chi Minh.
3.2. Ba Pham Thi Ngoc D, sinh nam 1960.

Dia chi: Khu phé 1, phuong H, Quan 12, Thanh phé H6 Chi Minh.
3.3. Ong Pham Ngoc C, sinh nim 1962.

Dia chi: Khu phé 3, phuong T, Quan 12, Thanh ph H5 Chi Minh.
3.4. Ba Pham Thi H, sinh nam 1972.

Dia chi: khu phé 4, phuong T, Quan 12, Thanh ph H& Chi Minh.
3.5. Ba Lily NgocH1 Luu (Pham Ngoc H1), sinh nam 1967.

bia chi: Barnhurst Dr San Diego, California 92117, USA.

Nguoi dai dién theo uy quyén cua ong B, ba D, ong C, ba H, ba Lily
NgocH1 Luu (Pham Ngoc H1): Ong Nguyén The C, sinh nam 1983. (c6 mat)

Pia chi: duong B, Phuong 28, quan B1, Thanh phd H6 Chi Minh.

3.6. Ong Pham Vian L, sinh nam 1958;

Pia chi: khu phé 3, phuong T, Quan 12, Thanh ph6H6 Chi Minh.

3.7.0ng Pham Van T, sinh nam 1974.

Pia chi: Khu phé 4, phuong T, Quan 12, Thanh ph H6 Chi Minh.
3.8. Ong Pham Vin T1, sinh nam 1977.

Pia chi: Khu phé 4, phuong T, Quan 12, Thanh ph H6 Chi Minh.

Nguoi dai dién theo ay quyén cia 6ng L, 6ng T, dng T1: Ong Pham Vin
Q, sinh nam 1965. (c6 mat)

Dia chi: Khu phé 4, phuong T, Quan 12, Thanh ph H5 Chi Minh.

3.9. Ba Nguyén Thién K, sinh nam 1982. (ving mat)

Dia chi: Khu phé 4, phuong T, Quan 12, Thanh ph H5 Chi Minh.

3.10. Tré Pham Ngoc Tuan A, sinh ngay 07/02/2014.

3.11. Tré¢ Pham Ngoc Thién Ng, sinh ngay 02/4/2016.

Pia chi: Khu phé 4, phuong T, Quan 12, Thanh phé Ho Chi Minh.

Nguoi dai dién hop phap cho tré¢ Pham Ngoc Tuén~A va tré Pham Ngoc
Thién Ng: Ong Pham Ngoc S, sinh nam 1981 va ba Nguyén Thién K, sinh nam
1982. (c6 mat 6ng S)

Pia chi: Khu phé 4, phuong T, Quan 12, Thanh ph H6 Chi Minh.

4. Ngwoi khdang cdo: Ong Pham Vin Q 1a bi don; dong Pham Van T, 0ng
Pham Van L, 6ng Pham Van T1 1a nguoi co6 quyén loi, nghia vu lién quan.

5. Ngwoi khdng nghi: Vién kiém sat nhan dan Thanh phd H6 Chi Minh.



NOI DUNG VU AN:

Nguyén don éng Pham Ngoc S ¢6 nguoi dai dién iy quyén 6ng Tran Hitu
T2 trinh bay:

Cha cua 6ng S 12 6ng Pham Vin Tr, sinh nim 1935, chét nam 2000.
Me caa dng S 1a ba Tran Thi T, sinh nim 1936 chét nam 2012.

Ong rJC)i 6ng S 1a 6ng Pham Vin H2, sinh nim 1893, chét nim 1981,
khéng c6 giay chung tir.

~ Banoi ong S laba Tran Thi Ch, sinh ndm 1906, chét nam 1955, khong co
giay chang tu.
Ong ngoai 6ng S 1a 6ng Tran Van M, sinh ndm 1889, chét nim 1946,
khéng cé giay chang tu.

Ba ngoai 6ng S 1a ba Nguyén Thi Tr, sinh nim 1889, chét nim 1979,
khéng cé giay chang tu.

Trong qué trinh chung séng, 6ng Tr va ba T c6 10 nguoi con chung gom:
Ong Pham Vin B, 6ng Pham Vin L, ba Pham Thi Ngoc D, éng Pham Ngoc C,
ong Pham Van Q, ba Pham Thi H, 6ng Pham Van T, 6ng Pham Van T1, 6ng
Pham Ngoc S, ba Lily NgocH1 Luu (Pham Ngoc H1). Ngoai ra 6ng Trva ba T
khéng co con riéng, con nudi nao khac.

Trong thoi ky hon nhan ong Tr va ba T co tao lap dugc khoi tai san
chung, hién nay con lai gom:

- Nha dat tai dia chi s6 48/4 khu phé 3 (hién nay 1a khu phé 4), phuong T,
Quan 12, Thanh phé H6 Chi Minh, dién tich dat 342,2m? thudc thira S6 44-4 to
ban d6 s6 09A (So dd nén) Bo dia chinh phuong T, Quan 12, Thanh phd Ho Chi
Minh; nha & dién tich xay dung 195,7m? theo Gidy ching nhan quyén sé hitu
nha & va quyén st dung dat ¢ sb 12045 ngay 20/11/2003 cua Uy ban nhan dan
Quan 12, Thanh ph H6 Chi Minh cap cho 6ng Trvaba T.

- Dién tich dat 547m?* thudc thura s6 516 to ban d6 s6 04 (Tai liéu nam
2004 - 2005) B dia chinh phuong T, Quan 12, Thanh phd HO Chi Minh theo
Glay ching nhan quyén sir dung dat, quyén s hitu nha & va tai san khac gan
lien voi dat s6 CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phd Hb Chi Minh cap cho ba T va nhiig nguoi thira ké caa ong Tr.

Ngay 20/6/2000, cha cua 6ng S 1a dng Tr chét, khong dé lai di chic c4c tai
san néu trén cho ai. Ngay 06/9/2012, ba T me éng S lap di chac dé lai toan bo
phan tai san ciaa ba T trong hai tai san chung néu trén cho 6ng S gom:

- Phan tai san caa ba T trong khdi tai san chung caa éng Tr va ba T 1a
quyén str dung dat va tai san gan lién véi dat sb 44-4, to ban dd 9A, toa lac tai
dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phé HS Chi Minh theo
Gidy chung nhan quyén sé hitu nha ¢ va quyén sir dung dat o sb 12045
ngay20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phé H6 Chi Minh.
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- Phan tai san cua ba T trong khdi tai san chung cua ba T va nhitng nguoi
thira ké cua 6ng Tr 14 thira dat s6 516, to ban dd s6 04 (Theo tai liéu ndm 2004-
2005) theo Gidy chitng nhan quyén st dung dat, quyén so hitu nha & va tai san
khéc gan lién voi dat sé CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan
12, Thanh phé H6 Chi Minh.

Ngay 22/11/2012, me cua dng S 1a ba T chét.

Hi¢n tai 0ng S dang quan Iy hai tai san néu trén. Ban chinh gidy chung
nhan nha dat hai tai san néu trén éng S dang gitr.

Nguyén don 6ng S khai kién yéu c:?gu chia di san cua ba T theo di chuc,
chia di san cua 6ng Tr theo phép luat, cu thé nhu sau:

- X4c dinh nguoi thira ké cua 6ng Pham Van Tr, ba Tran Thi T:

+ Nguoi thira ké theo phép luat caa 6ng Pham Van Tr gdm: Ba Tran Thi
T, 6ng Pham Van B, 6ng Pham Van L, ba Pham Thi Ngoc D, 6ng Pham Ngoc C,
ong Pham Van Q, ba Pham Thi H, 6ng Pham Van T, 6ng Pham Van T1, 6ng
Pham Ngoc S, ba Lily NgocH1 Luu (Pham Ngoc H1).

+ Nguoi thira ké theo di chic cia ba Tran Thi T: Ong Pham Ngoc S.

- Di san thira ké cua 6ng Pham Vian Tr, ba Tran Thi T chét dé lai gom:

 + Nha dat tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh pho

Ho Chi Minh, di¢n tich dat 342,2m* thugc thira 50 44-4 to ban do s6 09A (So do
nén) Bo dia chinh phuong T, Quan 12, Thanh pho H6 Chi Minh, nha ¢ dién tich
xay dung 195,7m’ theo Gidy chung nhan quyén s hiru nha ¢ va quyén su dung
dat & s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh pho Ho
Chi Minh cap cho 6ng Trvaba T.

+ Dién tich dat 547m’ thuoc thira s6 516 to ban d6 s6 04 (Tai ligu nam
2004 2005) Bo dia chinh phuong T, Quan 12, Thanh pho H6 Chi Minh thgo
Gidy chung nhan quyen su dung dat, quyen s¢ hiru nha ¢ va tai san khac gan
lién vai dat s6 CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
pho Ho Chi Minh cap cho ba T va nhitng nguoi thira ké caa ong Tr.

- Ong S huang toan bo di san cua ba T theo di chic ngay 06/9/2012.

- Ong S huong 01/22 di san cua 6ng Tr va huong 01/22 di san cua 6ng Tr
(phan ba T huong thtra ke caa 6ng Tr) theo phép luat.

Ong S dong y nhan hién vat va thanh toan lai gia tri cho cac dong thira ké
khac.

Ong S rat mot phan yéu cau khoi kién: Khong yéu cau chia thira ké dién
tich dat 4.768,4m* thuoc thira s6 4108 to ban dd s6 09 Bo dia chinh phuong T,
Quan 12, Thanh ph HS Chi Minh theo Gidy chiing nhan quyénstr dung dét sé
01095/QSDbD/Q12/2004 ngay 06/01/2004 cua ny ban nhan danQuan 12, Thanh
phd Hb Chi Minh cép cho ba T.

Ong S khong yéu cau cdng sic gin giir, ton tao di san.



Bi don ong Pham Van Q trinh bay:
Pong ¥ vé nhan than, 6ng ba, cha me, anh chi em nhu trinh bay cua 6ng

DPong y 6ng Tr va ba T chét co dé lai tai san Ia:

- Nha dét tai dja chi s6 48/4 khu phd 4, phuong T, Quan 12, Thanh phé
Hb Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban do sé 09A (So dd
nén) Bo dia chinh phuong T, Quéan 12, Thanh phd H6 Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy ching nhan quyén so hitu nha & va quyén sir dung
dat ¢ s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phd Ho
Chi Minh cap cho éng Trvaba T.

- Dién tich dit 547m? thugc thira sé 516 to ban d6 s6 04 (Tai liéu nam
2004 - 2005) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lién véi dat sb CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phd H6 Chi Minh cap cho ba T va nhiig ngudi thira ké cua ng Tr.

Ong S khoi kién yéu cau duoc huong tai san cua ba T theo di chuc va
hudng tai san ctia ong Tr theo phap luat, 6ng Q khong dong y vi:

Ban di chlc cua ba T Iap ngay 06/9/2012 tai Van phong luat su D nhung
tai thoi dieém Iap di chuc ba T suc khoe yéu, khong con minh man, hai nguoi lam
chung khong khach quan, Van phong luat su B khong c6 Iuu ban di chdc nay.

Ong Q dong y Toa an chia thira ké di san cua dng Tr, ba T theo phép luat
nhu sau:

- Dién tich dit 547m? thugc thira sé 516 to ban d6 s6 04 (Tai liéu nam
2004-2005) B dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lién véi dat sb CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phd HO Chi Minh cap cho ba T va nhitng nguoi thira ké caa 6ng Tr, yéu cau chia
déu cho 10 ngudi con cua 6ng Tr, ba T, mdi ngudi 1/10, Ong Quét khong dong
y nhan tién, chi nhan 1/10 dién tich dat.

- Nha dét tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh pho
Ho Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban dd sb 09A (So do
nén) Bo dia chinh phuong T, Quan 12, Thanh phé Ho Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy chitng nhan quyén s& hitu nha ¢ va quyén si dung
dat & s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phd Hb
Chi Minh cip cho 6ng Tr va ba T. Ong Quat khéng ddng y chia thira ké theo di
chic va theo phap luat, yéu cau cho 10 ngudi con cua 6ng Tr, ba T cung ddng so
hiru, ddng y cho dng S tiép tuc quan Iy, s dung nha dat trén.

Péi voi phan di san 6ng S da rat yéu cau, 6ng Q khong cé y kién.
Nguoi c6 quyen loi, nghia vu lién quan 6ng B, ba D, 6ng C, ba H, ba Lily
NgocH1 Luu (Pham Ngoc H1) cé dng Nguyen Thé C dai dién trinh bay:



6

Pong ¥ vé nhan than, 6ng ba, cha me, anh chi em nhu trinh bay cta 6ng
S.Pdng y 6ng Tr va ba T chét c6 dé lai tai san Ia:

- Nha dét tai dja chi s6 48/4 khu phd 4, phuong T, Quan 12, Thanh phé
Hb Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban do sé 09A (So dd
nén) Bo dia chinh phuong T, Quan 12, Thanh phd H6 Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy ching nhan quyén so hitu nha & va quyén sir dung
dat & sb 12045 ngay 20/11/2003 caa Uy ban nhan dan Quan 12, Thanh phé Ho6
Chi Minh cép cho éng Trvaba T.

- Dién tich dit 547m? thugc thira sé 516 to ban d6 s6 04 (Tai liéu nam
2004 2005) Bo dia chinh phuong T, Quan 12, Thanh phé HO Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lién véi dat sb CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phd Hb Chi Minh cip cho ba T va nhiing nguoi thira ké caa ong Tr.

Ong S khai kién yéu cau dugc huong tai san cua ba T theo di chic va
huong tai san cua ong Tr theo phap lut; 6ng B, ba D, ong C, ba H, ba Lily
NgocH1 Luu (Pham Ngoc H1) c0 y kién nhu sau:

- Thtra nhan ban di chic ngay 06/9/2012 cua ba T.

- bong y khai kién yéu cau chia thira ké tai san cia 6ng S.

- Bong y 6ng S nhan s¢ hiru di san, 6ng S giao lai phan huéng cua thira ké
khac theo ky phan dugc hudng.

Poi voi phan di san 6ng S da rat yéu cau, ong B, ba D, dng Can, ba H, ba
Lily NgocH1 Luu (Pham Ngoc H1) khéng cé y kién.

Ngay 19/01/2021, nhimg ngudi ¢ quyén loi, nghia vu lién quan 6ng B,
ba D, 6ng C, ba H da 1ap bién ban lam viéc c6 noi dung:

Ong B, ba D, éng C, ba H xac dinh la nhitng nguoi o quyén loi, nghia vu
lién quan trong vu vi¢c tranh chap ve thura ke tai san dugc Toa an nhan dan
Thanh pho Ho Chi Minh thu ly s6 649/2017/TLST — DS ngay 28/6/2017.

Ong B, ba D, 6ng C, ba H thé hién y kién ciia minh nhu sau:

- Pong y toan bo ndi dung ban Di chlc caa ba Tran Thi T lap ngay
06/9/2012 tai Van phong luat su D.

~ - 0Ong B, ba D, 6ng C, ba H thong nhat dong y vai toan bo noi dung yéu
cau khat kién caa 6ng Pham Ngoc S 1a nguyén don trong vu an.

- Ong B, ba D, 6ng C, ba H dong y tang cho toan b¢ phan thira ké ma ong
B, ba D, 6ng C, ba H dugc huong theo phan quyét caa Toa an co6 tham quyén
trong vu an néu trén cho em cua ong B, ba D, 6ng C, ba H la 6ng Pham Ngoc S
1a nguyén don trong vu an. Cam Igét Ighﬁng khicu nai viéc tang cho ong Pham
Ngoc S phan thira ké do cha me chét de lai.

Bién ban lam viéc ngay 19/01/2021 cua ong B, ba D, 6ng C, ba H da duoc
lap vi bang so6 53/2021/VB-TPL ngay 19/01/2021 cua Van phong Thira phat lai



G.

Nguwoi ¢6 quyén loi, nghia vu lién quan 6ng L, ong T, dng T1 c6 dng
Pham Van Q dai dién trinh bay:

Podng ¥ vé nhan than, 6ng ba, cha me, anh chi em nhu trinh bay cua 6ng
S.
DPong y 6ng Tr va ba T chét co dé lai tai san Ia:

- Nha dét tai dia chi s6 48/4 khu phd 4, phuong T, Quan 12, Thanh pho
H6 Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban do s6 09A (So do
nén) Bo dia chinh phuong T, Quan 12, Thénh‘phé Ho6 Chi Minh, nha ¢ dién tich
xay dung 195,7m? theo Gidy chung nhan quyen so hiru nha & va quyen su dung
dat ¢ so 12045 ngay 20/11/2003 cua Uy ban nhan danQuan 12, Thanh pho Ho
Chi Minh cap cho 6ng TrvabaT.

- Dién tich dit 547m? thugc thira sé 516 to ban d6 s6 04 (Tai liéu nam
2004 2005) Bo dia chinh phuong T, Quan 12, Thanh phé HO Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khac gan
lien voi dat s6 CHO0322 ngay 28/4/2010 caa Uy ban nhan dan Quan 12, Thanh
phd Ho6 Chi Minh cap cho ba T va nhiig ngudi thira ké cua ng Tr.

Ong S khoi kién yéu cau duoc huéng tai san cua ba T theo di chic va
hudng tai san ctia ong Tr theo phap luat; ong L, 6ng T, 6ng Tét khong dong y vi:

Ban di chlc cua ba T Iap ngay 06/9/2012 tai Van phong luét su D nhung
tai thoi dieém Iap di chuc ba T suc khoe yéu, khong con minh man, hai nguoi lam
ching khong khach quan, Van phong luat su B khong ¢6 Iuu ban di chdc nay.

Ong L, dng T, 6ng T1 ddng y Toa an chia thira ké di san cua 6ng Tr, ba T
theo phap luat nhu sau:

- Dién tich dit 547m? thugc thira sé 516 to ban d6 s6 04 (Tai liéu nam
2004 2005) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lien voi dat s6 CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phd HO Chi Minh cap cho ba T va nhitng nguoi thira ké cia 6ng Tr, yéu cau chia
déu cho 10 ngudi con cua 6ng Tr, ba T, mdi nguoi 1/10. Ong L, 6ng T, 6ng T1
khéng déng y nhan tién, chi nhan mdi nguoi 1/10 dién tich dat.

- Nha dét tai dja chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phé
Ho Chi Minh, dién tich dat 342,2m? thudc thira sb 44-4 to ban dd sb 09A (So do
nén) Bo dia chinh phuong T, Quan 12, Thanh phé Ho Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy ching nhan quyén so hitu nha & va quyén sir dung
dat & s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phd Hb
Chi Minh cap cho dng Trvaba T. Ong L, 6ng T, 6ng T1 khong ddng y chia thira
ké theo di chlc va theo phép luat, yéu cau cho 10 ngudi con cua éng Tr, ba T
cung d6ng s hiru, ddng y cho dng S tiép tuc quan Iy, st dung nha dat trén.

~ i voi phan di san 6ng S da rat yéu cau, 6ng L, 6ng T, 6ng T1 khdng c6
y kién.



Nguoi c6 quyén loi, nghia vu lién quan ba Nguyén Thién K ciing la nguoi
dai di¢n hop phép cua hai tré Pham Ngoc Tuan A va tré Pham Ngoc Thién Ng
trinh bay:

Ba K 1a vo cua 6ng Pham Ngoc Sanh, vo chdng cung hai con nhé Pham
Ngoc Tuin A va Pham Ngoc Thién Ng dang cu tr va sinh sdng tai nha sb 48/4
khu phé 4, phuong T, Quan 12, Thanh phé H6 Chi Minh. Ba K biét 6ng S dang
tranh chap thura ké céc tai san ciia ba T va 6ng Tr chét dé lai, trong d6 c6 can nha
va dat sb 48/4 khu phd 4, phuong T, Quan 12, Thanh phé H6 Chi Minh. Ba K
xéac dinh cc tai san 6ng S dang tranh chap ¢6 nguon goc do ba T va 6ng Tr tao
1ap, Ba K khong c6 dong gop gi trong khoi tai san nay. Vi vay, Ba K khdng co
yBu cau giai quyét van dé gi lién quan dén khéi tai san nay.

Ngueoi lam chizng 6ng Phung Van Tr trinh bay:

Ong Trl la nguoi dai dién cua Van phong Luét su b, dia chi s A81
duong L, phuong Thai An, Quan 12, Thanh pho H6 Chi Minh.

Ngay 06/9/2012, ba Tran Thi T da lién hé voi Vian phong luat su D dé lap
di chic. Theo yéu cau cua ba T, Van phong luat su D da tien hanh soan thao di
chuc lién quan dén céc tai san sau:

- Tai san chung cua ba T véi chong l1a 6ng Pham Vian Tr (chét ndam 2000)
la quyen s dung dét va tai san gan lien voi dat doi vai thira dat s6 44-4, to ban
d6 so 9A, toa lac tai dia chi s6 48/4 khu pho 3, phuong T, Quan 12, Thanh phd
Ho Chi Minh theo Giay ching nhan quyén s dung dat s6 12045 do Uy ban
nhan dan Quan 12, Thanh phé H Chi Minh cip ngay 20/11/2003.

- Tai san riéng do ba T tao 1ap sau khi 6ng Pham Vin Tr chét 1a quyén su
dung dat d6i véi thira dat s6 516, to ban do s6 4 (theo tai liéu 2004-2005) theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lién véi dat s6 CHO0322 do Uy ban nhan dan Quan 12, Thanh phé H6 Chi Minh
cap ngay 28/4/2010.

Theo y chi, nguyén vong caa ba T, sau khi ba T qua doi, toan bo tai san
bao gom tai san trong khéi tai san chung véi chong va tai san riéng cua ba T dé
lai cho con ba T Ia 6ng Pham Ngoc S. Ké tir ngay dugc hudng di san, 6ng S cO
toan quyén chiém hitu, str dung, dinh doat d6i vai di san cua ba T n6i trén.

C)ng Trl la mot trong nhitng nguoi lam chang cho di chic cua ba T tai
thoi diém do, Ong Trl khdng thuoc nhu:ng ngudi thura ké theo di chuic hoic theo
phap luat cua ba T, khdng phai 12 nguoi 6 quyén, nghia vy tai san lién quan dén
noi dung di chuc.

Ong Trl da tryc tiép ching kién ba T 1ap di chdc, tu nguyén ky tén va lin
tay trén di chic, ba T lap di chlc trong trang thai tinh thin minh man, stc khoe
tbt, khdng bi ltra déi, ép budc. Ong Trl xac nhan, trude khi ky tén va dong dau
chting nhan cho viéc l1ap di chic cua ba T, Ong Trl d3 1am ré nguyén vong va y
chicuabaT.

Déi voi ban chinh di chiic, trudc day Vian phong luat su D di luu gitt mot



(01) ban, tuy nhién do thay d6i dia chi tru so nén trong qua trinh di doi nhiéu
gidy to tai liéu da bi thét lac, trong d6 c6 ban chinh di chlc cua ba T 1ap ngay
06/9/2012.

V& gia tri nha dat tranh chip: Tai bién ban dinh gi4 tai san ngay
25/5/2018, gié tri nha dat tranh chap cu thé nhu sau:

+ Nha dét tai dia chi s6 48/4 khu phé 4, phuong T, Quéan 12, Thanh phd
Hb Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban do sé 09A (So dd
nén) Bo dia chinh phuong T, Quéan 12, Thanh phd H6 Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy chitng nhan quyén s& hitu nha ¢ va quyén si dung
dat ¢ s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phd Ho
Chi Minh:

- Gid trj dat: 30.000.000d/m” x 342,2m* = 10.266.000.000d (Mudi ty hai
tram sau muoi sau triéu dong);

- Gia tri xay dyng: 195,7m’ x 2.900.000d/m* x 117,08% x 70% =
465.124.887d (Bon tram sdu muoi 1am tri¢u mot tram hai muoi bon ngan tam
tram tam muoi bay dong).

Tong cong gia tri nha dat tai sé 48/4 khu phé 4, phuong T, Quan 12,
Thanh phé HG6 Chi Minh 13 10.266.000.000d + 465.124.887¢ = 10.731.124.8874
(Mudi ty bay tram ba muoi mét triéu mot trim hai muoi bén ngan tam tram tam
muoi bay dong).

+ Dién tich dat 547m? thugc thira s6 516 to ban dd s6 04 (Tai liéu nim
2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lién vé6i dat s6 CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phé H& Chi Minh: 547m? x 20.000.000d/m? = 10.940.000.000d (Mudi ty chin
trim bén muoi triéu dong).

Tai Ban an dan sy so tham s6 357/2022/DS-ST ngay 28 thang 3 nam 2022
cua Toa an nhdn dan Thanh pho Ho Chi Minh da quyét dinh:

Tuyén xu:

L. Pinh chi mét phan yéu céu khdi kién cua 6ng Pham Ngoc S yéu cau
chia thira ké dién tich dat 4768,4m’ thudc thira s6 4108 t& ban do s 09 Bo dia
chinh phuong T, Quén 12, Thanh phé HO Chi Minh theo Gidy ching nhén
quyén st dung dat sd 01095/QSDb/Q12/2004 ngay 06/01/2004 cua Uy ban
nhan dan Quén 12, Thanh phd H6 Chi Minh.

II. Chéap nhan mot phan yéu cau khoi kién ctia ong Pham Ngoc S ddi véi
ong Pham Van Q, cu thé:

- Nguoi thira ké theo phap luat ciia 6ng Pham Vin Tr gdm: Ba Tran Thi T
(chét ngay 22/11/2012), 6ng Pham Vin B, 6ng Pham Vin L, ba Pham Thi Ngoc
D, 6ng Pham Ngoc C, 6ng Pham Van Q, ba Pham Thi H, 6ng Pham Van T, éng
Pham Van T1, dng Pham Ngoc S, ba Lily NgocH1 Luu (Pham Ngoc H1).
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- Nguoi thira ké theo phap luat caa ba Tran Thi T gdm: Ong Pham Vin B,
6ng Pham Van L, ba Pham Thi Ngoc D, éng Pham Ngoc C, éng Pham Van Q,
ba Pham Thi H, 6ng Pham Van T, 6ng Pham Van T1, édng Pham Ngoc S, ba Lily
NgocH1 Luu (Pham Ngoc H1).

- Cong nhan di chic ngay 06/9/2012 cua ba Tran Thi T hop phap, c6 hiéu
luc phap luat. Nguoi thira ké theo di chic ngay 06/9/2012 cua ba Tran Thi T la
ong Pham Ngoc S.

- Di sdn cua 6ng Pham Van Tr:

+ 11/22 nha dét tai dia chi s6 48/4 khu phd 4, phuong T, Quan 12, Thanh
phd HO6 Chi Minh, dién tich dat 342,2m? thudc thira S6 44-4 to ban dd s6 09A
(So dd nén) Bo dia chinh phuong T, Quan 12, Thanh phé HS6 Chi Minh, nha &
dién tich xay dung 195,7m® theo Gidy chimg nhan quyén so hitu nha ¢ va
quyén st dung dat & sd 12045 ngay 20/11/2003 ctia Uy ban nhan dan Quan 12,
Thanh phé H6 Chi Minh.

+ 11/22 dién tich dit 547m? thudc thira s6 516 td ban dd sb 04 (Tai lidu
nam 2004-2005) B dia chinh phuong T, Quan 12, Thanh phé HO Chi Minh,
theo Glay ching nhan quyén st dung dat, quyén so hiru nha & va tai san khac
gan lién voi dat s6 CH00322 ngay 28/4/2010 ctua Uy ban nhan dan Quan 12,
Thanh phd H6 Chi Minh.

- Phéan chia di san ctia 6ng Pham Van Tr:

Chia cho ngudi thira ké theo phap luat ciia 6ng Pham Van Tr gom: Ba
Tran Thi T (chét ngay 22/11/2012), ong Pham Vin B, éng Pham Vin L, ba
Pham Thi Ngoc D, éng Pham Ngoc C, 6ng Pham Van Q, ba Pham Thi H, dng
Pham Van Tuoi, 6ng Pham Vian T1, 6ng Pham Ngoc S, ba Lily NgocH1 Luu
(Pham Ngoc H1), cu thé mdi ngudi duge chia 01/22 nha dat tai dia chi so 48/4
khu phé 4, phuong T, Quén 12, Thanh phé H6 Chi Minh, dién tich dat 342,2m?
thudc thira s6 44-4 to ban dd sb 09A (So dd nén) Bo dia chinh phuong T, Quan
12, Thanh phd HO Chi Minh, nha & dién tich xay dung 195,7m” va 01/22 dién
tich dat 547m?” thudc thira s6 516 to ban d6 sb 04 (Tai liéu ndm 2004-2005) Bo
dia chinh phuong T, Quéan 12, Thanh phd HO Chi Minh.

- Di san cua ba Tran Thi T;

+ 12/22 (c6 01/22 1a phan ba T hudng thira ké theo phap luat cta 6ng Tr)
nha dat tai dia chi s6 48/4 khu phd 4, phuong T, Quéan 12, Thanh phé H6 Chi
Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban dd sb 09A (So dd nén) Bo
dia chinh phuong T, Quéan 12, Thanh phd H6 Chi Minh, nha ¢ dién tich xay
dung 195,7m? theo Gidy chimg nhin quyén sé hiru nha & va quyén st dung dat
& s6 12045 ngay 20/11/2003 ctua Uy ban nhan dan Quén 12, Thanh phé H6 Chi
Minh.

+12/22 (c6 01/22 1a phan ba T hudng thira ké theo phap luat ctia 6ng Tr)
dién tich dat 547m?’ thudc thira s6 516 t& ban d6 s6 04 (Tai liéu nim 2004 2005)
Bo dia chinh phuong T, Quan 12, Thanh phé HO Chi Minh, theo Gidy chung
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nhan quyén sur dung dat, quyén sO hiru nha ¢ va tai san khac gan lién VOl QTét 5O
CHO00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh phé H6 Chi
Minh.

- Phén chia di san cta ba Tran Thi T; éng Pham Ngoc S duoc thura ké
theo di chiic cta ba Tran Thi T 14p ngay 06/9/2012 1a 12/22 (c6 01/22 1a phan ba
Tran Thi T huong thua ké theo phap luat ciia 6ng Pham Vin Tr) nha dat tai dia
chi s 48/4 khu phé 4, phuong T, Quén 12, Thanh ph6 H6 Chi Minh, dién tich
dat 342,2m* thudc thira s6 44-4 td ban dd sb 09A (So dd nén) Bo dia chinh
phuong T, Quén 12, Thanh phé H6 Chi Minh va 12/22 (c6 01/22 1a phan ba
Tran Th1 T huong thira ké theo phap luat cia 6ng Pham Van Tr) di¢n tich dat
547m? thudc thira s6 516 t& ban d6 s6 04 (Tai liéu nam 2004-2005) Bo dia chinh
phuong T, Quan 12, Thanh phé H6 Chi Minh.

- Ghi nhan su tu nguyén ctia 6ng Pham Van B, ba Pham Thi Ngoc D, éng
Pham Ngoc C, ba Pham Thi H ting cho toan bo phan huong thira ké theo phap
luat di san cia 6ng Pham Van Tr cho dng Pham Ngoc S theo Vi bang s6
53/2021/VB-TPL ngay 19/01/2021 cua Van phong Thira phat lai G lap.

- Ghi nhén sy tu nguyén cua ba Lily NgocH1 Luu (Pham Ngoc HI) téng
cho toan bd phan hudng thira ké theo phap luat di san cua 6ng Pham Van Tr cho
ong Pham Ngoc S.

- Giao cho 6ng Pham Ngoc S toan quyén s& hitu nha ¢, quyén sir dung dat
, quyen st dung dat, quyén dinh doat phan di san ctia 6ng Pham Vian Tr va ba
Tran Thi T 1a nha dét tai dia chi s6 48/4 khu phd 4, phuong T, Quan 12, Thanh
phd H Chi Minh, dién tich dat 342,2m?* thudc thira sb 44-4 t& ban do s6 09A
(So dd nén) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chimg nhan quyén s¢ hitu nha & va quyén sir dung dat ¢ sd 12045 ngay
20/11/2003 cia Uy ban nhan dan Quan 12, Thanh phd H6 Chi Minh va dién tich
dat 547m” thudc thira s6 516 td ban d6 s6 04 (Tai liéu nim 2004-2005) Bo dia
chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo Glay ching nhén
quyén st dung dat, quyén s& hiru nhd & va tai san khac gan lién véi dat sb
CHO00322 ngay 28/4/2010 ctia Uy ban nhin dan Quan 12, Thanh phd H6 Chi
Minh.

- Ong Pham Ngoc S c6 nghia vu thanh toan cho 6ng Pham Vin L, ong
Pham Vin Q, 6ng Pham Vin T, 6ng Pham Van T1, cu thé mdi nguoi 1a 01/22
gia tri nha dét tai dia chi s6 48/4 khu phd 4, phuong T, Quén 12, Thanh phd Ho
Chi Minh, dién tich dat 342,2m?® thudc thira SO 44-4 t& ban dd s6 09A (So do
nén) B dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh, nha & dién tich
xay dung 195,7m’ va gi4 tri 01/22 dién tich dit 547m’ thudc thira s6 516 td ban
d6 s6 04 (Tai liéu nam 2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phd
HO Chi Minh. Gi4 tri nha, dt theo ty 1€ dugc phan chia nhu da néu trén dugc
tinh ta1 tho1 diém thi hanh 4n sau khi trir cac chi phi, phi, 1€ phi thi hanh an, theo
quy dinh cua phép luat.

Ngay khi 6ng Pham Ngoc S thi hanh xong nghia vy thanh toan cho 6ng



12

Pham Vin L, 6ng Pham Van Q, 6ng Pham Van T, 6ng Pham Vian T1; Ong Pham
Ngoc S dugc quyén lién hé co quan Nha nudc co tham quyén dé tién hanh cac
thu tuc dang ky quyén s& hitu nha &, quyén sir dung dat &, quyén st dung dat
chinh 1y bién dong sang tén trén Gidy chung nhan quyén s¢ hiru nha ¢ va quyén
st dung dat & s6 12045 ngay 20/11/2003 cta Uy ban nhan dan Quan 12, Thanh
phd H6 Chi Minh va Gidy chimg nhan quyén st dung dat, quyén so hitu nha &
va tai san khac gin lién voi dat sé CH00322 ngay 28/4/2010 ctia Uy ban nhan
dan Quan 12, Thanh phé H6 Chi Minh.

Ké tir ngay ong Pham Vian L, 6ng Pham Van Q, 6ng Pham Vin T, 6ng
Pham Van T1 c¢6 don yéu cau thi hanh an, néu 6ng Pham Ngoc S chm thi hanh
hodc khong thi hanh, thi phai chiu tién 1ai phat sinh theo murc 13i suat duoc quy
dinh tai Piéu 357, 468 Bo luat Dan sy ndm 2015 twong Gng voi thoi gian va b
tién cham thi hanh an.

Ngoai ra, ban an so thAm con quyét dinh vé 4n phi, quyén yéu cau thi
hanh dnva quyén khang céo theo quy dinh cua phap luat.

Ngay 08/4/2022, Vién truong Vién kiém sat nhan dan Thanh phé Ho Chi
Minh ¢ khang nghi dé nghi Toa an nhan dan cip cao tai Thanh phé Ho Chi
Minh xét xtr phlic tham theo huéng xem xét di chic cua ba Tran Thi T la khong
phl hop vé hinh thirc va ndi dung, dong thoi viéc tinh an phi ciia Toa &n cap so
tham khong dung.

Ngay 08/4/2022, Tda an cap so tham nhan dugc don khang cdo (don dé
ngay 05/4/2022) cua bi don 6ng Pham Vin Q, nguoi ¢ quyén loi, nghia vu lién
quan 6ng Pham Van T, 6ng Pham Van T1, éng Pham Van L vai noi dung khang
co toan bd ban 4n so tham.

Tai phién toa phiic tham:

Nguoi dai dién theo iy quyén cua bi don trinh bay: Céap so tham khdng
téng dat ddy du cho bi don, khong giam dinh to di chic, s dung bién ban dinh
gia nam 2018 1a qua thap so véi gia dat hién nay 1a vi pham nghiém trong t6
tung. Pé nghi Hoi dong xét xir huy ban an dé so tham xét xir lai.

Nguoi dai dign theo uy quyén Cua nguyén don trinh bay: Cép so tham da
téng dat hop I¢, 6ng Q tham gia day du cac budi hoa giai, xét Xu so tham. Vé gia
thi tai cip so tham khong ai c6 y kién nén khong dat ra van dé xem xét. Hai
nguoi lam chang khach quan, khong lién quan véi nguoi thira huong di san da
xéac dinh rd ba T co day du suc khoe, 1am chimg ding quy dinh nén dé nghi cong
nhan di chic. Dé nghi Hoi déng xét xir bac khang céo cua bi don, bac khang
nghi va giit nguyén ban 4n so tham.

Pai dién Vién kiém sat nhén dan cdp cao tqi Thanh phé Ho Chi Minh
tham gia phién toa phdt biéu ¥ kién vé viéc gidi quyét vu dn:

- V& viée ,chap hanh phap luat: Hoi ddng xét xur phuc thim va nhimg
nguoi tham gia to tung da chap hanh ding cac quy dinh phap luat.

- Vé noi dung: Bi don c6 khang cdo nhung khong c¢6 ching ct méi, hinh
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thie di chlic ¢ vi pham nhu khong 6 s6 thir tw, nguoi lap di chic khdng ky
ting trang. V& noi dung di chdc, ban an so thAm chip nhan toan b di chuc 1a
khéng c6 co s¢ vi dng Tr chét nam 2000. D& nghi Hoi dong xét xir stra an theo
huéng chap nhan mot phan yéu cau khoi kién chia thira ké theo phap luat, tinh
lai 4n phi cua 6ng S phai tinh trén tong sé gié tri di san 6ng S dugc hudng. Vé
khang céo cua bi don yéu cau giam dinh va dinh gia lai tai san 1a khong can
thiét.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an da duoc tham tra tai
phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan
dinh:

[1] Vé t6 tung: Quyét dinh khang nghi cua Vién truong Vién kiém sat
nhan dan Thanh phd H6 Chi Minh duoc ban hanh ding thoi han theo quy dinh
phap luat. Bon khang cao cta 6ng Pham Van Q, 6ng Pham Van T, 6ng Pham
Vin L, 6ng Pham Vian T1 déu lam trong han luat dinh, 1a hop 18. Do vay, Hoi
dong xét xar xem xét khang nghi cua Vién truong Vién kiém sat nhan dan Thanh
phd HO Chi Minh va yéu cau khang céo cua 6ng Pham Vin Q, 6ng Pham Vin T,
6ng Pham Vian L, 6ng Pham Vin T1 theo tha tuc phic tham.,

Tai phién toa phuc tham, dng Pham Vian Q yéu cau hity ban an so tham dé
giai quyét lai vy an tir cap so tham, dinh gia lai tai san tranh chap va lam rd chir
ky cia ba Tran Thi Tu tai Di chlc 06/9/2012. B4i véi yéu cau dinh gia tai san
tranh chép, do cac duong su khong théng nhat dugc gia cua tai san tranh chap,
Toa &n nhan dan cap cao tai Thanh phé H6 Chi Minh da ra quyét dinh dinh gia
tai san va thanh 1ap Hoi dong dinh gia theo diém b khoan 3 Biéu 104 Bo luat T4
tung dan sy nam 2015, va di c6 két qua dinh gia. D6i vai yéu cau lam rd chir ky
cta ba Tran Thi Tu tai Di chic 06/9/2012, trong sudt qué trinh gial quyet Vu an
cho dén trudce phién toa phlc tham hdm nay, 6ng Q khdng cd yéu cau vé van dé
nay, viéc ong Q yéu cau giam dinh cht ky cua ba Tu vao phién toa hom nay
lam kéo dai viéc giai quyét vy an va khéng can thiét.

[2] Vé noi dung: Ong Pham Vin Tr (chét ngay 20/6/2000) va ba Tran Thi
T (chét ngay 22/11/2012). Nguoi thira ké theo phap luat cia dng Pham Vian Tr
gom: Ba Tran Thi T, dng Pham Van B, 6ng Pham Vin L, ba Pham Thi Ngoc D,
ong Pham Ngoc C, 6ng Pham Van Q, ba Pham Thi H, 6ng Pham Van T, 6ng
Pham Van T1, 6ng Pham Ngoc S, ba Lily NgocH1 Luu (Pham Ngoc H1). Nguoi
thira ké theo phép luat cia ba Tran Thi T gém: Ong Pham Vin B, 6ng Pham
Van L, ba Pham Thi Ngoc D, éng Pham Ngoc C, 6ng Pham Van Q, ba Pham
Thi H, 6ng Pham Van T, dng Pham Van T1, éng Pham Ngoc S, ba Lily NgocH1
Luu (Pham Ngoc H1).

Céc duong sy thdng nhat dong y 6ng Tr va ba T tao lap duoc tai san 1a:

- Nha dat tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phd
Ho Chi Minh, dién tich dat 342,2m® thudc thira 56 44-4 to ban d6 6 09A (So do
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nén) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy ching nhan quyén so hitu nha & va quyén sir dung
dat & sb 12045 ngay 20/11/2003 caa Uy ban nhan dan Quan 12, Thanh phé Ho6
Chi Minh cép cho éng Trvaba T.

- Dién tich dit 547m? thudc thura sé 516 to ban dd sb6 04 (Tai liéu nam
2004- 2005) B dia chinh phuong T, Quan 12, Thanh phé H5 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lién véi dat sé CH00322 ngay 28/4/2010 ctia Uy ban nhan dan Quan 12, Thanh
phd Hb Chi Minh cip cho ba T va nhiing nguoi thira ké caa ong Tr.

Can ctr Diéu 27 Luat Hon nhan va Gia dinh nam 2000, cac tai san duoc
néu trén Ia tai san chung cua vo chong dng Pham Van Tr va ba Tran Thi T thudc
s& hitu chung hop nhat. Nhu vay, 6ng Tr, ba T, mdi ngudi s¢ hitu 1/2 khéi tai
san trong khdi tai san thudc so hitu chung hop nhat.

Ong Pham Ngoc S khai kién yéu cau chia thira ké di san cua 6ng Tr va ba
T. Qua trinh giai quyét vu an tai cap so tham, 6ng Pham Ngoc S rit mét phan
yéu cau khai kién: Khong yéu cau chia thira ké dién tich dat 4.768,4m* thuoc
thira s6 4108 to ban do s6 09 Bo dia chinh phuong T, Quan 12, Thanh phd Ho
Chi Minh theo Giay chang nhan quyén sir dung dat s6 01095/QSDB/Q12/2004
ngay 06/01/2004 cua Uy ban nhan dan Quan 12, Thanh phé H6 Chi Minh cap
nén Toa &n cap so tham dinh chi giai quyét mot phan yéu cau khoi kién nay cua
ong S la dang quy dinh phép luat.

q Ong‘Pham Vin Tr chét ngay 20/6/2000, khdng c6 di chlc. Di san ma éng
Tr d¢ lai gom:

- 1/2 nha dét tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phé
Ho Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban dd sé 09A (So do
nén) Bo dja chinh phuong T, Quan 12, Thanh phd H6 Chi Minh, nha & dién tich
xay dung 195,7m?

- 1/2 dién tich dat 547m? thugc thira s6 516 t& ban do s6 04 (Tai liéu ndm
2004-2005) B dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh.

Theo trich lyc gidy khai sinh cia cac duong sy va nhan than cuaa ong Tr
thi cha me ctia 6ng Tr da chét truéc dng Tr. Nhu vay, nhitng ngudi thudc hang
thira ké thir nhat caa 6ng Tr dugc huong di san thira ké caa 6ng Tr 1a ba Tran
Thi T (vo dng Tr) va 10 nguoi con chung gom: Ong Pham Vian B, 6ng Pham
Van L, ba Pham Thi Ngoc D, dng Pham Ngoc C, 6ng Pham Van Q, ba Pham
Thi H, dng Pham Van T, 6ng Pham Van T1, éng Pham Ngoc S, ba Lily NgocH1
Luu (Pham Ngoc H1). Cu thé mdi nguoi thira ké theo phap luat cua 6ng Pham
Vin Tr néu trén dugc chia 01/22 nha dét tai dia chi s6 48/4 khu phé 4, phuong
T, Quan 12, Thanh phé H6 Chi Minh, dién tich dat 342,2m? thuoc thira s6 44-4
td ban d6 s6 09A (So d6 nén) Bo dia chinh phuong T, Quan 12, Thanh phd Ho6
Chi Minh, nha & dién tich xay dung 195,7m? va 01/22 dién tich dit 547m? thudc
thira s6 516 to ban d6 s6 04 (Tai liéu nam 2004-2005) Bo dja chinh phuong T,
Quan 12, Thanh phb H56 Chi Minh.
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Ba Tran Thi T chét ngay 22/11/2012. Di san cta ba T 1a 12/22 (c6 01/22
la phan ba T huong thira ké theo phép luat caa 6ng Tr) nha dat tai dia chi s6 48/4
khu phé 4, phuong T, Quan 12, Thanh phd HO Chi Minh, dién tich dat 342,2m?
thugc thira sb 44-4 to ban do s6 09A (So d6 nén) Bo dia chinh phuong T, Quan
12, Thanh phé Hb Chi Minh, nha & dién tich xay dung 195,7m? va 12/22 (c6
01/22 |a phan ba T huéng thira ké theo phap luét cua 6ng Tr) dién tich dit 547m?
thuoc thira s6 516 to ban d6 sé 04 (Tai liéu nim 2004-2005) Bo dia chinh
phuong T, Quan 12, Thanh ph H4 Chi Minh.

Trudce d6, vao ngay 06/9/2012, ba Tran Thi T lap di chic dinh doat tai san
ciia minh cho nguoi khac sau khi chét. Ban di chlc cua ba Tran Thi T lap ngay
06/9/2012 dugc thé hién bang van ban, c6 hai ngudi cia Van phong Luat su D
lam chang 1a phi hop Diéu 649, Khoan 2 Diéu 650 Bo luat Dan sy nam 2005.
Tai di chlc caa ba T 1ap ngay 06/9/2012, c6 hai trang, trang dau va trang cudi,
khong danh s tha ty, ba T khong ky tén hodc diém chi vao trang dau. Tuy
nhién, di chuc duoc 1ap tai Van phong Luat su B 1a mot phap nhan (T6 chuc
nghé nghiép) theo quy dinh ctia phap luat, Vin phong Luat su D da ctr hai nguoi
ctia Vin phong Luat su B 1am chiing (hai nguoi 1am ching déu khéng co quyen
nghia vu lién quan dén noi dung cua di chic) va da dong dau giap lai trang dau
va trang cudi caa di chic ba T lap. Viéc dong dau gidp lai cua Van phong Luat
su D dung quy dinh tai Khoan 4 Diéu 26 Nghi dinh 110/2004/ND-CP ngay
08/4/2004 cia Chinh phit nham muc dich xac dinh trang dau va trang cudi cua di
chic ba T 1ap c6 théng tin con ddu ciia Vin phong Luat su B dé xac thuc thdng
tin, tinh chan thuc, tinh khach quan cua di chdic nham ngin ngira thdng tin gia
mao hay hanh vi thay ddi, sira d6i noi dung di chlic goc vé sau. Nhu vay, viéc
dong dau Van phong Luat su D giap lai trén trang dau va trang cudi caa di chic
ba T lap ngay 06/9/2012 la hop phap, dang phap luét.

Ong Pham Vin Q cho rang tai thoi diém 1ap di chic, ba T stc khoe yéu,
khong con minh man nhung khéng cé chting ctr chitng minh nén khong cé co s&
chap nhan. Ngoai ra, 6ng Pham Vin Q trinh bay hién nay Vin phong Luat su
khong c6 Iuu ban di chuc cua ba T lap ngay 06/9/2012, tuy nhién, phap luat
khong quy dinh ngudi lam ching cho viéc 1ap di chdc phai luu gitr di chdc nén
khong c6 co so chap nhan y kién caa dng Pham Vin Q vé van dé nay.

Bén canh do, nhimg nguoi ¢6 quyen loi, nghia vu lién quan 6ng B, ba D,
ong C, ba H, ba Lily NgocH1 Luu (Pham Ngoc H1) la nguoi thura ké cia ba T
ciing thtra nhan di chdc ba T 1ap ngay 06/9/2012.

Do vay, Toa an cap so tham xac dinh Di chic ngay 06/9/2012 cua ba T
hop phép va cd hiéu luc 1a c6 can cw, dung phap luat nén khdng chap nhan
khang nghi ctia Vién truéng Vién kiém sat nhan dan Thanh phé H6 Chi Minh va
khang cédo cua 6ng Pham Van Q, 6ng Pham Van T, éng Pham Van L, éng Pham
Vin T1 cho rang Di chic khéng hop phap.

Ban di chiic cua ba Tran Thi T 1ap ngay 06/9/2012 c6 noi dung ba Tran
Thi T xac dinh c6 tai san gom:
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- Khéi tai san chung véi chong 1a 6ng Pham Vian Tr (d3 chét nam 2000) 1a
quyén sir dung dat va tai san gan lién véi dat thia s6 44-4 to ban d6 sd 9A tai
dia chi s6 48/4 Khu phé 4, phuong T, Quan 12, Thanh phd HS Chi Minh theo
Gidy chting nhan quyén sé hitu nha & va quyén sir dung dat ¢ s6 12045 do Uy
ban nhan dan Quan 12, Thanh phé H6 Chi Minh cip ngay 20/11/2003.

- Tai san riéng 1a quyén sir dung dat thuoc thira dat s6 516 to ban db s6 04
(theo tai liéu 2004 - 2005) da duoc Uy ban nhan dan Quan 12, Thanh phé Ho
Chi Minh cip Gidy chiing nhan quyén sir dung dat, quyén s¢ hitu nha & va tai
san khéc gan lién véi dat s CH00322 ngay 28/4/2010.

Sau khi ba T chét (ngay 22/11/2012), cac tai san nay do 6ng S dang gin
gii. Tai di chlc cua ba T 1ap ngay 06/9/2012 thé hién y chi, nguyén vong cua ba
T: Sau khi ba T qua doi, toan bo tai san cua ba T trong khdi tai san chung véi
chdng va tai san riéng cua ba T noi trén ba T dé lai cho con tén Pham Ngoc S.

Déi véi di san 1a quyén st dung dat va tai san gan lién véi dat thira s6 44-
4 to ban d6 s 9A tai dia chi s6 48/4 Khu phé 4, phuong T, Quan 12, Thanh phé
Ho Chi, 6ng Pham Vian Q, 6ng Pham Vin L, 6ng Pham Vian T, 6ng Pham Vin
T1 khong dong y chia thira ké theo phéap luat va khong dong y chia thira ké theo
di chuc, dé nghi giit di san nay dé ding tho clng dng ba, cha me. Tuy nhién, dng
Pham Van Tr va ba Tran Thi T khong c6 di chiic dé lai di san nay dung vao viéc
tho cling va nhimg nguoi thira ké caa 6ng Pham Vian Tr va ba Tran Thi T ciing
khong thdng nhat thoa thuan di san nay ding vao viéc thd cing nén khong o co
s chap nhan y kién nay caa 6ng Q, dng L, 6ng T, dng T1.

Dai véi di san la dién tich dat 547m?* thuoc thira s6 516 to ban do s6 04
(Tai liéu nam 2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phd Hb Chi
Minh; 6ng Pham Van Q, 6ng Pham Van L, 6ng Pham Van T, 6ng Pham Van T1
y&u cau chia thira ké theo phap luat va nhan phan dién tich dat dugc chia. Xét
thay, dién tich dit 547m? muc dich sir dung dat 1a dét trong cay hang nam khac
1a dat ndng nghiép, khong du diéu kién tach thaa theo quy dinh tai Quyét dinh sb
60/2017/QD-UBND ngay 05/12/2017 ctua Uy ban nhan dan Thanh phé H6 Chi
Minh nén Toa an cap so tham khong chap nhan y kién nay cua 6ng Pham Vin
Q, 6ng Pham Van L, 6ng Pham Van T, 6ng Pham Van T1 la phu hop.

Trén co s& phan tich trén, Toa an cap so tham chap nhan khai kién cua
6ng Pham Ngoc S vé yéu cau chia thira ké theo phép luat @i voi di san cua dng
Pham Vin Tr va yéu cau chia thira ké theo di chac ddi véi di san caa ba Tran
Thi T la ¢6 can ctr, dling phap luat.

[3] Nhu vy, chia thira ké theo phéap luat di san cta 6ng Pham Vian Tr cho
ba Tran Thi T (chét ngay 22/11/2012), 6ng Pham Vian B, dng Pham Van L, ba
Pham Thi Ngoc D, 6ng Pham Ngoc C, éng Pham Van Q, ba Pham Thi H, 6ng
Pham Vian T, 6ng Pham Vian T1, 6ng Pham Ngoc S, ba Lily NgocH1 Luu (Pham
Ngoc H1), mdi ngudi duoc hudng 01/22 nha dat tai dia chi s6 48/4 khu phé 4,
phuong T, Quan 12, Thanh phé HS6 Chi Minh, dién tich dat 342,2m? thugc thira
s6 44-4 to ban dd s6 09A (So d6 nén) Bo dia chinh phuong T, Quéan 12, Thanh
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phd H6 Chi Minh, nha & dién tich xay dung 195,7m’ va 01/22 dién tich dat
547m? thudc thira s6 516 toy bép do so 04 (Tai liéu nam 2004-2005) B6 dia chinh
phuong T, Quan 12, Thanh pho H6 Chi Minh.

Chia thtra ké theo di chic di san ctia ba Tran Thi T cho 6ng Pham Ngoc S
1a 12/22 nha dit tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phé
Hb Chi Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban do sé 09A (So dd
nén) Bo dia chinh phuong T, Quéan 12, Thanh phd H6 Chi Minh, nha & dién tich
xay dung 195,7m? va 12/22 dién tich dat 547m? thudc thira sé 516 to ban d6 sb
04 (Tai liéu ndm 2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phb Ho
Chi Minh.

Hién nay, hai di san cta 6ng Pham Van Tr va ba Tran Thi T do ong S
dang quan ly, sir dung, phan dién tich dat ndng nghiép khong du diéu kién tach
thira nén Toa an cip so tham chap nhan yéu cau caa 6ng S xin nhan toan bo hai
di san va thanh toan lai gié tri phan huong cua nhitng nguoi thira ké khéc 1a pha
hop.

Tai Bién ban lam viéc ngay 19/01/2021 cua nhitng ngudi ¢d quyén loi,
nghia vu lién quan 0ng B, ba D, 6ng C, ba H da dugc Van phong Thura phat lai
G lap Vi bang s6 53/2021/VB-TPL ngay 19/01/2021 c6 noi dung: Ong B, ba D,
6ng C, ba H dong y ting cho toan bo phan thira ké ma 6ng B, ba D, 6ng C, ba H
dugc huong theo phan quyet cua Toa an cho la dng Pham Ngoc S. Tai phién toa,
nguoi dai dién Gy quyén cia ngudi co quyén loi, nghia vu lién quan ba Lily
NgocH1 Luu (Pham Ngoc H1) thwa nhan ban di chdc cua ba T lap ngay
06/9/2012 va ba Lily NgocH1 Luu (Pham Ngoc H1) déng y tang cho toan bo
phan thira ké ma ba Lily NgocH1 Luu (Pham Ngoc H1) dugc hudng cua dng
Pham Van Tr theo phan quyét cua Toa an co tham quyén trong vu an néu trén
cho 6ng Pham Ngoc S. Do viy, can ghi nhan su tu nguyén cua éng B, dng
Dung, 6ng C, ba H, ba Lily NgocH1 Luu vé ndi dung nay.

Theo don khang cao, 6ng Pham Van Q, 6ng Pham Vian L, 6ng Pham Van
T, 6ng Pham Vian T1 cho rang két qua dinh gia ma Toa an cap so tham ap dung
dé chia thira ké di san cua 6ng Pham Van Tr la qua thap, khéng phi hop véi
thuc té, khong bao dam quyén loi cho duong su.

Do vay, Toa an cap phdc tham da trung cau don vi dinh gia doc lap la
Cong ty TNHH Dinh gia C. Tuy nhién, éng Pham Van Q, 6ng Pham Vian L, 6ng
Pham Van T, 6ng Pham Van T1 van khong dong y véi két qua dinh gia cua
Cong ty TNHH Pinh gia C. Can ctr vao diém b khoan 3 Diéu 104 Bo luat TH
tung dan sy nim 2015, Toa 4n nhan dan c4p cao tai Thanh phd HO Chi Minh da
ra quyét dinh dinh gia tai san va thanh lap Hoi dong dinh gia (Quyét dinh sb
64/2022/QD-DG). Theo Bién ban dinh gié tai san ngay 09/12/2023, két qua dinh
gia nhu sau: Tong gia tri quyén str dung dat 1a: 20.799.000.000 dong. Bdi véi
gia tri phan xay dyng, Hoi dong dinh gia khong két luan cy thé.

Nhu vy, gia tri tai san tranh chap theo Bién ban dinh gia tai san ngay
09/12/2023 ctua Toa an nhan dan cap cao tai Thanh pho H6 Chi Minh thap hon
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gia tri tai san theo Bién ban dinh gia tai san ngay 25/5/2018 cia Toa an nhan dan
Thanh phé H6 Chi Minh. Do trong vu 4n nay, cac duong su khong thoa thuan
duogc gié tai san, khdng thdng nhét dugc t6 chac tham dinh gié tai san, nén cin
ctr diém b khoan 3 Diéu 104 Bo luat T6 tung dan sy nam 2015 va dé dam bao c6
loi cho cac bi don 1a nhitng ngudi khéng céo, Hoi ddng xét xir str dung muac gia
duogc dinh gia theo Bién ban dinh gia tai san ngay 25/5/2018 cua Toa an nhan
dan Thanh phé H6 Chi Minh dé 1am cin ¢t giai quyét vu &n 1a phi hop.

~ Tai Bién ban dinh gi4 tai san ngay 25/5/2018, gia trj nha dét tranh chap cu
thé nhu sau:

+ Nha dit tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phd
Ho Chi Minh, dién tich dat 342,2m? thudc thira sb 44-4 to ban dd sé 09A (So do
nén) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh, nha & dién tich
xay dung 195,7m? theo Gidy chitng nhan quyén s& hitu nha & va quyén si dung
dat ¢ s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phd Ho
Chi Minh:

-Gid tri dat: 30.000.000d/m” x 342,2m* = 10.266.000.000d (Mudi ty hai
trim sau muoi sau triéu dong);

-Gia trj xay dung: 195,7m* x 2.900.000d/m* x 117,08% x 70% =
465.124.887d (Bbn tram sau muoi lam triéu mot traim hai muoi bon ngan tam
tram tam muoi bay dong).

Tong cong gia tri nha dat tai sé 48/4 khu phd 4, phuong T, Quan 12
Thanh phé H6 Chi Minh 14 10.266.000.000d + 465.124.887d = 10.731.124.8874
(Mudi ty bay tram ba muoi mét triéu mot trim hai muoi bén ngan tam tram tam
muoi bay dong).

+ Dién tich dat 547m? thudc thua sé 516 to ban dd sé 04 (Tai liéu nam
2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén st dung dat, quyén sé hitu nha ¢ va tai san khéac gan
lien voi dat s6 CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh
phé H6 Chi Minh: 547m* x 20.000.000d/m* = 10.940.000.000d (Mudi ty chin
tram bén muoi triéu dong).

Tong gia tri hai di san la: 10.731.124.887d + 10.940.000.000d =
21.671.124.887d (Hai muoi mot ty sau tram bay muoi mot trigu mot tram hai
muoi bon ngan tdm tram tdm muoi bay dong).

Gia tri 01/22 cua hai di san 1a: 21.671.124.887d : 22 = 985.051.131 dong
(Chin trdm tam muoi lam triéu khong tram nam muoi mot nghin mot tram ba
muoi mot dong).

Nhu vay, 6ng Pham Ngoc S phai thanh toan lai cho dng Pham Van L, 0ng
Pham Van Q, 6ng Pham Van T, ong Pham Van T1 moi nguoi 985.051.131 dong
gia tri phan di san thura ké dugc huong.

[4] Vé an phi so tham va chi phi té tung:
Cac chi phi t6 tung do 6ng Pham Ngoc S tam ttng, 6ng S dong Y chiu toan
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bo nén ghi nhan.,

V& an phi dan sy so thdm: Nhimg nguoi thira ké dugce huong di san phai
chiu &n phi dan sy so tham theo quy dinh cua phép luat trén phan di san duoc
huong. Tai phién toa so tham, 6ng Pham Ngoc S dong y chiu &n phi dan su so
tham cua cac 6ng ba Bang, ba D, 6ng C, ba H, ba Lily NgocH1 Luu (Pham
Ngoc H1) nén Toa an cép so tham da gh1 nhan su tu nguyen cua ong S la phu
hop Vvéi quy dinh phap luat. Tuy nhién, an phi ma Toa an cp so tham budc céc
duong sy phai chiu 13 c6 sai sot nhu khang nghi caa Vién truong Vién kiém sat
nhan dan Thanh phé H6 Chi Minh nén Hoi ddng xét xir phic tham chap nhan
mot phan khang nghi, stra ban an so tham vé &n phi.

~ [5] Trén co so phan tich trén, Hoi dong xét xir xét thay khong ¢6 can ct
chap nhan khang cao cua 6ng Pham Van Q, 6ng Pham Van T, ong Pham Van L,
6ng Pham Van T1; ¢ can ctr chap nhan mét phan khang nghi cua Vién truéng
Vién kiém sat nhan dan Thanh pho H6 Chi Minh; sra mot phan ban an so' tham
vé an phi.

[6] Do sua an so tham nén nguoi khang cao khdng chiu &n phi dan su
phdc tham.
Vi cac lé trén, ,
QUYET PINH:

_ Cin cir vao khoan 2 Bieu 308, Pieu 309, biéu 313 B¢ ludt to tung dan sy;
bicu 28, 29 cua Nghi quyet so 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, gitr quan ly va
st dung an phi, 1€ phi Toa an;

Khong chap nhan khang céo cua 0ng Pham Vin Q, ong Pham Van T, dng
Pham Van L, 6ng Pham Van T1. Chap nhan mot phan khang nghi cua Vién
treong Vién kiém sat nhan dan Thanh pho H6 Chi Minh.

Stra mot phan Ban an dan sy so tham s6 357/2022/DS-ST ngay 28 théng 3
nam 2022 cua Toa &n nhan dan Thanh pho Ho Chi Minh vé an phi.

/. Pinh chi mot phan yéu cau khai kién caa 6ng Pham Ngoc S yéu cau
chia thira ké dién tich dét 4.768,4m? thudc thira s6 4108 to ban d6 sé 09 Bo dia
chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo Gidy chung nhan
quyén sir dung dat s6 01095/QSDB/Q12/2004 ngay 06/01/2004 cia Uy ban
nhan dan Quan 12, Thanh phé Ho6 Chi Minh.

11/. Chap nhan mot phan yéu cau khei kién cia ong Pham Ngoc S doi véi
ong Pham Van Q, cu thé:

- Xéc dinh ngudi thura ké theo phap luat caa 6ng Pham Van Tr gom: Ba
Tran Thi T (chét ngay 22/11/2012), 6ng Pham Vin B, éng Pham Vin L, ba
Pham Thi Ngoc D, 6ng Pham Ngoc C, éng Pham Van Q, ba Pham Thi H, 6ng
Pham Vian T, 6ng Pham Vian T1, 6ng Pham Ngoc S, ba Lily NgocH1 Luu (Pham
Ngoc H1).
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- Xac dinh nguoi thira ké theo phap luat caa ba Tran Thi T géom: Ong
Pham Van B, 6ng Pham Vian L, ba Pham Thi Ngoc D, 6ng Pham Ngoc C, 6ng
Pham Van Q, ba Pham Thi H, 6ng Pham Van T, 6ng Pham Van T1, 6ng Pham
Ngoc S, ba Lily NgocH1 Luu (Pham Ngoc H1).

- Cong nhan di chuc ngay 06/9/2012 cua ba Tran Thi T hop phap, c6 hicu
luc phéap luat. Nguoi thura ké theo di chic ngay 06/9/2012 cua ba Tran Thi T la
ong Pham Ngoc S.

- Di san ctia 6ng Pham Vian Tr gom:

+ 11/22 nha dét tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh
phé H6 Chi Minh, dién tich dit 342,2m? thudc thira s6 44-4 to ban do sb 09A
(So d6 nén) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh, nha &
dién tich xay dung 195,7m? theo Gidy ching nhan quyén s& hitu nha & va
quyén st dung dat & s 12045 ngay 20/11/2003 cia Uy ban nhan dan Quan 12,
Thanh phd H6 Chi Minh.

+ 11/22 dién tich dit 547m? thuoc thira s6 516 to ban do s6 04 (Tai liéu
nam 2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh,
theo Giay chung nhan quyén sir dung dat, quyén sé hitu nha o va tai san khac
gan lién véi dat s6 CH00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12,
Thanh phd H6 Chi Minh.

- Phan chia di san cua 6ng Pham Van Tr:

Chia cho nguoi thira ké theo phap luat cia 6ng Pham Van Tr gom: Ba
Tran Thi T (chét ngay 22/11/2012), éng Pham Van B, 6ng Pham Van L, ba
Pham Thi Ngoc D, éng Pham Ngoc C, 6ng Pham Van Q, ba Pham Thi H, dng
Pham Van T, 6ng Pham Van T1, 6ng Pham Ngoc S, ba Lily NgocH1 Luu (Pham
Ngoc H1), cu thé mdi nguoi duoc chia 01/22 nha dat tai dia chi sb 48/4 khu phd
4, phuong T, Quan 12, Thanh phé HO Chi Minh, dién tich dat 342,2m? thudc
thira s6 44-4 to ban do s6 09 A (So dd nén) Bo dia chinh phuong T, Quan 12,
Thanh phé H& Chi Minh, nha & dién tich xay dung 195,7m* va 01/22 dién tich
dat 547m?* thudc thira s6 516 to ban dd s6 04 (Tai liéu nam 2004-2005) Bo dia
chinh phuong T, Quan 12, Thanh phd H6 Chi Minh.

- Disancaaba Tran Thi T:

+ 12/22 (c6 01/22 1a phan ba T huang thira ké theo phap luat cua dng Tr)
nha dat tai dia chi s6 48/4 khu phé 4, phuong T, Quan 12, Thanh phé Ho Chi
Minh, dién tich dat 342,2m? thudc thira s6 44-4 to ban d6 s6 09A (So d6 nén) B
dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh, nha ¢ dién tich xay
dung 195,7m?, theo Gidy chitng nhan quyén s& hiru nha & va quyén sir dung dat
& s6 12045 ngay 20/11/2003 cta Uy ban nhan dan Quan 12, Thanh phé Hb Chi
Minh.

+12/22 (c6 01/22 Ia phan ba T huong thira ké theo phap luét cua éng Tr)
dién tich dat 547m? thugc thira 56 516 to ban db s5 04 (Tai liéu néim 2004- 2005)
Bo dia chinh phuong T, Quan 12, Thanh pho H6 Chi Minh, theo Giay chung
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nhan quyen sir dung dat, quyen so hitu nha ¢ va tai san khac gan lien voi dat so
CHO00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh pho Ho Chi
Minh.

- Phan chia di san cua ba Tran Thi T:

Ong Pham Ngoc S duoc thira ké theo di chic cua ba Tran Thi T Iap ngay
06/9/2012 14 12/22 (c6 01/22 Ia phan ba Tran Thi T huong thira ké theo phap
luat cua dng Pham Vian Tr) nha dét tai dia chi s6 48/4 khu phé 4, phuong T,
Quan 12, Thanh phé H6 Chi Minh, dién tich dat 342,2m? thudc thtra s 44-4 to
ban d6 s6 09A (So dd nén) Bo dia chinh phuong T, Quan 12, Thanh phd Ho Chi
Minh va 12/22 (c6 01/22 14 phan ba Tran Thi T huong thira ké theo phap luat
ciia 6ng Pham Vian Tr) dién tich dat 547m? thudc thira sé 516 to ban do sé 04
(Tai liéu nam 2004-2005) Bo dia chinh phuong T, Quan 12, Thanh phd Hb Chi
Minh.

- Ghi nhan su ty nguyén caa 6ng Pham Van B, ba Pham Thi Ngoc D, éng
Pham Ngoc C, ba Pham Thi H ting cho toan bd phan huong thira ké theo phap
luat di san caa dng Pham Van Tr cho 6ng Pham Ngoc S theo Vi bang s
53/2021/VB - TPL ngay 19/01/2021 cia Vin phong Thira phét lai G lap.

- Ghi nhan su tu nguyén cua ba Lily NgocHue Luu (Pham Ngoc H1) tang
cho toan bd phan hudng thura ké theo phép luat di san cia 6ng Pham Van Tr cho
ong Pham Ngoc S.

- Giao cho 6ng Pham Ngoc S toan quyén sé hitu nha ¢, quyén sir dung dat
&, quyén sir dung dat, quyén dinh doat phan di san cua 6ng Pham Vin Tr va ba
Tran Thi T 1a nha dét tai dia chi sé 48/4 khu phé 4, phuong T, Quan 12, Thanh
phé H3 Chi Minh, dién tich dit 342,2m? thudc thira s6 44-4 to ban do sb 09A
(So dd nén) Bo dia chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo
Gidy chung nhan quyén s¢ hitu nha ¢ va quyén sir dung dat ¢ s 12045 ngay
20/11/2003 cua Uy ban nhan dan Quan 12, Thanh phé H6 Chi Minh va dién tich
dat 547m?* thudc thira s6 516 to ban dd s6 04 (Tai liéu nam 2004-2005) Bo dia
chinh phuong T, Quan 12, Thanh phé H6 Chi Minh theo Gidy chung nhan
quyén str dung dat, quyén s& hitu nha & va tai san khac gan lién voi dat sb
CHO00322 ngay 28/4/2010 cua Uy ban nhan dan Quan 12, Thanh phé Ho Chi
Minh.

- Ong Pham Ngoc S c6 nghia vu thanh toan cho 6ng Pham Vin L, dng
Pham Vin Q, 6ng Pham Vin T, 6ng Pham Vin T1, mdi ngudi 985.051.131
d6ng (Chin traim tdm muoi lam triéu khong trim ndm muoi mét nghin mot tram
ba muoi mot déng).

Ngay khi 6ng Pham Ngoc S thi hanh xong nghia vu thanh toan cho 6ng
Pham Vin L, 6ng Pham Vin Q, 6ng Pham Vian T, 6ng Pham Van T1; Ong Pham
Ngoc S duoc quyen lién hé co quan Nha nudc c6 tham quyen dé tién hanh cac
thu tuc dang ky quyén s& hitu nha o, quyén st dung dat &, quyén st dung dat
chinh 1y bién dong sang tén trén Gidy chang nhan quyén sé hitu nha & va quyén
st dung dat ¢ s6 12045 ngay 20/11/2003 cua Uy ban nhan dan Quan 12, Thanh
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phd Ho Chi Minh va Giay chang nhan quyen sir dung dat, quyén s¢ hiiu nha &
va tai san khac gan lien véi dat so CH00322 ngay 28/4/2010 cua Uy ban nhan
dan Quan 12, Thanh pho H6 Chi Minh.

Ké tir ngay 6ng Pham Vin L, 6ng Pham Vin Q, 6ng Pham Vian T, éng
Pham Vin T1, c6 don yéu cau thi hanh &n, néu dng Pham Ngoc S cham thi hanh
hoac khdng thi hanh, thi phai chiu tién 1ai phat sinh theo muc 14i suat dugc quy
dinh tai Biéu 357, 468 Bo luat Dan sy nim 2015 twong tng vai thoi gian va sé
tién cham thi hanh an.

111/. An phi dan sy so tham va chi phi t6 tung so tham:

1/. Chi phi t6 tung so tham 6ng Pham Ngoc S tu nguyén chiu va di thuc
hién xong.

2/. An phi dan su so tham:

- Ong Pham Ngoc S phai chiu 119.820.614d + (41.552.400d x 5) =
207.762.000d 14 &n phi dan su so thim caa 6ng Pham Van B, ba Pham Thi Ngoc
D, 6ng Pham Ngoc C, ba Pham Thi H, ba Lily NgocH1 Luu (Pham Ngoc H1)
phai chiu). Tong cong dng Pham Ngoc S phai chiu 1a 327.578.283 d6ng nhung
duoc can trir vao sé tien tam ung an phi 6ng Pham Ngoc S di ndp 57.500.0004
theo bién lai thu tién tam @ng an phi s6 0034339 ngay 02/6/2017 cua Cuc Thi
hanh an Dan sy Thanh phé H6 Chi Minh. Ong Pham Ngoc S phai nop thém an
phi dan sy so tham 1a 270.078.283d (Hai trim bay muoi triéu khong tram bay
muoi tam nghin hai trim tam muoi ba déng).

- Ong Pham Van L, 6ng Pham Van Q, 6ng Pham Van T, 6ng Pham Vin
T1, mdi ngudi phai chiu 41.551.534 (Bén muoi mdt triéu nam trim nim muoi
mét nghin ndm trim ba muoi bon ddng).

IV/. An phi dan sy phic thim: Ong Pham Vin Q, 6ng Pham Van T, ong
Pham Van L, 6ng Pham Van T1 khéng phai chiu &n phi dan sy phuc tham.

Hoan lai cho 6ng Pham Vian T1, 6ng Pham Van Q, 6ng Pham Vian T, 6ng
Pham Vian L, mdi nguoi 300.000 dong tam wng an phi phic tham da nop theo
bién lai thu s6 0002111, 0002112, 0002113, 0002114 cung ngay 10/05/2022 cua
Cuc Thi hanh an dan sy Thanh phé H6 Chi Minh.

V/. Ban an dan sy phdc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

VI/. Trudng hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi
hanh an dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh
a4n hoic bj cudng ché thi hanh an theo quy dinh tai céc diéu 6, 7 va 9 Luat Thi
hanh an dan su; thoi hiéu thi hanh an dugc thuc hién theo quy dinh tai Biéu 30
Luat Thi hanh an dan su.

Thanh vién Héi dong xét xir Tham phan — Chi toa phién toa
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Nguyén Thi Thiy Hda  Dwong Tuan Vinh Tran Thi Thu Thiy
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Noi nhgn: ) TM. HOI PONG XET XU PHUC THAM
- Toa an nhan dan Toi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai TP.HCM,;

- TAND TP.HCM;

- VKSND TP.HCM;
- Cuc THADS TP.HCM;

- DS (13);

- Lwu VP(3), HS(2).23b.TVN.

Tran Thi Thu Thiy



