TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH KIEN GIANG Doc lap - Tw do - Hanh phic

Ban 4n s6: 243/2022/DS-PT
Ngay: 26/12/2022
V/v: Tranh chip thira ké tai san quyén
su dung dét yéu cdu cong nhan di
chuc, yéu cau huy di chuc, yéu cau
cong nhén hop dong chuyén nhugng
quyén sir dung dat va cong nhén

quyén st dung dét

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH KIEN GIANG

- Thanh phéin Hpi dong xét xir phiic thdm géom co:

Thdm phan - Chii toa phién toa: Ba Nguyén Thi Nhién;

Cdc tham phdn: Ong Tran Ba Kha;

Ong Tran Binh Péo.

- Thu ky phién toa: Ba Nguyén Thi Thu Van - Thu ky Toa 4n nhan dan tinh
Kién Giang.
X - Dai dién Vién kiéng sat nhdan dan tinh Kién Giang tham gia phién toa:
Ong Trinh Van Puong - Kiém sat vién.

Ngay 26 thang 12 ndm 2022, tai try s6 Toa an nhan dan tinh Kién Giang, xét
xur phiic tham cong khai vu an thu 1y sd 149/2022/TLPT-DS ngay 12 thang 10 nam
2022, vé vigc “Tranh chap thira ke tai san quyén st dung dat, yéu cdu cong nhén di

chuc, yéu cau huay di chuc, yéu cau cong nhan hop d6ng chuyén nhuong quyén st
dung dat va cong nhan quyén st dung dat”.

Do ban an dan su so tham s 30/2022/DS-ST ngay 12/7/2022 cua Toa an
nhan dan huyén An Bién, tinh Kién Giang bi khang c4o.

Theo Quyét dinh dua vu 4n ra xét xir s6 189/2022/QD-PT ngay 21 thang 10
nam 2022, Quyét dinh hoan phién toa phtic tham so 125/2022/Qb-PT ngay 07
thang 11 nam 2022, gitra cac duong su:

- Nguyén don: Chi Phan Duy L, sinh nam 1985 (la con ctia 6ng Phan Van
M da chét, vang mat).

bia chi: Ap K, xa T, huyén A, tinh Kién Giang.

Chd & hién nay: Ap P, thi trdn P, huyén T, An Giang.

Ngueoi dai dién hop phap cua chi Phan Duy L: Ba Lé Thi Kim C. (Theo gidy
uy quyén ngay 17/5/2019, c6 mat).



Dia chi: Ap T, xa T, huyén A, tinh Kién Giang.

Nguoi bao vé quyén loi hop phdp cho nguyén don chi Phan Duy L: Luat su
Nguyén Tran Thuy Q - Vin phong L4, thuoc doan Luét su tinh K (C6 mat).

- Bi don: Ba Truong Thi P, sinh nam 1967 (1a vo cua 6ng Phan Van H da
chét, c6 mat).

Dia chi: Ap T, xa T, huyén A, tinh Kién Giang.

Ngueoi bao vé quyén loi hop phdp cho bi don ba Trwong Thi P: Luat su
Poan Cong T - Van phong L5, thuoc doan Luat su tinh K (C6 mat).

- Newoi ¢é quyén loi, nghia vu lién quan:
1. Ba Lé Thi Kim C, sinh ndm 1963 (la me cta chi L, c6 mat);
2. Anh Phan Nhat D, sinh nam 1997 (la em cua chi L, Véng mat);

~ Nguoi dai dién hop phap cua anh Phan Nhat D: Ba Lé Thi Kim C. (Theo
giay uy quyén ngay 22/3/2017 va ngay 17/5/2019, c6 mat).

Cung dia chi: Ap T, xa T, huyén A, tinh Kién Giang.
3. Chi Phan Thi Héng D1, sinh nam 1989 (1a con ba P, Véng mat).

Nguoi dai dién‘ theo uy quyén cﬁa’ chi Phan‘ Thi Héng DI: Anh Lé Van D1,
sinh nam 1987 (1a chong chi D1, theo giday uy quyén ngay 13/5/201, c6 mat).

Cung dia chi: Ap T, x T, huyén A, tinh Kién Giang.

4. Chj Phan Thi Hong D2, sinh nim 1990 (1 con ba P, ving mat).
5. Chi Phan Thj Hong T1, sinh nim 1995 (13 con ba P, ving mit).
6. Anh Phan Ky T2, sinh nim 2000 (1 con ba P, ving mit).

Cung dia chi: Ap T, xd T, huyén A, tinh Kién Giang.

_ Nguoi dai dién theo uy quyén cia chi Phan Thi Hong D2, chi Phan Thi
Hong T1 va anh Phan Ky T2: Ba Truong Thi P, sinh ndm 1967 (Theo giay uy
quyén ngay 14/5/2019 va ngay 09/7/2019, c6 mait).

7. Ong Cao Vin G, sinh nam 1968 (Ving mit);

8.Ba Nguyén Thi U, sinh nim 1972 (1a vg cua ong G, Véng mat).
Cung dia chi: Ap T, xa T, huyén A, tinh Kién Giang.

9. Ba Duong Thi Ul, sinh nam 1949 (da chét).

10. Ong Tran Van H1, sinh nim 1942 (1a chong cta ba Ul, vang mat).
11. Chij Tran Thu H2, sinh nim 1968 (Ving mit);

12. Chi Tran Kim C1, sinh nim 1971 (Véng mat);

13. Anh Tran Van T3, sinh nam 1978 (Ving mit);

14. Chi Tran Thi Bé B, sinh nam 1980 (Ving mit);

15. Chi Tran Thi Bé T4, sinh nim 1980 (Ving mit);

16. Chi Tran Kim T5, sinh nim 1982 (Ving mit);
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17. Chi Tran Kim T6, sinh nam 1986 (Vang mit);

18. Chi Tran Yén N, sinh nam 1988 (Ving mit);

(Péu 1a con ciia ba Duong Thi Ul va 6ng Tran Vian Hl).
Cung dia chi: Ap X, xa T, huyén A, tinh Kién Giang.

Nguoi dai dién theo iy quyén cia 6ng Tran Van HI, chi Tran Thu H2, chi
Tran Kim C1, anh Tran Van T3, chi Tran Thi Bé B, chi Tran Thi Bé T4, chi Tran
Kim T5, chi Trdn Yén N: Chi Tran Kim T6, sinh nam 1986 (Theo gidy uy quyén
ngay 18/01/2019, vang mit).

19. Anh Hinh Van T7, sinh ndam 1973 (Ving mat);

20. Chi Quach Thi B3, sinh nam 1989 (1a vo anh T7/, Véng mat).

Cung dia chi: Ap T, xa T, huyén A, tinh Kién Giang.

21. Phong C4- S& Tu phap Tinh Kién Giang.

Pia chi: SO B, dudng N, phuong V, thanh phd R, tinh Kién Giang.

Nguoi dai dién theo phdp lugt: Ong Nguyén Thanh L1. Chic vu: Trudng
phong (Vang mat).

22. Ba Cao Thanh L2, sinh nim 1946 (1a vg ong Phan Thanh S di chét, ving
mat).

Nguoi dai dién theo ty quyén cta ba L2: Chi Phan Thi Triéu T8, sinh nim
1975 (1a con cua ba L2, c6 mat).

23. Anh Phan Hoang H3, sinh nam 1966 (la con cua ba L2, c6 mat).

24. Chi Phan Thi Triéu T8, sinh nam 1975 (la con cta ba L2, c6 mat).

Cung dia chi: Khu phé N, thi trdn G, huyén G, tinh Kién Giang.

- Nguoi lam chung:

1. Ong Tran Van T9, sinh nim 1950 (ving mit).

2. Ong V& Van Bl, sinh ndm 1972 (ving mat).

3. Ong Huynh Vin B2, sinh nam 1945 (ving mit).

Cung dia chi: Ap T, xa T, huyén A, tinh Kién Giang

- Nguroi khang cao: Chi Phan Duy L - Nguyén don.

NOI DUNG VU AN:

Theo don khoi kién ngay 07/7/2014 va trong qud trinh gidi quyét vu dn
nguyén don chi Phan Duy L trinh bay:

Ngay 03/12/2010, ba ndi chi 1a ba Tran Thi B3, sinh nam 1920 (da chét) c6
1ap di chtic tai Phong C5, thudoc S¢ Tu Phap tinh Kién Giang. Noi dung di chac khi
nao ba B3 mat thi chi dugc toan quyén su dung va sé hitu QSD dat loai dat tréng
cdy lau nam, dién tich 1.450m” thira dét sb: 30988.1-7.65-A, To ban do 1-7 toa lac



tai 4p T, xa T, huyén A, tinh Kién Giang, glay ching nhan QSD dat do Uy ban
nhan dan huyén A cap ngay 15/5/2008 cho ba Tran Thi B3.

DPén nim 2014 ba B3 bi bénh chét, luc nay chi L thuc hién theo di chic cua
ba B3 dé thira ké QSD dat néu trén. Khi chi 1am thi tuc sang tén gidy chimg nhan
QSD dat theo quy dinh cua phap luat thi ba Truong Thi P (la Bac dau) dung ra
ngin can va yéu cau chi chia 1/2 dién tich dat trén cho ba P, tir d6 hai bén xay ra
tranh chap.

Ba Tran Thi B3 c6 02 nguoi con 13 6ng Phan Van H (1a chong ctia ba P chét
nam 2006) va ong Phan Van M (la cha cua chi L chet nam 2008), truoc day ba B3
song chung véi chi P, dén nam 2008 thi ba B3 sbéng véi chi L cho dén khi ba B3
chét.

Phan dt dang tranh chap do ba P dang quan 1y va di sang nhuong lai mot

phan cho vo chdng 6ng Cao Vian G, ba Nguyén Thi U va sang cho ba Duong Thi
U1, viéc ba P sang nhuogng dét thi chi khong hay biét, sau khi chi lam tha tuc nhan
thira ké thi méi biét.
Nay chi yéu cau Toa an giai quyét cong nhan di chic cua ba Tran Thi B3 1ap ngay
03/12/2010 va cong nhan dién tich dat 1.450m?® thira dat s6 30988.1-7.65-A, To
ban dd 1-7 toa lac tai ép T, xa T, huyén A, tinh Kién Giang thudc quyén thira ké
ctia chi. Ngoai ra chi khong ¢ yéu cau gi thém.

Theo don yéu cau phdn té ngay 05/8/2015 va qua trinh giai quyét vu dn bj
don ba Truong Thi P,nguoi co quyén loi, nghia vu lién quan chi Phan Thi Hong
D1, chi Phan Thi Hong D2 va chi Phan Thi Hong Tl trinh bay:

Ngudn gdc dat dang tranh chép theo gidy ching nhan QSD dét c6 dién tich
1.450m’ 1a ciia 6ng Phan Vian N1 va ba Tran Thi B3 (1a cha me chdng ba P), do ba
Tran Thi B3 dtng tén gidy ching nhan QSD dat. Ong N1 va ba B3 di c6 02 ngudi
con la Phan Vian H va Phan Van M déu di chét, khi 6ng H cudi ba P thi vo chong
ba P sdng chung v&i 6ng N1, ba B3. Trong thoi gian qua vo chong ba P di bo cong
strc ton tao, boi dap va quan 1y phan dat nay tir d6 cho dén nay. Tai thoi diém cap
gidy chimg nhan QSD dét cho ba Tran Thi B3 thi lic d6 ho khau gia dinh gom co
07 ngudi (gdm ba B3 va gia dinh ba P 06 ngudi) nén QSD dat nay 1a ciia chung
cac thanh vién trong gia dinh ba P, do d6 ba B3 chi ¢6 quyén di chiic dé lai phan di
san riéng cua ba B3 ma thoi. Tu do, to di chic 1ap ngay 03/12/2010 khong diang
theo quy dinh cua phap luat.

Dbi v6i phan dit dang tranh chap ba P dang quan 1y, str dung dén nam 2008
thi ba P di sang nhuong lai cho dng Cao Vin G, ba Nguyén Thi U dién tich dat
chiéu ngang 10 mét va sang nhuong cho ba Duong Thi Ul chiéu ngang 06 mét hai
bén chi c6 1am gidy tay voi nhau chua tich QSD dit.

Nay ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong B2 va chi
Phan Thi Hong T1 yéu cau Toa an giai quyét hiy to di chic 1ap ngay 03/12/2010
ctia ba Tran Thi B3 va dong y chia cho chi L 1/7 trén dién tich 1.450m’ twong
duong di¢n tich 207m’ va yéu cau cong nhan dién tich dat con lai 1a 1.143m? cho
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gia dinh ba, dong thoi ba dong v tiép tuc thuc hién hop d6ng chuyén nhuong QSD
dat gitra ba voi vo chong 6ng Cao Van G, ba Nguyén Thi U va ba Duong Thi Ul,
Tran Van HI theo quy dinh cua phép luét.

Trong qua trinh giai quyét vu 4an, tai bién ban ghi nhan y kién ngay
14/6/2018 va bién ban ghi 101 khai ngay 03/5/2919 thi ba Truong Thi P c¢6 thay doi
yéu cau 13 ngoai yéu cau cong nhan phan dién tich dat ma ba da sang nhugng cho
Cao Van G, ba Nguyén Thi U va ba Duong Thi Ul, 6ng Tran Van H1 thi ba con
yéu cau cong nhan thém cho gia dinh ba dién tich dat chiéu ngang 10 mét tinh tir
giap ranh dat sang nhugng cia ba Duong Thi Ul, 6ng Tran Van HI tré qua phia
nha Van Hoa x3. Phan con lai giao cho chi L st dung.

Nguoi co quyén loi, nghia vu lién quan:

- Anh Phan Nhdt D trinh bay: Anh théng nhét v6i di chuc cia ba Tran Thi
B3 la giao toan bd dién tigh d4t 1.450m? cho chi Phan Duy L st dung, dinh doat,
anh khong c6 yéu cau gi dén phan dat tranh chap nay.

- Ba Lé Thi Kim C nguwoi dai dién theo ity quyén ciia chi Phan Duy L va
cung la nguoi co quyén loi, nghia vu lién quan trinh bay: Ba 1a con dau cua ba
Tran Thi B3, 1a me cua chi Phan Duy L, trudc d6 c6 mot thot gian ba B3 song
chung vo1 vog chong ba P va ong H, sau khi ba B3 bénh méi vé chung séng voi gia
dinh ba cho dén khi ba B3 chét, ho khau gia dinh gém c6 05 ngudi: Ba Tran Thi
B3 1a chii ho, ba va cac con 1a Phan Duy L va Phan Nhat D. Nay ba théng nhat
theo yéu cau cua chi Phan Duy L 13 yéu cau cong nhan di chuc ciia ba Tran Thi B3
va giao toan bo dién tich dat theo gidy chirng nhan QSD dat 1.450m? cho chi Phan
Duy L str dung va dinh doat.

Trong qué trinh giai quyét vu an, thi chi Phan Duy L d3 sang nhuong phan
dat dang tranh chip cho anh Hinh Van T7, chi Quach Thi B3 dién tich chiéu ngang
20m, chiéu dai hét phan dat voi gia 300.000.000 dong, chi L d3 nhan trudc
150.000.000 dong, khi nao lam tha tuc tich QSD dat xong chi L nhan thém
150.000.000 dong con lai. Nay ba dong ¥ tiép thuc thuc hién hop dong chuyén
nhuong QSD dat cho anh T7, chi B3 néu trén.

- Theo don khoi kién yéu cau déc lap ngay 04/02/2015 va trong qua trinh
giai quyét vu an ong Cao Van G va ba Nguyén Thi U trinh bay:

Ngay 02/4/2013, 6ng ba c6 sang nhuong phan dat tho cu ciia ba Truong Thi
P chiéu ngang 18m, chiéu dai 29m, lac d6 chi c6 cim ranh mbc chir khong néi dién
tich bao nhiéu voi s6 tién 1a 50.000.000 ddong, viéc chuyén nhuong QSD dit hai
bén co6 lam gidy tay v6i nhau va dugc cac con cua ba P dong ¥, cung voi nhiing
nguoi lan can ky ching kién nhung chua c6 1am thu tuc tach QSD dét theo quy
dinh 1y do phan dét nay dang tranh chap.

Nay phan dat nay xay ra tranh chap gitra ba P voi chi L thi 6ng ba yéu cau
Toda 4n giai quyét cong nhan hop dong chuyén nhuong QSD dét giita ong ba voi
gia dinh ba Truong Thi P dién tich tam tinh theo sang nhuong 1a 522m? (theo do



dac thyc t€ dién tich bao nhiéu thi ong ba dong y bao nhiéu) va yéu cau ba P phai
tach gidy chirng nhan QSD dat cho 6ng ba theo quy dinh.

- Theo don khoi kién yéu cau déc lap ngay 31/3/2015 va trong qud trinh gidi
quyét vu dn ba Dwong Thi Ul va éng Tran Van HI trinh bay:

Vao ngay 08/5/2008, 6ng ba sang nhuong phan dét thd cu cua ba Truong
Thi P dién tich chleu ngang 06m, chiéu dai tir Kénh X Dinh ra dén duong s¢ nude
khoang 33,5m voi s6 tién 1a 40.000.000 dong, viéc sang nhuong QSD dat hai bén
c6 lam gidy tay v6i nhau va dugc cac con cta ba P dong ¥, nhung chua ¢6 1am thi
tuc tach QSD dét theo quy dinh.

Nay phan dat nay xay ra tranh chip gitta ba P voi chi L nén ong ba yéu cau
Toa an giai quyét cong nhan hop dong chuyén nhuong QSD dat glu’a ong ba voi
gia dinh ba Truong Thi P dién tich dét theo do dac thuc té 214,4m’ (trong do trén
bo 1a 281,5m? va dudi mé song 1a 32,9m?) va yéu ciu ba P phai tach gidy chung
nhan QSD dit cho 6ng ba theo quy dinh.

- Chi Tran Kim T6 la nguoi co quyén loi, ‘nghia vu lien quan va dong thoi
dai dién theo uy quyen ong Tran Van HI, chi Tran Thu H2, chi Tran Kim C1, anh
Trdn Van T3, chi Tran Thi Bé B, chi Tran Thi Bé T4, chi Tran Kim TS5, chi Tran
Yén N trinh bay:

Chi thong nhat theo ¥ kién va yéu. cau cua 6ng Tran Van H1 va ba Duong
Thi U1 néu trén. Ngoai ra khong c6 yéu cau gi thém.

- Tai don khoi kién yéu cau doc ldp ngay 24/6/2019 va trong qud trinh gidi
quyét vu an anh Hinh Van T7, chi Quach Thi D3 trinh bay:

Vao ngay 13/4/2018, vo chéng anh T7 va chi B3 c¢6 nhan sang nhuong cta
chi Phan Duy L dién tich dat chiéu ngang 20m, dai tir mé song giap v6i dat rudng
(theo do dac thuc té ngay 12/7/2019 chiéu ngang 20m, chléu dai 34m, tong dién la
641,1m%) vai gia 1a 300.000. 000 dong, hai bén chi 1am giay tay véi nhau va thoa
thuan 13 giao trudc cho chi L s6 tién 150.000.000 dong, sau khi 1am gidy to chuyén
nhugng xong sé& giao du 150.000.000 dong con lai. Nhung phan dat nay dang tranh
chép giita chi L v&i ba P.

Nay vo chong anh chi yéu cau Toa 4n giai quyét cong nhan hop dong
chuyén nhuong QSD dat gitta vg chong anh chi v6i chi Phan Duy L dién tich dét
theo do dac thuc té 1a 641,1m2.

Tai phién Toa ngay 15/3/2021, dai dién cho nguyén don chi Phan Duy L la
ba Lé Thi Kim C va bi don ba Truong Thi P déu thira nhén la ba Tran Thi B3 con

c6 mot nguoi con nita la ong Phan Thanh S da hy sinh va ong S da cé v, ¢é con la
ba Cao Thanh L2, con Phan Thi Kiéu T10, Phan Hoang H3.

Theo bién ban ldy 1oi khai ngay 31/3/2021 ba Cao Thanh L2 trinh bay:

Ba la vo cua 6ng Phan Van S (tén thuong goi O, da hy sinh nam 1969), 6ng
S1 la con cua ba Tran Thi B3, ba hién c6 02 nguoi con 1a Phan Hoang H3, sinh
nam 1968 va Phan Thi Triéu T8, sinh nam 1975.
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Viéc tranh chép dat gitra chi Phan Duy L, ba Lé Thi Kim C v6i ba Truong
Thi P thi ba c6 biét nhung ba khong c6 yeu céu chia thua ké gl trong vu an nay ma
khi nao ba c¢6 yéu cau thi s& yéu cau thanh vu an khac, con phan di san thira ke cua
ba dugc huong thi tam thoi giao cho ba Truong Thi P quan ly, sir dung. Vi tudi cao
sttc yéu nén ba khong tham gia t6 tung duoc theo gidy triéu tdp ciia Toa 4n va xin
bao luu y kién, ba xin ving mait xét xir tai cac phién toa va ba ciing khong co yéu
cau Tro gitp phap 1y.

Tai bién ban ldy loi khai ngay 31/3/2021 chi Phan Thi Triéu T8 va anh Phan
Hoang H3 trinh bay:

Chi T8 va anh H3 Ia con cua 6ng Phan Van S1 va ba Cao Thanh L2, nay anh
chi déu thdng nhit theo y. kién va yéu cau cta ba Cao Thanh L2 1a khong c6 yéu
cdu gi trong vu an nay, phan di san ma duoc huong thi tam giao cho ba Truong Thi
P quan 1y, st dung néu sau nay co tranh chap thi anh chi khoi kién thanh vy an
khac theo quy dinh ctia phap luat va anh chi xin vang mat tai phién toa va khong c6
yéu cau Tro gitup phap 1y.

Tai céng van sé6 29/CV-CCl, ngay 27/01/2016 ciia phong C5 éng Nguyén
Thanh L1 trinh bay:

Di chic do ba Tran Thi B3 lap ngay 03/12/2010 dugc thyc hién dung trinh
tu, thu tuc theo quy dinh cua phap luat. Ba Tran Thi B3 dugc Cong chung vién giai
thich r6 quyen, nghia vu cua ngudi 1ap di chuc, tai thoi diém cong chimg nang luc
hanh vi dan su cua ba Tran Thi B3 duoc Cong ching vién kiém tra phu hop voi
quy dinh cua phap luat, ba Tran Thi B3 khong bi Itra doi, de doa hodc bi cudng ép.
Dé nghi Toa 4n xem xét giai quyét vu an theo quy dinh cia phép luat.

Tai Cong van so: 322/UBND-NCPC ngay 27/10/2015 va Cdng van so:
310/’UBND-NCPC ngay 20/6/2022 cua Uy ban nhan dan huyén A, tinh Kién Giang
v kien nhuw sau:

Viéc cip gidy chimg nhan QSD dat s6 AM 460747 ngay 15/5/20008 cho ho
ba Tran Thi B3 dién tich 1 450m” loai dat tréng cay lau nam tai thira 65A, to ban
d6 1-7, toa lac tai ap T, xa T, huyén A, tinh Kién Giang la cap dung trinh ty, thu
tuc, dung 601 tuong va cap theo hinh thirc cong nhan, theo so d6 dia chinh nam
1993. Viéc cap gidy néu trén la cap cho ho ba Tran Thi B3, tai thoi diém cap khong
c6 diéu tra nhan khau nén khong xem xét.

Theo bién ban xem xét thim dinh tai chd ctia Toa 4n nhan dan huyén An
Bién ngay 12/7/2019 va ban trich do ngay 19/10/2019 cua Chi nhanh van phong
dang ky dat huyén A xac dinh thyc té tung thura dat nhu sau:

- Céc thira 02+04+05+06+07 = 1.797,3m" déu ndm trong gidy chimg nhan QSD
dat sé,AM 460747 cap ngay 15/5/2Q08 gho ho ba Tran Thi B3, dién tich 1.450m°
loai dat trong cay lau ndm va mQt phan nam trong hanh lang an toan giao thong.

- Thira s6 03 = 39,1m? khong nam trong gidy chimg nhan QSD dét cua ho ba Tran
Thi B3.

- Céc thira 01+08+09+10 = 299m” khong nidm trong gidy chimg nhan QSD dét cua
ba Tran Thi B3 ma ndm trong hanh lang an toan giao thong.
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Dién tich trong gidy chimg nhan QSD dat ciia ho ba Tran Thi B3 duoc cap la
1.450m* tai thira 65A va dién tich theo ban trich do 1a 1.797,3m’ tai thira
(02+04+05+06+07) c6 su chénh 1éch 1a do chua trir hanh lang an toan giao thong.

Ngueoi lam chitng éng Hupnh Vin B2, éng Tran Van T9 trinh bay nhuw sau:
Céc ong déu thira nhan c6 ky ching kién trong to gidy giao quyén str dung dét cua
ba Tran Thi B3 giao cho chi Phan Duy L dién tich 1.450m’. Td gidy nay da lam
san do ba Lé Kim C va chi Phan Duy L mang dén cho cac ong ky va liic d6 khong
c6 mat ctia ba Tran Thi B3.

Tai ban an dan sy so tham sé 30/2022/DS-ST ngay 12/7/2022 cua Toa dn
nhan dan huyén An Bién, tinh Kién Giang da xét xu, quyét dinh:

_1. Khong chap nhan yéu ciu cua chi Phan Duy L, ba L& Thi Kim C vé viée
y€u cau cong nhan di chic cua ba Tran Thi B3 duoc 1ap ngay 03/01/2010.

2. Chap nhin mot phan yéu cau ctia ba L& Thi Kim C, chi Phan Duy L vé
viéc yéu cau cong nhan QSD dat.

3. Chép nhén yéu cau cta ba Truong Thi P vé viée yéu cau huy di chuc cua
ba Tran Thi B3 duoc 1ap ngay 03/01/2010 va y€u cau chia thua ké QSD dat va
cong nhan QSD dat.

4. Ghi nhén sy thoa thuén gitra ba Truong Thi P voi ba Nguyén Thi U va
6ng Cao Van G v€ viéc yéu cau cong nhan hop chuyén chuyén nhuong QSD dat va
cong nhan QSD dat

5. Ghi nhan sy thoa thuan gitta ba Trwong Thi P v6i chi Tran Kim T6 vé
viéc yéu cau cong nhan hop dong chuyén nhuong QSD dat va cong nhan QSD dat.

6. Ghi nhan sy théa thudn gifta ba Lé Thi Kim C v61 anh Hinh Van T7, chi
Quach Thi B3 vé viéc yéu cau cong nhan hop dong chuyén nhuong QSD dat va
cong nhan QSD dat.

7. Ghi nhan y kién ctia ba Cao Thanh L2, anh Phan Hoang H3, Phan Thi
Triéu T8 khong c6 yéu cau gidi quyet phan dat ma gia dinh ba dugc thura ké ma
tam giao lai cho ba Truong Thi P quan ly, st dung.

- Tuyén bd huy to di chac ciaa ba Tran Thi B3, duoc phong C5, thuoc Sé Tu
phép tinh kién giang cong chiing ngay 03/01/2010.

- Cong nhan quyén st dung dét cho chi Phan Duy L theo do dac thuc té co
tong dién tich 12 641,1m” (thira 07 d3 sang nhuong cho anh Hinh Vian T7, chi
Quach Thi P3), nam trong thira dat s 30988.1-7.65-A, to ban do 1-7, theo gidy
chtng nhan QSD dit s6 AM 460747 ngay 15/5/2008, toa lac tai 4p T, x4 T, huyén
A, tinh Kién Giang.

- Cong nhan quyén st dung dét cho gia dinh ba Truong Thi P, chi Phan Thj
Héng D1, chi Phan Thi Héng D2, chi Phan Thi Héng T1 va anh Phan Ky T2 phﬁn
dat di sang nhuong ong Cao Vian G, ba Nguyén Thi U va sang nhuong ba Duong
Thi Ul, 6ng Tran Van H1, phan dat ba P quan 1y theo do dac thuc té dién tich 1a
1.013,9m?. Trong do, thua 02,04,05 di¢n tich 1a 760,9m? nam trong thua dat sd
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30988.1-7.65-A, to ban d6 1-7, theo gidy ching nhan QSD dit s6 AM 460747
ngay 15/5/2008 cta ho ba Tran Thi B3 va thira 01, 10, 09 dién tich 253 ,0m® ndm
dudi mé song trong pham vi hanh lang an toan giao thong, toa lac tai 4p T, xa T,
huyén A, tinh Kién Giang.

+ Thtra O§ dién tich d?lt ba P dang quan 1y d}roc mi{lh hoa bﬁng hinh 13,20,21,19 =
284,1m* nam trong gidy chimg nhan QSD dét ba Tran Thi B3.

+ Thura 09 dién tich dat ba P dang quan 1y duoc minh hoa bang hinh 24,25,27,26 =
50m®nam trong hanh lang an toan giao thong.

+ Thura 02 dién tich dat ba P da sang cho 6ng Cao Van G va ba Nguyén Thi U
duoc minh hQE} bang hinh 15,14,16,17,18 = 295,3m2 nam trong gidy chung nhan
QSD dat ba Tran Thi B3.

+ Thira 01 dién tich dat di sang nhuong cho 6ng Cao Vin G, ba Nguyén Thi U
dugc minh hoa bang hinh 1,2,3,4,5,6,7,8,9 = 170,1m2 nam trong hanh lang an toan
giao thong.

+ Thtra 04 dién tich dat da sang nhuong cho ba Duong Thi UI’, 6ng Tran Van H1
duoc minh hoa bang hinh 14,13,19,16 = 181,5m” nam trong gidy chimg nhan QSD
dat ba Tran Thi B3.

+ Thua 10 dién tich dat da sang nhugng cho ba Duong Thi Ul dugc minh hoa
bang hinh 5,6,25,24 = 32,9m”nim trong hanh lang an toan giao thong.

- Cong nhan quyén sir dung dat cho 6ng Cao Van G, ba Nguyén Thi U phan dat
ctia ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan Thi
Héng T1 va anh Phan Ky T2 da dugc Toa an cong nhan theo do dac thuc té co
tong dién tich 13 465,4m”. Trong d6 thira 02 dién tich 295,3m’ nam trong thira dat
s6 30988.1-7.65-A, t& ban d6 1-7, theo gidy ching nhan QSD dat s6 AM 460747
ngay 15/5/2008 cta ho ba Tran Thi B3 va thira 01 tich dat 1a 170,1m* nim dudi mé
song trong pham vi hanh lang an toan giao thong, dat toa lac tai 4p T, xa T, huyén
A, tinh Kién Giang.

+ Thira 02 dién tich dat dwoc minh hoa bang hinh 15,14,16,17,18 = 295,3m’ ndm
trong giay chirng nhan QSD dat ba Tran Thi B3.

+ Thira 01 dién tich dit dugc minh hoa bang hinh 1,2,3,4,5,6,7,8,9 = 170,1m? nim
trong hanh lang an toan giao thong.

- Cong nhan quyén st dung dat cho ong Tran Van HI, chi Tran Thu H2, chi Tran
Kim C1, anh Tran Van T3, chi Tran Thi Bé B, chiTran Thi Bé Tu, chi Tran Kim
T5, chi Tran Kim T6, chi Tran Yén N phﬁn dat ba Truong Thi P, chi Phan Thi
Héng D1, chi Phan Thi H6ng D2, chi Phan Thi Héng T1 va anh Phan Ky T2 da
duoc Toa &an cong nhan theo do dac thuc té co téng dién tich 1a 214,4m>. Trong do,
thira 04 dién tich 1a 181,5m* nim trong thira dat s 30988.1-7.65-A, to ban d6 1-7,
theo gidy chimng nhan QSD dét s& AM 460747 ngay 15/5/2008 ctia ho ba Tran Thi
B4 va thira 10 tich dat 14 32,9m” ndm dudi mé song trong pham vi hanh lang an
toan giao thong, dét toa lac tai ép T, xa T, huyén A, tinh Kién Giang.
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+ Thura 04 dién tich dat dugc minh hoa bang hinh 14,13,19,16 = 181,5m” nim
trong gidy chirng nhan QSD dat ba Tran Thi B3.

+ Thira 10 dién tich d4t dugc minh hoa bﬁng hinh 5,6,25,24 = 32,9m2 nam trong
hanh lang an toan giao thong.

- Cong nhan quyén sir dung dat cho anh Hinh Van T7 va chi Quach Thi D3 phan
dét chi Phan Duy L da dugc Toa cong nhan theo do dac thuc té thira 07 c6 dién
tich 1a 641,1m® nam trong thira dat s6 30988.1-7.65-A, to ban dd 1-7, theo gidy
chtng nhan QSD dit s6 AM 460747 ngay 15/5/2008, toa lac tai a4p T, xa T, huyén
A, tinh Kién Giang.

- Tam giao cho ba Truong Thi P quan 1y, sir dung QSD dat phan dat cia gia dinh
ba Cao Thanh L2, Phan Hoang H3, Phan Thi Triéu T8 duoc chia thira ké theo do
dac thyc té téng dién tich la 428,2m2. Trong do, thir 06 di¢n tich la 395,3m? nam
trong thira dat s 30988.1-7.65-A, t ban dd 1-7, theo gidy chimg nhan QSD dit s
AM 460747 ngay 15/5/2008 ciia ho ba Tran Thi B3 va thira 08 dién tich 1a 32,9m’
nam dudi me song trong pham vi hanh lang an toan giao thong, dét toa lac tai ép T,
xa T, huyén A, tinh Kién Giang.

+ Thura 06 dién tich dat dugc minh hoa bang hinh 20,22,23,21 = 395,3m” nim
trong giay chirng nhan QSD dat ba Tran Thi B3.

+ Thira 08 dién tich dt duoc minh hoa béng hinh 27,26,30,31 = 40,Om2 nam trong
hanh lang an toan giao thong.

Nhung ba P khong duoc ban, trao doi, tang cho, cam cb, thé chép va dinh doat
bang cac hinh thtrc khac néu khong dugc déng y cua ba Cao Thanh L2, anh Phan
Hoang H3 va chi Phan Thi Triéu T8. Néu sau nay co xay ra tranh chép thi co
quyén yéu cau giai quyét vu 4n khéc theo quy dinh ctia phap luat.

- Péi voi thira s6 03 dién tich 39,1m” khong c6 nam trong g1ay ching nhan
QSD dat caa ba Tran Thi B3 va cac duong sy khong c6 ai yéu cau giai quyét nén
khong xem xét.

Ba Truong Thi P va chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi
Phan Thi Hong T1 va anh Phan Ky T2 c6 trach nhiém giao lai dién tich dat da
dugc Toa cong nhan néu trén cho vo chong dng Cao Vin G, ba Nguyen Thi U va
gia dinh 6ng Tran Van H1, chi Tran Thu H2, chi Tran Kim CI1, anh Tran Van T3,
chi Tran Thi Bé B, ch;Tran Thi Bé Tu, chi Tran Kim T5, chi Tran Kim T6, chi
Tran Yén N va vo chéng anh Hinh Vian T7, chi Quach Thi D3. Néu ba Truong Thi
P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan Thi Hong T1 va anh
Phan Ky T2 khong giao d1en dat hodc c¢6 ai ngin can viéc sir dung dat thi cac
duong sy ¢6 quyén yéu cau thi hanh &n theo quy dinh cua phép luat.

Vo chong ar]h Hinh Van T11, chi Quach Thi B3 CQ nghia vu giao tra cho chi
Phan Duy L s6 tién sang dat con lai la 150.000.000 dong (mét tram nam muoi
ngan dong).
’ Kién nghi co quan cé tham quyéq tach, cap gidy chimg nhan quyén sir dung
dat cho nhiing ngudi dugc cong nhan gom: Chi Phan Duy L; ba Truong Thi P, chi
10



Phan Thi Hf)ng D1, chi Phan Thi Hong B2, chi Phan Thi Hong T1 va anh Phan
Ky T2; 6ng Tran Van H1, chi Tran Thu H2, chi Tran Kim C1, anh Tran Vin T3,
chi Tran Thi Bé B, chi Tran Thi Bé T4, chi Tran Kim T5, chi Tran Kim T6, chi
Tran Yén N; ong Cao Vin G, ba Nguyén Thi U va anh Hinh Van T7, chi Quach
Thi B3 theo quy dinh ctia phép luat.

(Vi tri dat theo so dd do dac thuc té ngay 12/7/2019 cta Tda an nhan dan
huyén An Bién va ban trich do ngay 29/10/2019 cua Chi nhanh Van phong dang
ky dat dai huyén A).

Ngoai ra ban an cc‘)n‘quyét dinh vé 13i suat cham tra, 4n phi, chi phi do dac,
dinh gia tai sdn va bao quyén khang cdo cho duong su theo quy dinh phap luat.

Sau khi xét xir so' tham, ngdy 27/7/2022 nguyén don chi Phan Duy L c¢6 don
khang cdo toan bd ban an dan su so thim cta Toa 4n nhan huyén A, tinh Kién
Giang. Véi noi dung: Yéu cAu stra ban an so tham, chép nhan toan bo yéu cau khoi
kién cua chi Phan Duy L, cong nhan di chic cua ba Tran Thi B3 lap ngay
03/12/2020 va cong nhan dién tich d4t 1.450m” dat toa lac tai ép T, xa T, huyén A,
tinh Kién Giang thudc quyén thira ké cua chi.

Tai phién toa phtc thém hom nay, dai dién hgp phédp cua nguyén don chi L,
bi don, nhimg nguoi co quyén loi, nghia vu lién quan va dai dién cua nhimg nguoi
¢ quyén loi, nghia vu lién quan tu nguyén thoa thuan va yéu cau Hoi dong xét xur
ghi nhan sy thoa thuan cua cadc duong su tai phién tda nhu sau:

Huy di chiic ciia ba Tran Thi B3 duoc 1ap ngay 03/01/2010 cho chi Phan
Duy L.

Chi Phan Duy L dugc quan ly, sir dung thira s6 06 dién tich 1a 395 ,3m”nam
trong nam trong gidy chimg nhan QSD dat ba Tran Thi B3 va thira s6 08 dién tich
14 40,0m” nam trong hanh lang an toan giao thong.

Chi Phan Duy L dugc quan ly, sir dung thira s6 07 dién tich 641,1m2. Chi Phan
Duy L véi anh Hinh Van T7 va chi Quéach Thi B3 tiép tuc thuc hién hop chuyén
chuyén nhugng QSD dat va cong nhan QSD dat theo do dac thuc té thira s6 07
dién tich 641,1m”.

Gia dinh ba P dugc quyén quan 1y, su dung thura so 05 dién tich dat dugc
minh hoa bang hinh 13, 20,21,19 = 284, 1m® nam trong glay chtng nhan QSD dat

ba Trar} Thi B3 va thta s6 09 dlen tich dat duoc minh hoa bang hinh 24,25,27,26 =
50m”nam trong hanh lang an toan giao thong.

Gia dinh ba P duoc quyén quan 1y, sir dung thira s6 02, dién tich dat do dac
thue t& 295,3m’ va thira s6 01 dién tich dat 170,1m% Ba Truong Thi P véi ba
Nguyén Thi U va éng Cao Van G tiép tuc thuc hién hop chuyén chuyén nhugng
QSD dat va cong nhan QSD dét theo do dac thuc té: Thira sd 02 dién tich dat ba P
d3 sang cho 6ng Cao Vin G va ba Nguyén Thi U duoc minh hoa bang hinh
15,14,16,17,18 = 295,3m” nam trong gidy ching nhan QSD dat ba Tran Thi B3 va
thira s6 01 dién tich dat da sang nhuong cho 6ng Cao Van G, ba Nguyén Thi U
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duoc minh hoa béng hinh 1,2,3,4,5,6,7,8,9 = 170,1rn2 nam trong hanh lang an toan
giao thong.

Gia dinh ba P duoc quyén quan 1y, st dung thura s6 04, dién tich dat do dac
thue t& 181,5m? va thura s6 10 dién tich dat 32,9m? Ba Truong Thi P véi chi Tran
Kim T6 la tiép tuc thyc hién chuyén nhuong QSD dat va cong nhan QSD dit theo
do dac thyc té thira s6 04 dién tich dat d3 sang nhuong cho ba Du’O'ng Thi U1, ong
Tran Van H1 duoc minh hoa bang hinh 14,13, 19,16 = 181 ,5m” nam trong giy
chting nhan QSD dit ba Tran Thi B3 va thira s6 10 dién tich dat da sang nhuong
cho ba Duong Thi Ul duoc minh hoa bé“mg hinh 5,6,25,24 = 32,9m” ndm trong
hanh lang an toan giao thong.

Ngoai ra, cac bén duong sy cho rang chung thu Tham dinh gia cia Cong ty
TNHH T12 nam 2020 do quyén sir dung dat va tai san trén dat tai huyén A 1a sai
sot, vi quyén sir dung dat va tai san trén dat dang tranh chap tai huyén A. Cac
duong sy khong yéu cau Hoi dong xét xir tham dinh gia lai va thong nhat yéu cau
Hoi dong xét xtr can cir chung thu tham dinh gia ngay 01/8/2018 cia Coéng ty
TNHH T13 dé giai quyét vu an.

Déi v6i thira sb 03 dién tich 39,1m? khong c6 nim trong glay ching nhéan
QSD dit caa ba Tran Thi B3 va cac duong sy khong c6 ai yéu cau giai quyét nén
khong xem xét.

Ong H3 va ba T8 yéu cau Hoi dong xét xir xur theo dung hang thira ké va
ding quy dinh cua phap luat.

Luat su bao vé quyén va loi ich hop phap cua nguyén don va bi don théng
nhat v6i su thoa thuan cia cac duong su va yéu cau Hoi dong xét xtr ghi nhan su tu
nguyén cua cac duong su.

Pai dién Vién kiém sat nhan dan tinh Kién Giang néu quan diém vé viéc
tuan theo phap luat cia Tham phan va nhiing nguo1 tham gia t6 tung trong vu an tu
khi thy 1y vu an dén thoi diém nghi an tai phién toa phiic tham hom nay da tuan tha
ding cac quy dinh cua B luat té tung dan su.

Vé hudng giai quyét vu an: Dé nghi Hoi dong xét xir sira ban an dan su so
tham theo hudng ghi nhén sy ty nguyén thoa thuan cua cac duong su.

Sau khi nghién ciru cac tai liéu c6 trong hd so vu an duoc tham tra va cong
bo cong khai tai phién toa va can cir két qua tranh ludn, trén co s¢ xem xét day du,
toan dién cac chung cur cua nguyén don, bi don va nguoi tham gia to tung khac.

NHAN PINH CUA TOA AN:

[1] V& thi tuc t6 tung: Cac duong su dd dugc Toa an triéu tap hop 1¢, nhung
vang mat, co nguoi dai dién theo uy quyén c6 mat, hoic co don Xin x¢t Xur vang
mat nén Hoi dong xét xtr can ctr theo quy dinh tai Diéu 296 Bo luit té tung dan su
tién hanh xét xtr ving mit theo quy dinh.

[2] Xét vé ndi dung vu an, cac duong su déu xéac dinh nguén géc dién tich
dat dang tranh chap, toa lac ap T, xa T, huyén A, tinh Kién Giang 1a ctia ba Tran
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Thi B3 va 6ng Phan Vin N1 chét dé lai. Dién tich dat 1.450m” nam trong gidy
chirng nhan quyén su dung dat céip cho ho ba Tran Thi B3, tai thira 65A, nhung
theo do dac thue té co dién tich dat 1.797,3m2 theo bién ban xem xét thAm dinh tai
chd cua Toa 4n nhan dan huyén An Bién ngay 12/7/2019 va T& trich do dia chinh
s6: TP 127-2019 ngay 19/10/2019 cta Chi nhanh vin phong ding ky dt huyén A
xéac dinh thyce té tung thira dat, cu thé nhu sau:

- Cac thta 02+04+05+06+07 = 1.797,3m2 dién tich theo do dac thuc t& déu nam
trong gidy chimg nhan QSD dit sd AM 460747 cap ngay 15/5/2008 cho ho ba Tran
Thi B3, dién tich 1.450m? loai dat trong cay 1au nim va mot phan nam trong hanh
lang an toan giao thong.

- Thira s6 03 = 39,1m? khong nam trong gidy chimg nhan QSD dét cua ho ba Tran
Thi B3.

- Cac thira 01+08+09+10 = 2931‘1‘12 khong nam trong gidy chting nhan quyén sir
dung dat ctia ba Tran Thi B3 ma ndm trong hanh lang an toan giao thong.

[3] Tai phién toa phuc thém hom nay, nguyén don chi Phan Duy L do ba Lé
Thi Kim C dai dién theo uy quyén va bi don ba Truong Thi P, cing nhirng nguoi
c6 quyén loi, nghia vy lién quan va dai dién cua nhimg nguoi ¢ quyén l¢i, nghia
vu lién quan ty nguyén thoa thuan va yéu cau Hoi dong xét xir ghi nhan sy thoa
thuan cua cac duong su tai phién toa nhu sau:

Huy di chiic ciia ba Tran Thi B3 duoc 1ap ngay 03/01/2010 cho chi Phan
Duy L.

Chi Phan Duy L dugc quan ly, st dung thira s6 06 dién tich dat 395,3m2, co
vi tri tai cac diém 20,22,23.21 nam trong gidy chting nhan quyén sir dung dat ba
Tran Thi B3 va thira s 08 dién tich 1a 40,0m? c6 vi tri tai cac diém 26,30,31,27
nam trong hanh lang an toan giao thong.

Chi Phan Duy L dugc quan ly, st dung thira s6 07 dién tich dat 641,1m2, co
vi tri tai cac diém 22,28,29.23 nam trong giéy chirng nhan quyén st dung dat ba
Tran Thi B3. Chi Phan Duy L vé&i anh Hinh Vin T7 va chi Quach Thi D3 tiép tuc
thuc hién hop chuyén nhugng quyén sir dung dat va cong nhan quyén sir dung dat
theo do dac thuc té thira s6 07 dién tich 641,1m”.

Gia dinh ba Truong Thi P, chi Phan Thi Hf)ng D1, chi Phan Thi Hong b2,
chi Phan Thi Hong T1 va anh Phan Ky T2 duoc quyén quan ly, str dung thira s6 05
dién tich dat 284,1m?, ¢6 vi tri tai cac diém 13, 20,21,19 nam trong glay ching
nhan quyen st dung dat ba Tran Thi B3 va thtra s6 09 dién tich dat 50m? , cO cO Vi
tri tai cac diém 24,25,27,26 nam trong hanh lang an toan giao thong.

Gia dinh ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong B2,
chi Phan Thi Hong T1 va anh Phan Ky T2 dugc quyén quan 1y, st dung thira sd
04, dién tich dat 181,5m> c6 c6 vi tri tai cdc diém 14,13,19,16 va thira s6 10 dién
tich dat 32,9m?, c6 vi tri tai cac diém 5,24,25,6. Gia dinh ba Truong Thi P, chi
Phan Thi Héng D1, chi Phan Thi Héng D2, chi Phan Thi H(‘A)ng T1 va anh Phan Ky
T2 vé6i chi Tran Kim T6 1a tiép tuc thuc hién chuyén nhuong quyén st dung dat va
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cong nhan quyén st dung dit theo do dac thuc té thira s6 04 da chuyén nhuong cho
ba Du’ong Thi Ul, ong Tran Van HI, €6 ¢o vi tri tai cac diém 14,13,19,16 =
181,5m? nim trong gidy chimg nhén quyén st dung dat ba Tran Thi B3 va thira sb
10 dién tich dat da chuyen nhuong cho ba Duong Thi Ul, ¢6 vi tri tai cac diém
5,24,25,6 = 32,9m2 nim trong hanh lang an toan giao thong.

Gia dinh ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong B2,
chi Phan Thi Hong T1 va anh Phan Ky T2 dugc quyén quan 1y, st dung thira sd
02, dién tich dat 295,3m’, c6 vi tri tai cac diém 15,14,16,17,18 va thira s6 01 dién
tich dat 170,1m?, ¢6 vi trf tai cac diém 1,2,3,4,5,6,7,8,9. Gia dinh ba Truong Thi P,
chi Phan Thi Hong D1, chi Phan Thi Hong B2, chi Phan Thi Hong T1 va anh Phan
Ky T2 v6i ba Nguyen Thi U va 6ng Cao Van G tiép tuc thuc hién hop chuyen
nhuong quyén s dung dat va cong nhan quyén st dung dét theo do dac thyc té:
Thira s6 02 dién tich dat ba P da chuyén nhuong cho 6 ong Cao Van G va ba Nguyén
Thi U c6 vi tri tai cac diém 15,14,16,17,18 = 295,3m” ndm trong gidy chimg nhan
quyén str dung dat ba Tran Thi B3 va thta s6 01 dién tich dat da sang nhuong cho
ong Cao Vian G, ba Nguyén Thi U, ¢ vi tri tai cac diém 1,2,3,4,5,6,7,8,9 =
170,1m? ndm trong hanh lang an toan giao thong.

Hoi dong xét xtr phuc tham xét thdy su thoa thuan ciia cac duong su 1a tu
nguyén, khong trai véi quy dinh cua phap luat va dao duc xa hoi nén dugc chap
nhan. Vi vy, khang céo cua chi L 1a c6 co s& chap nhan mdt phan.

[4] D61 véi thira s6 03 dién tich 39,1m® khong c6 nam trong gidy ching
nhan QSD dat cua ba Tran Thi B3 va cac duong sy khong co ai yéu cau giai quyét
nén Hoi ddng xét xir khong xem xét, giai quyét.

[5] Ngoai ra, do chung thu Tham dinh gid ctia Coéng ty TNHH T12 nim
2020 do quyén sir dung dat va tai san trén dat tai huyén A 13 sai sot, vi quyén sir
dung dit va tai san trén dat dang tranh chip tai huyén A. Cac duong su khong yéu
cau Hoi dong xét xur tham dinh gia lai va yéu cau Hoi dong xét xir can ctr chung
thu tham dinh gia cua Céng ty TNHH TI13 s6 Vc 18/8/87/CT-TVAP ngiy
01/8/2018 dé lam can clr giai quyét vu an. Do d6, Hoi dong xét xir chap nhan yéu
cau nay cua cac duong su 13 pht hop véi quy dinh ciia phap luat.

[6] Trong qua trinh giai quyét vu an tai cdp phuc tham, 6ng H3 va ba Tién
cung ¢ cho Toa an gidy khai sinh ctia ong H3, ba T8 va Huén chuong khang chién
ctia 6ng Phan Thanh S (O), chong cua ba Cao Thanh L2, da chét. Trong giay khai
sinh cua Phan Hoang H3, sinh ndm 1966, dang ky khai sinh ngay 20/6/1984, thi
ong S sinh nam 1944 (dd chét), gidy khai sinh ctia Phan Thi Triéu T8, sinh nim
1975, dang ky khai sinh 31/3/1989, thi 6ng S sinh nam 1942. Ong H3 va chi T8
xéac dinh hai nguoi déu 1a con nudi cta ba L2 va 6ng S, 6ng S di chét nam 1969,
nhung dén 1984 anh H3 mdi diang ky khai sinh va chi T8 thi ding ky nam 1989.
Tai phién toa anh H3 va chi T8 théng nhét theo sy thoéa thuan cta cac duong néu
trén va yéu cau giai quyét theo quy dinh ciia phéap luat.

Tu nhimg nhan dinh néu trén nén trong thao luan va nghi an, Hoi dong xét
xtr thong nhét chap nhan mot phan noi dung khang cao cua chi L, chap nhan quan
diém tranh luan cta Luat su bao vé quyén va loi ich hop phap cua nguyén don, bi
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don, chap nhan dé nghi cua vi dai dién Vién kiém sat nhan dan tinh Kién Giang va
stira ban an dan su so tham ctia Toa 4n nhan dan huyén An Bién, tinh Kién Giang.

[7] An phi dan su:

[7.1] An phi dan su so tham: Do Hoi déng xét XU stra ban an dan su so thAm
cua Toa an nhan dan huyén An Bién, tinh Kién Giang nén an phi dan su so tham co
gid ngach duoc tinh lai nhu sau:

Chi Phan Duy L phai chiu 4n phi trén phan dién tich dit ma chi duoc chia
tinh gi4 tri theo két qua dinh gia 1a 359,3m” + 40,0m* + 641,1m* = 1.040,4m” X
346.000 dong/m”® = 359.978.400 ddng x 5% = 17.998.920 ddng, lam tron
17.999.000 dong.

Ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong B2, chi Phan
Thi Hong T1 va anh Phan Ky Tran L3 phai chiu an phi trén phan dién tich dat
dugc chia tinh gia tri theo két qua dinh gia la: 284,1m* + 50,0m* + 181,5m’ +
32,9m* + 295,3m? + 170,1m? = 1.013,9m? x 346.000 dong/m’® = 350.809.400 ddng
X 5% = 17.540.470 d6ng, 1am tron 17.540.000 dong.

Hoan tra lai cho ba Duong Thi U1 s tién tam ung an phi da ndp 1a 200.0004d
(Hai tram nghin dong).

Hoan trd lai cho ba Nguyén Thi U, 6ng Cao Vin G sé tién tam (mg an phi da
ndp 1a 200.000d (Hai tram nghin dong).

Hgén tra lai cho anh Hinh Van T7, chi Q}léch Thi B3 s tién tam ung an phi
da ndp tong cong la 300.000d (Ba tram nghin dong).

- Béi véi sb tién chuyén nhuong d4t ma anh Hinh Van T7, chi Quéach Thi B3
phai giao tra lai cho chi Phan Duy L 150.000.000 déng, do anh Hinh Van T7, chi
Quéach Thi B3 va chi Phan Duy L tu thoa thuan, yéu cau ghi nhan nén cac duong
su khong phai chiu khoan tién 4n phi nay.

[7.2] An phi dan sy phtc tham: Chi Phan Duy L khéng phai chiu.
[8] Chi phi t6 tung khac:

[8.1] Chi phi xem xét tham dinh tai cho: Tong sb tién 9.796.000 dong. Trong
d6 theo hoa don gia tri gia ting s6: 0038861 ngay 17/11/2017 cta Chi nhanh Van
phong dang ky dat dai huyén A, tinh Kién Giang véi so tién 3.988.000d (ba triéu
chin tram tdm muoi tdm nghin déng) do chi Phan Duy L di ndp va hoa don gia tri
gia tang s6: 0000361 ngay 29/10/2019 cta Chi nhanh Van phong dang ky dat dai
huyén A, tinh Kién Giang véi so tién 5.808.000d (Nam triéu tdm tram 1é tdm nghin
d6ng) do anh Hinh Van T7 va ba Quach Thi B3 di nop.

Chi Phan Duy L phai chiu 4.898.000 dong. Chi Phan Duy L di nop
3.988.000 dong, co trach nhiém ndp thém 910.000 dong. Nhung do anh Hinh Vin
T7 va chi Quéach Thi D3 da nop sd tién 910.000 dong nén chi Phan Duy L c6 trach
nhiém tra lai s6 tién 910.000 ddng cho anh Hinh Van T7 va chi Quach Thi D3.

Ba Truong Thi P, chi Phan Thi Héng D1, chi Phan Thi Héng P2, chi Phan
Thi Hong T1 va anh Phan Ky Tran L3 phai chiu 4.898.000 dong. Nhung do anh
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Hinh Vian T7 va chi Quach Thi B3 di nop sb tién 4.898.000 dong nén ba Truong
Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan Thi Hong T1 va
anh Phan Ky Tran L3 c6 trach nhiém tra lai s6 tién 4.898.000 déng cho anh Hinh
Van T7 va chi Quach Thi 3.

[8.2] Chi phi dinh gia: Téng sb tién 11.495.000 dong (Mudi mdt triéu bén
trim chin muoi 1im nghin ddng). Trong d6, theo hoa don gia tri gia ting sd
0000180 ngay 26/12/2018 ctua Cong ty TNHH T13 véi s tién 3.179.000d (ba
tri¢u mot tram bay muoi chin ngan déng), do chi Phan Duy L da ndp va héa don
gia tri gia tang sd: 0000183 ngay 22/01/2021 ctiia Cong ty TNHH T12 véi sd tién
8.316.000d (bdn triéu ba trim mudi sau nghin déng) do anh Hinh Van T7, ba
Quach Thi B3 da ndp.

Chi Phan Duy L phai chiu 5.747.500 dong. Chi Phan Duy L di nop
3.179.000 dong, co trach nhiém nop thém 2.568.500 ddng. Nhung do anh Hinh
Vin T7 va chi Quach Thi B3 da ndp so tién 2.568.500 dong nén chi Phan Duy L
6 trach nhiém tra lai s tién 2.568.500 déng cho anh Hinh Van T7 va chi Quach
Thi b3.

Ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Héng B2, chi Phan
Thi Hong T1 va anh Phan Ky Tran L3 phai chiu 5.747.500 dong. Nhung do anh
Hinh Van T7 va chi Quach Thi D3 d3 nop sd tién 5.747.500 dong nén ba Truong
Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong B2, chi Phan Thi Hong T1 va
anh Phan Ky Tran L3 c6 trach nhiém tra lai so tién 5.747.500 dong cho anh Hinh
Vin T7 va chi Quéach Thi D3.

Vi cac 1€ trén,
QUYET PINH:

- Can ctr khoan 2 Diéu 308 va Piéu 309 B6 luat T tung dan sy nam 2015;

- Ap dung cac 697, 699, 701,702 B6 luat dan sy nam 2005 va cac Piéu 500,
Diéu 649, Piéu 650, Diéu 651 va khoan 1 Diéu 688 Bo luat Dan sy nam 2015;
Piéu 100, biéu 167 va Piéu 203 cua Luét dat dai nam 2013 va Phap 1énh s
10/2009/UBTVQH12 ngay 27/02/2009.

Nghi quyét s6 326/2016/UBTVQH]14 ngay 30/12/2016 cua Uy ban Thudng
vu Qudc hoi quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung an phi
va 1€ phi Toa an.

- Chap nhan mot phan ndi dung khang cao ctia chi Phan Duy L.

- Stra ban an dan sy so thim 30/2022/DS-ST ngay 12/7/2022 cua Toa 4n
nhan dan huyén An Bién, tinh Kién Giang.

Tuyén xu:
1. Chap nhan mét phan yéu cau khai kién chi Phan Duy L.
2. Chap nhan mot phan yéu cau phan té ctia bi don ba Truong Thi P.
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3. Ghi nhén su ty nguyén thoa thuan cia nguyén don chi Phan Duy L do ba
Lé Thi Kim C dai dién theo uy quyén véi bi don ba Truong Thi P, cing nhing
ngudi co quyén loi, nghia vy lién quan va dai dién cua nhiing nguoi c6 quyén lgi,
nghia vu lién quan vé& viéc hiy to di chuc ctia ba Tran Thi B3, duoc phong C5,
thudc S& Tu phép tinh kién giang cong chig ngay 03/01/2010.

4. Ghi nhén sy ty nguyén thoa thuan cua nguyén don chi Phan Duy L do ba
Lé Thi Kim C dai di¢n theo uy quyén véi bi don ba Truong Thi P, cing nhimng
nguoi co quyén loi, nghia vu lién quan va dai di¢n cua nhiing nguoi c6 quyen loi,
nghia vy lién quan, cy thé nhu sau:

- Chi Phan Duy L duogc quan 1y, sir dung thira s6 06 dién tich dat 395.3m?,
c6 vi trf tai cac diém 20,22,23,21 nam trong gidy chirmg nhin quyén str dung dit ba
Tran Thi B3 va thira s6 08 di¢n tich 1a 40,0m’, ¢6 vi tri tai cac diém 26,30,31,27
nam trong hanh lang an toan giao thong. Cu thé cé cac canh:

Canh 20-22 = 14,40m; Canh 22-23 = 30,60m; Canh 23-21 = 12,30m; Canh 21-20
=29,03m.

Canh 26-30 = 8,00m; Canh 30-31 = 5,00m; Canh 31-27 = 8,0m; Canh 27-26
=5,00m.

- Chi Phan Duy L dugc quan 1y, sir dung thira sb 07 dién tich dat 641,1m?
c6 vi tri tai cac diém 22,28,29,23 nam trong gidy chimg nhan quyén sir dung dat ba
Tran Thi B3. Chi Phan Duy L vé&i anh Hinh Van T7 va chi Quach Thi D3 tiép tuc
thuc hién hop chuyén chuyén nhuong quyén st dung dat va cong nhan quyén sir
dung dét theo do dac thuc té thura sb 07 dién tich 641,1m2. Cu thé c6 cac canh:

Canh 22-28 = 20,00m ; Canh 28-29 = 34,00m; Canh 29-23 = 20,00m; Canh
23-22 = 30,60m.

- Gia dinh ba Truong Thi P, chi Phan Thi ang D1, chi Phan Thi ang D2,
chi Phan Thi Hong T1 va anh Phan Ky T2 dugc quyén quan 1y, str dung thira s6 05
dién tich dat 284,1m°, ¢6 vi tri tai cac diém 13, 20,21,19 nam trong glay ching
nhan quyén sir dung dat ba Tran Thi B3 va thira s6 09 dlen tich dat 50m?, ¢ c6 vi
tri tai cac diém 24,25,27,26 nam trong hanh lang an toan giao thong. Cu thé cO cac
canh:

Canh 13-20 = 10,00m; Canh 20-21 = 29,03m; Canh 21-19 = 10,00m; Canh
19-13 = 28,00m.

Canh 24-26 = 10,00m; Canh 26-27 = 5,00m; Canh 27-25 = 10,02m; Canh
25-24 = 5,00m.

- Gia dinh ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2,
chi Phan Thi Hong T1 va anh Phan Ky T2 dugc quyén quan 1y, st dung thira sd
04, dién tich dat 181,5m? c6 cd vi tri tai cac diém 14,13,19,16 va thia s6 10 dién
tich dat 32,9m’, c6 vi tri tai cac diém 5,24,25,6. Gia dinh ba Truong Thi P, chi
Phan Thi Héng D1, chi Phan Thi Héng D2, chi Phan Thi Héng T1 va anh Phan Ky
T2 véi chi Tran Kim T6 1a tiép tuc thuc hién chuyén nhuong quyén st dung dat va
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cong nhan quyén st dung dit theo do dac thuc té thira s6 04 da chuyén nhuong cho
ba Du’ong Thi Ul, ong Tran Van HI, €6 ¢o vi tri tai cac diém 14,13,19,16 =
181,5m? nim trong gidy chimg nhén quyén st dung dat ba Tran Thi B3 va thira sb
10 dién tich dat da chuyen nhuong cho ba Duong Thi Ul, ¢6 vi tri tai cac diém
5,24,25,6 = 32,9m2 nam trong hanh lang an toan giao thong. Cu thé co cac canh:

Canh 14-13 = 6,60m; Canh 13-19 = 28,00m gidp; Canh 19-16 = 6,60m;
Canh 16-14 = 27,20m.

Canh 5-24 = 6,60m; Canh 24-25 = 5,00m; Canh 25-6 = 6,60m; Canh 6-5 =
5,00m.

- Gia dinh ba Truwong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong P2,
chi Phan Thi Hong T1 va anh Phan Ky T2 dugc quyén quan 1y, st dung thira sd
02, dién tich dat 295,3m?, c6 vi tri tai cac diém 15,14,16,17,18 va thtra s6 01 dién
tich dat 170,1m?, c6 vi tri tai cac diém 1,2,3,4,5,6,7,8,9. Gia dinh ba Truong Thi P,
chi Phan Thi Hong D1, chi Phan Thi Hong B2, chi Phan Thi Ho6ng T1 va anh Phan
Ky T2 voi ba Nguyen Thi U va 6ng Cao Van G tiép tuc thuc hién hop chuyen
nhuong quyén sir dung dat va cong nhan quyén st dung dét theo do dac thuc té:
Thira s6 02 dién tich dat ba P d3 sang cho 6 ong Cao Van G va ba Nguyén Thi U co
vi trf tai cac diém 15,14,16,17,18 = 295 ,3m’ ndm trong gidy ching nhan quyén sir
dung dat ba Tran Thi B3 va thira s6 01 dién tich dat di chuyén nhugng cho ong
Cao Van G, ba Nguyen Thi U, ¢6 vi tri tai cac diém 1,2,3,4,5,6,7.8,9 = 170, 1m?
nam trong hanh lang an toan giao thong. Cu thé co cac canh:

Canh 15-14 = 13,10m; Canh 14-16 = 27,20m; Canh 16-17 = 11,00m; Canh
17-18 = 8,90m; Canh 18-15 =13,90m.

Canh 1-2 = 2,00m; Canh 2-3 = 14,40m; Canh 3-4 = 10,30m; Canh 4-5 =
12,50m; Canh 5-6 =5,00m; Canh 6-7 = 11,50m; Canh 7-8 = 9,70m; Canh 8-9 =
8,90m; Canh 9-1 = 14,40m.

Céc thira dat toa lac 4p T, xd T, huyén A, tinh Kién Giang, co vi tri cu thé
theo bién ban xem xét tham dinh tai chd ctia Toa 4n nhan dan huyén An Bién ngay
12/7/2019 va To trich do dia chinh s6: TP 127-2019 ngay 19/10/2019 ctia Chi
nhanh vin phong dang ky dat huyén A xac dinh thuc té ting thta dat.

5. P6i voi thira S(S 03 dién tich 39, 1m?, toa lac ép T, xa T, huyén A, tinh
Kién Giang khong c6 nam trong gidy ching nhan QSD dét cta ba Tran Thi B3 va
cac duong su khong c6 ai yéu cau giai quyét nén Hoi dong xét xtr khong xem xét,
giai quyet

Céc duong su dugc quyén lién hé v6i co quan chirc ning c6 tham quyén 1am
thi tuc diéu chinh, ding ky xin cap gidy chimg nhan quyén sir dung dat theo dung
quy dinh cua phép luat.

Uy ban nhan dan huyén A, Phong Tai nguyén va Mai truong huyén A va
Chi nhanh V dang ky dat dai huyén A, tinh Kién Giang cin ctr vao ban 4n cua Toa
an dé thyc hién diéu chinh hoic cap gidy chimg nhan quyén sir dung dat theo ding
quy dinh cua phép luat.
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6. V& an phi dan su:
6.1 An phi dan sy so tham:

Chi Phan Duy L phai chiu 4n phi trén phan dién tich dit ma chi duogc chia
tinh gia tri theo két qua dinh gia 1a 17.998.920 dong, lam tron 17.999.000 dong,
dugc khau trir s6 tién tam Gng an phi dd ndp 1a 200.000 dong (Hai trim nghin
d6ng), theo lai thu s6 01600 ngay 22/10/2014 caa Chi cuc thi hanh 4n din su
huyén An Bién, tinh Kién Giang. Chi Phan Duy L tiép tuc ndp thém sb tién
17.799.000 dong (Mudi bay triéu bay trim chin muoi chin nghin dong).

Ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan
Thi Héng T1 va anh Phan Ky Tran L3 phai chiu an phi trén phan dién tich dat
dugc chia tinh gia tri theo két qua dinh gia 1a 17.540.470 dong, 1lam tron
17.540.000 dong, dugc khau trir tién tam Gng an phi d3 nop 1a 1.057.000d (Mot
triéu khong trim nim muoi bay nghin dong, do ba Truong Thi P ndp), theo lai thu
s6 0001120 ngay 08/9/2015 cua Chi cuc thi hanh an dan sy huyén An Bién, tinh
Kién Giang. Nhu vay, ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong
P2, chi Phan Thi Hong T1 va anh Phan Ky T2 con phai nop them sO tién an phi 13
16.483.000d (Mudi sau triéu bén trim tam muoi ba nghin dong).

Ba Duong Thi Ul khéng phai chiu an phi dan su so tham. Hoan tra lai cho
s6 tién tam ung an phi da ngp (do 6ng Tran Van H4 nop thay), cho nhimg nguoi ké
thira quyén va nghia vu t6 tung cla ba Duong Thi Ul, téng s6 tién 1a 200.000d
(Hai trim nghin dong), theo lai thu s6 07548 ngay 31/3/2015 cta Chi cuc thi hanh
an dan sy huyén An Bién, tinh Kién Giang.

Hoan tra lai cho ba Nguyén Thi U, ong Cao Vian G s6 tién tam Ung an phi da
ndp 1a 200.000d (Hai trim nghin ddng, do 6ng Phan Thanh C2 ndp thay), theo lai
thu s6 07326 ngay 05/02/2015 cua Chi cuc thi hanh &4n dan sy huyén An Bién, tinh
Kién Giang.

Hoan tra lai cho anh Hinh Van T7, chi Quach Thi B3 s6 tién tam ung an phi
d3 nop 1a 300.000 d (Ba tram nghin dong, do ong Tran Van P4 nop thay), theo lai
thu s6 0001940 ngay 08/7/2019 cua Chi cuc thi hanh 4n dan sy huyén An Bién,
tinh Kién Giang.

6.2. An phi dan su phuc tham: Chi Phan Duy L khong phai chiu. Hoan tra lai
cho chi Phan Duy L sé tién tam ung an phi da ndp 1a 300.000d (Ba trim nghin
d6ng, do ba Phan Thi Kim C3 ndp thay), theo lai thu s6 0004909 ngay 01/8/2022
cua Chi cuc thi hanh an dan sy huyén An Bién, tinh Kién Giang.

7. Chi phi tb tung khéc:

7.1. Chi phi xem xét tham dinh tai chd: Tong sd tién 9.796.000 dong. Trong
d6 theo hoa don gia tri gia ting s6: 0038861 ngay 17/11/2017 cta Chi nhanh Van
phong dang ky dat dai huyén A, tinh Kién Giang véi s6 tién 3.988.000d (Ba triéu
chin trim tAm muoi tdm nghin dong) do chi Phan Duy L d4 nop va hoa don gia tri
gia tang s6: 0000361 ngay 29/10/2019 cua Chi nhanh Van phong dang ky dat dai
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huyén A, tinh Kién Giang véi s6 tién 5.808.000d (Nam triéu tdm tram 1& tdm nghin
dong) do anh Hinh Van T7 va ba Quéach Thi B3 da ndp.

Chi Phan Duy L phai chiu 4.898.000 dong. Chi Phan Duy L di ndp
3.988.000 dong, co trach nhiém ndp thém 910.000 ddng. Nhung do anh Hinh Vin
T7 va chi Quach Thi B3 da nop sb tién 910.000 déng nén chi Phan Duy L ¢6 trach
nhiém tra lai s6 tién 910.000 ddng cho anh Hinh Van T7 va chi Quach Thi D3.

Ba Truong Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan
Thi Hong T1 va anh Phan Ky Tran L3 phai chiu 4.898.000 dong. Nhung do anh
Hinh Vian T7 va chi Quach Thi B3 da ndp sb tién 4.898.000 dong nén ba Truong
Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan Thi Hong T1 va
anh Phan Ky Tran L3 c6 trach nhiém tra lai sb tién 4.898.000 déng cho anh Hinh
Van T7 va chi Quach Thi 3.

7.2. Chi phi dinh gia: Téng sd tién 11.495.000 dong (Mudi mét triéu bdn
trim chin muoi 1im nghin dong). Trong do, theo hoéa don gia tri gia ting sb
0000180 ngay 26/12/2018 cia Cong ty TNHH T13 véi so tién 3.179.000d (Ba
tri¢u mot trdm bay muoi chin ngan déng), do chi Phan Duy L da ndp va héa don
gia tri gia ting sd: 0000183 ngay 22/01/2021 ctia Coéng ty TNHH T12 véi sd tién
8.316.000d (bdn triéu ba trim mudi sau nghin dong) do anh Hinh Van T7, ba
Quach Thi B3 da nop.

Chi Phan Duy L phai chiu 5.747.500 d6ng. Chi Phan Duy L di nop
3.179.000 dong, co trach nhiém ndp thém 2.568.500 dong. Nhung do anh Hinh
Vin T7 va chi Quach Thi B3 da ndp so tién 2.568.500 dong nén chi Phan Duy L
c6 trach nhiém tra lai s tién 2.568.500 déng cho anh Hinh Van T7 va chi Quach
Thi b3.

Ba Truong Thi P, chi Phan Thi Héng D1, chi Phan Thi Héng P2, chi Phan
Thi Hong T1 va anh Phan Ky Tran L3 phai chiu 5.747.500 déng. Nhung do anh
Hinh Vian T7 va chi Quach Thi B3 d4 ndp s tién 5.747.500 dong nén ba Truong
Thi P, chi Phan Thi Hong D1, chi Phan Thi Hong D2, chi Phan Thi Hong T1 va
anh Phan Ky Tran L3 c6 trach nhiém tra lai so tién 5.747.500 dong cho anh Hinh
Vin T7 va chi Quéach Thi B3.

Ké tir ngay ban an, quyét dinh c6 hiéu luc phap luat, nguoi duoc thi hanh an
c6 don yéu cau thi hanh an, néu ngudi phai thi hanh 4n cham tra s tién néu trén,
thi nguoi phai thi hanh 4n con phai tra cho nguoi dugc thi hanh 4n s6 tién i theo
muc 13i suat duoc quy dinh tai khoan 2 Diéu 468 ctia BO luat dan su 2015.

Trudng hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh an
dan sy stra d6i, bo sung thi ngudi duoc thi hanh an dan su, ngudi phai thi hanh an
dan sy c6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, tu nguyén thi
hanh an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7Tb va 9
Luat thi hanh an dan sy stra d6i, bo sung; thoi hi€u thi hanh an dugc thyuc hién theo
quy dinh tai Piéu 30 Luat thi hanh an dan sy stra doi, bd sung.

Ban an phuc tham c6 hiéu luc ké tir ngay tuyén an./.
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Noi nhin: TM. HQI PONG XET XU PHUC THAM

- VKSND tinh Kién Giang; THAM PHAN-CHU TQA PHIEN TOA
- TAND huyén An Bién;

- THA dén su huyén An Bién;
- C4c duong su;

- Luu hd so vu an./. (Pa ky va dong dd'u)

Nguyén Thi Nhién
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