TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Djc 1ap - Tw do - hanh phic

Ban an sd: 225/2024/DS-PT

Ngay 22-7-2024

VIv * ‘Tranh chap quyen su dung dat'
Yéu cau tuyén bé gidy cam két, gidy
1y quyén vé hiéu; yéu cau xir Iy hdu
qua V6 hiéu va huy gidy chimg nhdn
quyén sir dung dat”

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phéin Hpi dong xét xir phiic tham gom co:

Tham phan - Chit toa phién toa: Ong V& Ngoc Thong
Cac Tham phan: Ba Tran Thi Kim Lién
Ong Nguyén Vin Tao

- Thuw ky phién toa: Ong Nguyén Duy Hoang, Thu ky Toa an nhan dan
cap cao tai Pa Nang.

- Pai dién Vién kiém sdt nhin din cép cao tai Pa Nang tham gia phién
toa: Ong Tran Viet Tuan, Kiém sat vién.

Ngay 22 thang 7 nam 2024, tai try so Toa an nhan dan cap cao tai Pa Nang,
xét xtr phtic tham cdng khai vu an dan su phic tham thy ly s6 71/2024/TLPT-DS
ngay 12 thang 4 nam 2023 Vé viéc: “Tranh chép quyén st dung dat; Yéu cau tuyén
bé gidy cam két, glay uy quyen vo hiéu; yéu cau xu ly hau qua vo hiéu va huy gidy
chtng nhan quyén sir dung dat”. Do Ban &n dan su so tham s 06/2024/DS-ST ngay
30 thang 01 nam 2024 ctia Toa 4n nhan dan thanh phd Ba Néng bi khang céo. Theo
Quyét dinh dua vu an ra xét xa s6 1375/2024/QD-PT ngay 04 thang 7 nam 2024,
gitra cac duong su:

- Nguyén don: Ba L& Thi H, sinh nam 1938; dia chi: S0 A dudng T, phuong
H, quan C, thanh pho Ba Nang.

Nguoi dgi dién theo 1y quyén cia ba Lé Thi H: 6ng Nguyén Dinh T, sinh
nam 1958; dia chi: K duong D, quan T, thanh pho Ba Nang. C6 mat.

Nguroi bdo vé quyén, loi ich hop phap cia nguyén don: dng Pham Ngoc H1 -
Luat su ctia Van phong luat su Dong Théng thuoc Poan Luat su thanh phd B. C6
mat.

- Bi don: 6ng :I'rﬁn Van P, sinh nam 1969 va ba Lé Thi Ngoc D, sinh ndm
1973; cung dia chi: T6 D, phuong H, quan H, thanh pho Ba Nang.
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Nguoi dai dién theo 1iy quyén ciia 6ng Tran Van P va ba Lé Thi Ngoc D: ba
Lé Thi Thanh P1, sinh nam 1982; dia chi: F N, thanh pho Da Nang. C6 mat.

- Ngwoi c6 quyén lgi, nghia vu lién quan:

1. Ong Nguyén Van T1; dia chi: S6 B duong N, phuong H, quan C, thanh phé
DPa Nang. C6 Pon xin xét xtr vang mit.

, 2. I§a Ngu,yen Thi Lé T2; dia chi: S6 A duong T, phuong H, quan C, thanh
pho Ba Nang. Vang mat.

_ 3.Ba Ho Thi N; dia chi: S6 D duong B, phuong H, quan C, thanh pho ba
Nang. Hién dang chap hanh an tai Trai Giam B, tinh Thura Thién Hué. Vang mat.

4. Uy ban nhan dan phuong H, quan C, thanh phé Pa Nang; dia chi: S6 A
duong H, phuong H, quan C, thanh pho Pa Nang. C6 Pon xin xét xir Vang mit.

5. Uy’ban nhan dan quan C, thanh phd Pa Ning; dia chi: S6 D duong O, quan
C, thanh pho Pa Nang. Vang mit.

Nguwoi khang cao: nguyén don ba Lé Thi H.
NOQI DUNG VU AN:

Theo Pon khdi kién ngay 30/10/2020 va qué trinh gidi quyét vi an ba Lé Thi
H trinh bay:

Niam 2011, gia dinh ba L& Thi H bi giai téa du an khu d6 thi S dugc UBND
thanh phé B b tri 03 16 dat tai dinh cu (01 16 duwong 15m va 02 16 dudng 7,5m dién
ho chinh khu E, E Mr-KDC Nam cau C theo Quyét dinh s6 7940/QD-UBND ngay
15/10/2010 va Cong van sd 499 ngay 30/01/2012 cia UBND thanh phé b.

Khoang thang 02/2012, ba H dua toan bd ban chinh 03 hd so nay cho ba Hb
Thi N véi thoa thuan: Lo dudng 15m ba N méi gisi ban cho ba H véi gia 1 ty dong,
02 16 dat duong 7,5m d6i 1én duong 10,5m va ba H bl cho ba N 250 triéu dong.
Khoang thang 4/2013, ba H yéu cau ba N giao dat duong 10,5m cho ba H 1am nha
thi ba N chi cho ba H 02 16 dat duong 10,5m (16 s6 1455 va 16 6 1456), ba N lién
hé Ban giai phong mat bang bo moc gidi cho ba H 1am nha. Nhiéu Ian ba H yéu cau
ba N tra s6 tién ban 16 dat duong 10,5m va giao Giay ching nhan quyén su dung dat
(Viét tac thanh GCNOSD dat) 02 16 dat duong 10,5m (16 s6 1455 va 16 s6 1456) cho
ba H nhung ba N 1an lira né tranh cho dén khi bi bét.

Khi ba N bj bat thi ba H ¢6 t6 cdo vu viéc nay dén Co quan canh sat diéu tra
Cong an thanh phd B. Bén ngay 25/7/2018, Co quan canh sat diéu tra Cong an
thanh phd B c6 Ban két luan diéu tra vu an hinh su dé nghi truy t6 da két luan: “Vao
nam 2010, H5 Thi N c6 hanh vi lira ddo chiém doat tai sdn cua ba H sé tién
480.000.000 dong va 02 phiéu nhdn ddt doi véi 02 16 dat dwong 7,5m gom 16 s 32
B2.12 va 16 s¢ 320.B2.13 Khu E mé réng khu dan cu N cau C. Ba H khai théa thudn
doi 02 16 dat néi trén cho HO Thi N @¢ lay 02 16 dar dwong 10,5m ba H phai b cho
Ho6 Thi N s6 tién chénh Iéch 250.000.000 VND. Hi¢n nay, ba H da lam nha trén 16
dat dwong 10,5m 16 s6 1455 va 1456 Khu E cau C nhung HO ‘Thi N khdng giao s
do cho ba H nhu da thoa thugn. Tuy nhién ba H khong cung cdp diwrot bat ky tai liéu
nao thé hién viéc nhdn tién hogc nhdn phiéu phdn dat. Mat khac, H6 Thi N khéng

2


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BAc%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%2048,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20C%C6%B0%E1%BB%9Dng%20B%E1%BA%AFc,%20qu%E1%BA%ADn%20H%E1%BA%A3i%20Ch%C3%A2u,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20%C3%B4ng%20Tr%E1%BA%A7n%20V%C4%83n%20Ph%C3%BAc%20v%C3%A0%20b%C3%A0%20L%C3%AA%20Th%E1%BB%8B%20Ng%E1%BB%8Dc%20Di%E1%BB%87p:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Thanh%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201982%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%2069%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%2069%20Ng%C3%B4%20Gia%20T%E1%BB%B1,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20To%C3%A0n%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20296%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Quang%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20296%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Quang%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20296%20%C4%91%C6%B0%E1%BB%9Dng%20Nguy%E1%BB%85n%20Quang%20L%C3%A2m,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20L%E1%BB%87%20Thu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20%C4%90%E1%BB%91c%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2042%20%C4%91%C6%B0%E1%BB%9Dng%20%C4%90%C3%B4%20%C4%90%E1%BB%91c%20L%E1%BB%99c,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20111%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Ng%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%20111%20%C4%91%C6%B0%E1%BB%9Dng%20Ho%C3%A0ng%20Ng%C3%A2n,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20%C4%90%C6%B0%E1%BB%9Dng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%91%2040%20%C4%91%C6%B0%E1%BB%9Dng%20%C3%94ng%20%C3%8Dch%20%C4%90%C6%B0%E1%BB%9Dng,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Hoa%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201938%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20S%E1%BB%91%20150%20%C4%91%C6%B0%E1%BB%9Dng%20Thanh%20H%C3%B3a,%20ph%C6%B0%E1%BB%9Dng%20H%C3%B2a%20Xu%C3%A2n,%20qu%E1%BA%ADn%20C%E1%BA%A9m%20L%E1%BB%87,%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20%C4%91%C3%B4%20th%E1%BB%8B%20sinh%20th%C3%A1i%20H%C3%B2a%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20E%20Mr-KDC%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nga
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20%C4%90%C3%A0%20N%E1%BA%B5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20d%C3%A2n%20c%C6%B0%20Nam%20c%E1%BA%A7u%20C%C3%A2m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20E%20m%E1%BB%9F%20r%E1%BB%99ng%20khu%20d%C3%A2n%20c%C6%B0%20Nam%20c%E1%BA%A7u%20C%E1%BA%A9m%20L%E1%BB%87
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20H%E1%BB%93%20Th%E1%BB%8B%20Nga%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Tr%E1%BA%A1i%20Giam%20B%C3%ACnh%20%C4%90i%E1%BB%81n,%20t%E1%BB%89nh%20Th%E1%BB%ABa%20Thi%C3%AAn%20Hu%E1%BA%BF

thira nhdn bat ky ngi dung ndo trong Pon té cdo cua ba H, Do vdy khéng cd tai liéu
ciing nhuw can cuw dé xu ly”.

Sau nay ba H ay quyén cho toi thu thap tai liéu cac chang lién quan khac xéac
dinh duogc: Lo dét s6 33 phan khu B duong 15m Khu E (CD) Khu déan cu N, ba N
chuyén nhuong cho dng P va ba D bang hinh thutc ba N cau két véi bng Nguyen
Van T1 la Chu tich UBND phuong H Gidy uy quyén va gidy cam két giao quyén
dung tén trén GCNQSD 16 dét s6 33 phan khu B2-35 duong 15m Khu E (CD) Khu
dan cu Nam cau cam Lé cho dng P va ba D.

Do6i voi 02 16 dat duong 10,5m (16 s6 1455 va 16 s6 1456) ma ba H 1am nha &
hién nay thi 16 dat s6 1455 cua ba Ho Thi X duoc Cong ty TNHH V va Kinh doanh
nha Pa Ning b tri tai dinh cu theo Quyét dinh sé 7379/QD-UBND ngay 28/9/2010
cia UBND thanh phd B; con 16 s6 1456 khu B loai duong 10,5m 1a cua 6ng Huynh
L va ba Ho Thi C dugc Cong ty TNHH V va Kinh doanh nha Pa Ning b tri tai
dinh cu theo Quyét dinh s6 4715/QD-UBND ngay 06/6/2011 cua UBND thanh phd
p.

Puoc biét 02 16 dat nay ba N lira dao chiém doat cua cac ca nhan nhu di dé
cap trén nén ba N khong lam dugc GCNQSD dit cho ba H. Bang thoi tai Ban an sé
304/2019/HSPT ngay 22/10/2019 cta Toa &n nhan dan cip cao tai Pa Néng, Hoi
ddng xét xtr nhan dinh: ba L& Thi H c6 quyén khoi kién vu an dan sy tai Toa &n cd
tham quyén dé bao vé quyén, loi ich hgp phép caa minh.

Do d6 dé bao vé quyén loi ich hgp phéap caa ba H, toi d& nghi Toa an:

Tuyén bd “Gidy 1y quyen va gidy cam két giao quyén dung tén trong giay
ching nhan quyén su dung dat tai dinh cu” gitta ba Lé Thi H véi ong Tran Van P
va ba Lé Thi Ngoc D do uy ban nhan dan phuong H ngay 06/3/2012 1a vo hiéu.

Tuyén huy GCNQSD dat quyén so hitu nha ¢ va tai san gan lien véi dat so
BK 312332 do S¢ Tai nguyén va Moi truong thanh pho B cap ngay 23/4/2012 cho
ong PvabaD.

Buoc 6ng P va ba D tra lai cho ba H Lo dét s6 33 phan khu B2-35 duong 15m
Khu E (CD) Khu dan cu N.

Trong qué trinh giai quyét cing nhu tai phién toa Nguoi dai dién theo uy
quyén cua ba H rat mot phan y&u cau khai kién vé viéc hiy GCNQSD dat quyén so
hitu nha & va tai san gan lién véi dat sé BK 312332 do UBND quén C, thanh phé
Pa Nang cip ngay 23/4/2012 dung tén 6ng P va ba D va thay d6i yéu cAu nhu sau:

Tuyén bé “Gidy uy quyen va gigy cam két giao quyén d‘wng tén trong gidy
ching nhdn quyén sir dung dat tdi dinh cw” gitta ba H véi dng P va ba D do Uy ban
nhan dan phuong H ngay 06/3/2012 la vo hiéu; dng P va ba D tra cho ba H gia tri 16
dat 1a 1.500.000.000 ddng chix khdng yéu cau tra lai 16 dat s6 33 phan khu B duong
15m Khu E (CD) Khu déan cu N.

Trong qua trinh giai quyét vu dn ciing nhi tai phién toa ngay 28/02/2022 Pai
dién theo uy quyén cua bi don - ba Lé Thi Thanh P1 trinh bay:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Di%E1%BB%87p
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Viéc 6ng P, ba D nhan chuyén nhuong tir ba Lé Thi H la hoan toan tu nguyén,
viéc chuyén nhuong 12 hop phap va ngay tinh nén can duoc phap luat bao v¢. Ngay
06/3/2012 ba H da lam giay cam két vé viéc giao quyén dung tén trong GCNQSD
dat va Gidy uy quyén dé 6ng P va ba D nop tién si dung dat, ky nhan hop dong tai
dinh cu véi Cong ty, lién hé 1am hop dong ky chuyén quyén su dung dat doi voi 16
dat noi trén. Do vay, t6i dé nghi Toa an khéng chap nhan yéu cau khai kién cua
nguyén don.

Ngueoi c6 quyén loi, nghia vu lién quan - ba H6 Thi N trinh bay:

Nam 2011, toi hanh nghé kinh doanh bat dong san, trén co s& d6 ba Lé Thi H
c6 nho toi gioi thiéu 03 16 dat trong d6 16 dat s6 33 phan khu B2-35 duong 15m Khu
E (CD) Khu dan cu Nam cau cam Lé tdi gigi thiéu cho 6ng P va ba D mua. Do thoi
diém nay chua c6 viéc chuyén nhuwong bang Hop ddng ddi véi phiéu dat do dé toi
dan céc bén ra UBND phuong H dé lam thi tuc cam két giao quyén dung tén trong
GCNQSD dit, tat ca cac thi tuc nay déu do ba H ty nguyén thuc hién dung phap
luat, ba H di nhan tién mua dét tir 6ng P, ba D gia bao nhiéu toi khdng nha, toi ciing
chi huong phan chénh léch tir viéc méi gidi, sau d6 tha tuc cap GCNQSD dat cho
6ng P ba D thuc hién toi khéng con lién quan gi nita. Do vay, toi dé nghi Toa &n
khong chap nhan yéu cau khai kién cia nguyén don.

Tai phién toa so tham ngay 21/02/2022 Nguoi dai dién theo uy quyén cua ba
Lé Thi H @& nghi HDXX trung cdu giam dinh dau vén tay (Diém chi) trén Gidy cam
két vé viéc giao quyén dimg tén trong GCNQSD dit tai dinh cu va Gidy uy quyén
ngay 06/3/2012 c6 phai cua ba Lé Thi H hay khong? HDXX da quyét dinh tam
nguing phién tda va tién hanh trung cau giam dinh theo yéu cau cia Nguoi dai dién
theo uy quyén cua ba H.

Tai Két luan giam dinh s6 1009/KL-KTHS ngay 30/11/2023 cua Phong K -
Cong an thanh phé B da két luan: '”Ddu in van tay mang tén ba Lé Thi H mdu can
gidm dinh ky hiéu Al so véi ddu in van tay 6 ngon tré phdi ghi tén Lé Thi H trén ch/
ban mdu so sanh ky hiéu M 1a ddu van tay cia cling mét nguoi; Ddu van tay mang
tén Lé Thi H mau cdn giam dinh ky hiéu A2 la ddu van tay photocopy mo, nhoé
khong thé hién ré ddic diém nén khéng gidm dinh”.

Tai phién toa so thim ngdy 16/01/2024, nguoi dai dién theo uy quyén cua ba
Lé Thi H gitt nguyén yéu cau khai kién va cung cap: Ban sao Phiéu chuyén don to
gidc s6 22/BTCD ngay 10/01/2024 cua Ban tiép cdng dan voi noi dung: .. Ban tiep
cong dan chuyén don t6 giac cua ong Nguyen Dinh T doi Voi ong Nguyen Van T1
co hanh vi ching thuc chiz ky gidy 1y quyén va glay cam két khdng co6 mat cua
ngueoi Yeu cau dén Cong an quan C xem xét giai quyét”’; Thong bao sé6 03/TB-C01-
P3 ngay 05/01/2024 cua Van phong Co quan CSDT - By C1 véi ngi dung: “Van
phong co quan CSDT - Bo Cl da chuyen don to giac cua ong Nguyen Dinh T doi
véi ong Nguyén Vin T1 ¢ hanh vi chung thuc chir ky gidy 1y quyén va glay cam
két khong c6 mat ciia nguwoi yéu cau dén Co quan CSPT - Cong an thanh phd B dé
gigi quyét theo quy dinh phap lugt” va Thong bao két qua giai quyét td céo sd
155/TBUBND ngay 07/12/2023 cia UBND quan C véi két luan: “Ngi dung to céo
doi véi 6ng Nguyén Van T1, nguyén Chu tich UBND phuong H ¢6 hanh vi chiing
thuc chir ky trai quy dinh phap ludt la diing toan bo .
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Tgi Bdn &n dan sw so' tham sé 06/2024/DS-ST ngay 30/01/2024 Toa &n
nhan dan thanh phé Pa Nang quyét dinh:

Can ctr cac biéu 122, 127 va 132 cta Bo luat Dan su;
Can ctr cac Diéu 147, 227, 244, 271 va 273 cua Bo luat T4 tung dan su:

Cin cir diem d khoan 1 Piéu 12 Nghi quyét so 326/2016/UBTVQH14 ngay
30 thang 12 nam 2016 cua uy ban thuong vu Quoc Hoi quy dinh veé mic thu, mien
giam, thu, nop, quan ly va sur dung an phi, 1€ phi Toa an. Xir:

1. Dinh chi yéu cau khoi kién cua ba Lé Thi H vé viéc tuyen huy Glay chang
nhan quyén sir dung dat quyen s¢ hitu nha ¢ va tai san gan lién véi dat sb BK
312332 do UBND quén cam L, thanh phé Da Néng cip ngay 23/4/2012 cho 6ng
Tran Van P va ba Lé Thi Ngoc D.

2. Khong chap nhan yéu Cau khoi kién cua ba Leé Thi H Vé Vviéc yéu cau
Tuyén bo “Giay uy quyen va gidy cam két giao quyén ding tén trong gidy chang
nhan quyén su dung dat tai dinh cu” giita ba L& Thi H voi 6ng Tran Van P, ba Lé
Thi Ngoc D do ay ban nhan dan phuong H ngay 06/3/2012 14 vo hiéu va yéu cau xir
ly hau qua vo hiéu budc 6ng Tran Vin P, ba Lé Thi Ngoc D tra lai cho ba Lé Thi H
gia tri 16 dat 1a 1.500.000.000 dong;

Ngoai ra, ban 4n so tham con quyet dinh vé chi phi to tung, an phi, nghia vu
thi hanh an va quyén khang cao.

Tai phién toa phtic thAm hém nay:

Nguoi dai dién theo uy quyén cua ba L& Thi H van gitr nguyén yéu cau khang
cao va khoi kién.

Y kién cua ong Nguyén Pinh T: tai phién toa phuc tham ong T rat phan yéu
cau dé nghi Hoi dong Xét xtr huy ban an so tham dé Toa an so tham giam dinh lai
Gidy cam két giao quyén ding tén trong GCNQSD dat tai dinh cu gitra ba H vai
6ng P, ba D do tiy ban nhan dan phuong H ngay 06/3/2012, muc diém chi dau van
tay cua ba H 13 myc goc hay muc may in. Ong T dé nghi Hoi dong xét xir sira ban
an so tham, bugc 6ng P ba D tra lai gié tri 16 dat 1a 1.500.000.000d6ng.

Y kién cua Ludt s Pham Ngoc H1: dé nghi Hoi dong Xet Xur chap nhan yéu
cau khoi ki¢n va khang cao cua ba L& Thi H tuyén bé Gidy uy quyén va giay cam
két giao quyén dung tén trong GCNQSD dét tai dinh cu gitra ba H véi éng P, ba D
la vo hiéu; budc dng P, ba D tra lai cho ba H gia tri 16 dat 1a 1.500.000.000 déng.

Y kién cua ba L& Thi Thanh P1: yéu cau khai kién va khang céo cua ba H 1a
khong ¢ cin ctr; dé nghi Hoi ddng xét xir khéng chap nhan khang cao cua ba H, git
nguyén bnar an so tham.

Y kién Kiém sdt vién dai dién Vién kiém sat nhan dan cdp cao tai Ba Nang:
- Ve t6 tung: Hoi dong xét xir phiic tham, nhimg ngudi tién hanh t6 tung va
nhitng nguoi tham gia to tung da chap hanh dung quy dinh cta Luat to tung dan su.
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Tai phién toa phic tham, vang mét nhiimg nguoi c6 quyen loi nghia vu lién
quan; tuy nhién, ddy 1a phién toa dan sy phl]C tham duoc Toa an triéu tap hop 1€ lan
thar hai @€ nghi Ho1 dong xét xir giai quyét vu an theo quy dinh phap luat.

- V& ndi dung: trén co s& Xem Xét c4c tai liéu, chung ci ¢6 tai hd so vu an va
trinh bay cta duong su tai phién toa, dé nghi H6i dong xet xu phic tham khéng
chap nhan khang céo cua ba Lé Thi H, gitr nguyén ban an dan sy so tham

NHAN PINH CUA TOA AN:

Sau khi nghién cizu cac tai liu cd trong hé so vu dn da dwoc tham tra tai
phién toa; can cir vao ket qud tranh ludn tai phién toa; trén co so xem xét day du,
toan di¢n ching cur, y kién cua cdc bén dwong sw va cua dai dién Vién kiém sét.

[1] vé tha tuc t6 tung: tai phién tda phlc tham, viang mit nhitng ngudi c6
quyén loi nghia vuy lién quan khong co ly do, riéng uy ban nhan dan phuong H va
ong Nguyen Vin T1 c6 don xin xét xir vang mat nén Hoi dong xét xir can cir Vao
khoan 3 Biéu 296 cua Bo luat T tung dan sy xét xir vang mit cac duong sy noi
trén.

[2] Vé noi dung: xét yéu cau khang cdo cua ba Lé Thi H khong dong y toan
bo ban an so tham va dé nghi huy ban 4n so thim dé Toa an so tham giam dinh lai
Gidy cam két giao quyén dung tén trong GCNQSD dét tai dinh cu gitra ba L& Thi H
va 6ng Tran Vin P véi ba Lé Thi Ngoc D do ty ban nhan dan phuong H ngay
06/3/2012, myc diém chi dau van tay caa ba H 1a muc géc hay muc may in nén Hoi
ddng xét xtr khong xem xét; sau do, tai phién toa phlc tham 6éng T thay do6i yéu cau
dé nghi Hoi ddng xét xir stra ban 4n so tham, budc 6ng P ba D tra lai gia trj 16 dat 1a
1.500.000.000d0ng.

[3] Hoi dong xét xir nhan thay: ngay 06/3/2012, ba Lé Thi H da lam Giay uy
quyén cho dng Tran Van P va ba L& Thi Ngoc D véi noi dung: “Puoc thay mat
chang t6i lién hé véi Co quan c6 tham quyén lam céc thu tuc lién quan téi 16 dat so
33 phan khu B dwong 15m khu E (CD) khu dédn cw Nam cau C”; cing ngay ba Lé
Thi H c6 Gidy cam két véi noi dung: “... cho phép téi dwoc giao quyén ding tén 16
dat s6 33 phan khu B2-35 dwong 15m khu E (CD) khu dén cw Nam cau C cho éng P
va ba D... ” ca hai vin ban trén ba L& Thi H cam két khdng khiéu nai hoic tranh
chap va c6 xac nhan cuia UBND phuong H. Viéc chuyén nhuong 16 dat ndi trén tai
thoi diém 1a phu hop voi quy dinh tai Cong van s6 11/UB-VP ngay 04/01/2005 va
Cong vin s& 509/UB-VP ngay 26/01/2005 cua UBND thanh phé b.

[4] Xét thdy, theo Két luan giam dinh sé 1009/KL-KTHS ngay 30/11/2023
ctia Phong K - Cong an thanh phd D thi “ddu in van tay mang tén ba Lé Thi H mdu
can gidm dinh ky hiéu Al so véi ddu in van tay ¢ ngon tré phai ghi tén Lé Thi H trén
chi ban mdu so sanh ky hiéu M 1a ddu van tay cua cing mét nguoi”. Ong T cho
rang khéng c6 viéc giao nhan tién chuyén nhuong quyén sir dung dat nén Gidy cam
két giao quyén dung tén trong GCNQSD dit tai dinh cu ngay 06/3/2012 chi la gia
tao nén vo hiéu. Theo loi trinh bay cua ba H thi gitra ba H va ba N c0 thoa thuan
“02 16 dat dwong 7,5m doi 1én dwong 10,5m va ba H bl cho ba N 250 triéu dong”.
Nhu vay di c6 thoa thuan gitra ba H va ba N vé viéc thanh toan nén ba H da lam
Gidy cam két giao quyén dtng tén trong GCNQSD dat tai dinh cu ngay 06/3/2012
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ma khong co viéc thanh toan tlen la phu hop. Dong thoi, ngay 23/4/2012 UBND
qUan C da cAp GCNQSD dét quyén s& hiru nha & va tai san gan lién véi dat cho ong
P va ba D, sau d6 6ng P va ba D da lam nha dé kinh doanh tir d6 dén nay, ba H séng
gan d6 nhung khong co y kién phan ddi, khiéu nai gi; hay doi éng P va ba D phai tra
no tién 16 dat Pén nam 2020 (08 nam sau) ba H mai khai kién mic di ba H ¢6 nha
cach 16 dat s6 33 khoang 1,5km cuing phuong H.

[5] D6i véi yéu cau Tuyén bé Gidy ty quyén ngay 06/3/2012 giita ba Lé Thi
H va 6ng Tran Vin P; ba Lé Thi Ngoc D v0 hi¢u: tuy khong giam dinh duoc dau
van tay trén Glay uy quyen ngay 06/3/2012 c6 phai cua ba H hay khong nhung Giay
uy quyen va Giay cam két dugc xac lap va ching thuc clng thoi diém. Hon nira ba
H dé nghi tuyén bd Glay uy quyen va Glay cam két vo hiéu voi muc dich budc ong
P va ba D trd lai gia tri 16 dat véi s6 tién 1.500.000.000 déng, nhung chi véi Gidy
cam két giao quyén ding tén trong GCNQSD dat tai dinh cu ngay 06/3/2012 thi 6ng
P va ba D ciing di du diéu kién dé duoc cip GCNQSD dit.

[6] V6i nhiing tai ligu, chang cu néu trén, Toa an cap so tham khong chap
nhan yéu cau khoi kién caa ba Lé Thi H ciing nhu dé nghi cia nguoi bao vé quyen
va lgi ich hop phap cua ba H vé viéc yéu cau tuyén bd Giay uy quyén va gidy cam
két giao quyén dung tén trong GCNQSD dét tai dinh cu gitra ba H véi éng P, ba D
la vo hiéu; budc 6ng P, ba D tra lai cho ba H gi4 tri 16 dat 1a 1.500.000.000 déng la
cO can cu.

[7] Tt nhiing phan tich trén, Hoi ddng xét xtr xét thay ba Lé Thi H khang cao
nhung khong cung cap tai liéu, chung ct gi méi dé 1am thay d6i quyét dinh caa ban
an so’ tham. Y kién cia Kiém sat vién phd hop véi nhan dinh cua Hoi dong xét xir
nén can chap nhan, bac khang co cua ba H, giit nguyén ban an so tham.

[8] VVé chi phi t6 tung: do khdng chap yéu cau khai kign nén ba Lé Thi H phai
chiu chi phi tham dinh gia 1a 8.000.000d; chi phi xem xet, thdm dinh tai chd la
1.000.000d va Chi phi giam dinh 1a 3.570.000 dong. (Pa nop va chi xong).

[9] Vé an phi dan su so tham va phuc tham: do ba Leé Thi H la nguoi cao tuoi
va ¢6 Pon xin mién an phi nén can ctt Nghi quyet s6 326/2016/U BTVQH14 ngay
30 thang 12 nam 2016 ctia iy ban thudng vu Quéc Hoi quy dinh vé murc thu, mién
giam, thu, nop, quan ly va st dung an phi, 1¢ phi Toa an mién toan bo an phi dan sy
so tham va phuc tham cho ba H.

Vi cac I& trén;
QUYET PINH:
Can ctr khoan 1 DBiéu 241 cta Bo Luat té tung dan su.

Ap dung cac Biéu 122, 127 va 132 caa Bo luat Dan su; Nghi quyét so
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cia Uy ban Thudng vu Quéc
hoi quy dinh vé muac thu, mién giam, thu, nop, quan ly va st dung an phi, 1& phi Toa
an. Tuyén xu:
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1. Béc khang céo cua ba Lé Thi H; giir nguyén Ban an dan su so tham s6
06/2024/DS-ST ngay 30 thang 01 ndam 2024 cuia Toa an nhan dan thanh pho ba
Nang.

2. Pinh chi yéu cau khoi kién cua ba Lé Thi H vé viéc tuyén hay Gidy ching
nhan quyén sir dung dat quyén so hitu nha ¢ va tai san gan lién voi dat sé6 BK
312332 do UBND quan C, thanh phé Ba Nang cap ngay 23/4/2012 cho 6ng Tran
Van P va ba Lé Thi Ngoc D.

3. Khong chap nhan yéu cau khoi kign cua ba Lé Thi H Vé viéc yéu cau
Tuyén bé “Giay uy quyen va gidy cam két giao quyén dimg tén trong gidy ching
nhdn quyén si dung dat tai dinh cw” gitra ba L& Thi H véi 6ng Tran Vin P, ba Lé
Thi Ngoc D do Uy ban nhan dan phuong H ngay 06/3/2012 13 vo hiéu va yéu Cﬁu XUr
ly hau qua vo hiéu budc 6ng Tran Vian P, ba Lé Thi Ngoc D tra lai cho ba Lé Thi H
gia tri 16 dat 1a 1.500.000.000 dong.

4. Vé chi phi to tung: Chi phi tham dinh gi4 1a 8.000.000 dong chi phi xem
Xét tham diph tai cho tham dinh tai cho 1a 1.000.000d va Chi phi giam dinh la
3.570.000 dong ba Lé Thi H phai chiu. (Pa nop va chi xong).

5. Ve an phi dan su so tham va phtc tham: mién toan bo an phi dan su so
tham va phuc tham cho ba Lé Thi H.

Ban &n phc tham co hiéu luc phap luat ké tir ngay tuyén an ./.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cép cao tai Da Ning;
- TAND TP Pa Ning;
- VKSND TP Pa Ning;
- Cuc THADS TP ba Nang;
- Nhitng nguoi tham gia t6 tung;
- Luu HSVA, P.HCTP, LT.
Vo Ngoc Thong
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