TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
THI XA VINH CHAU Boc 1ap - Tw do - Hanh phic
TINH SOC TRANG
Ban an s6: 01/2021/DS-ST
Ngay: 13 - 01- 2021
“¥V/v Tranh chdp no hui”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THI XA VINH CHAU

- Thanh phan Hgi déng xét xi so' tham gém co:

Tham phén - Chui toa phién toa: Ba V6 Thi Hiéu.

CAc Hgi tham nhan dan:

1. Ong Triéu Khéanh Long;

2. Ong Thai Trung Nghia.

- Thu ky phién toa: Ong Nguyén Dinh Hung, Thu ky T0a an nhan dén thi x4
Vinh Chau.

- Pgi dién Vign Kiém sat nhan dan thi xa Vinh Chdu tham gia phién Toa:
Ong Ly Pém — Kiém sat vién.

Trong ngay 13 thang 01 nam 2021 tai tru s& Toa an nhan dan thi xa Vinh
Chau xét xu so tham cong khai vu an dan sy thy Iy so: 51/2020/TLST-DS, ngay 23
thang 4 nam 2020 vé “Tranh chdp no hyui” theo Quyét dinh dua vu an ra xét Xt s6:
27/2020/QDXXST-DS ngay 25 thang 11 nim 2020 va Quyét dinh hodn phién toa sé:
28/2020/QBST-DS ngay 18 thang 12 nam 2020 gitra cac duong su:

* Nguyén don: Ba Huynh Thi Th , sinh nam 1971 (C6 mat);

Pia chi: S6 nha 60 ap N, x4 L , thi xd Vinh Chau, tinh Séc Tring.

* Bj don:

-Ba V& Thi D, sinh nam 1975 (C6 don xin xét xir vang mit);

- Ong Ng6 Van A , sinh nam 1973 (Vang mat).

Cung dija chi: S6 nha 11 ap N, x4 L , thi x4 Vinh Chau, tinh Séc Tring.

Ngueoi bao vé quyén va loi ich hop phap cho bi don V6 Thi D : Ba Nguyén
Chuc L, sinh nam 1980; la Luat su van phong luat su L N — thudc doan Luat su tinh
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Bac Liéu (C6 don xin xét xtr vang mat).

Dia chi: S6 nha 01 Tr , Khém C, Phuong B, thanh phé Bac Liéu, tinh Bac
Liéu.

* Nguwoi ¢6 quyen loi, nghia vu lién quan: Ong Nguy@n Thanh Ng , sinh nim
1971.

Pia chi: S6 nha 60 4p Nam Cian, x3 Lai Hoa, thi x4 Vinh Chau, tinh Sdc
Trang.

Ngueoi dai dién theo sy quyén cua Nguwoi ¢6 quyen loi, nghia vu lién quan
6ng Nguyén Thanh Ng: Ba Huynh Thi Th , sinh ndm 1971 (C6 mat);

Pia chi: S5 nha 60 ap N, x4 L, thi x4 Vinh Chéu, tinh Séc Trang.

NOI DUNG VU AN:

Trong don khéi kign ngay 13/3/2020, qua trinh gidi quyét vu dn ciing nhw
tai phién toa so tham nguyén don dong theoi la ngwoi dai dién theo iy quyén cria
nguwoi cO quyén lgi, nghia vu lién quan ba Hupnh Thi Th trinh bay:

Ba Huynh Thi Th lam dau thao hui, trong d6 c6 vo chong ba V6 Thi D va
6ng Ngo Van A tham gia choi hyi do ba Th lam dau thao, cac day hui cu thé nhu
sau:

Day hui thtt 01: M¢ ngdy 15/5/2017 (al), hui mdi thang x6 1 lan,
3.000.000d5ng/thang, c6 36 chan, vo chong ba D — ng A tham gia 2 chan, da hot hét
2 chan. Sau khi hot hui vo chong ba D — dng A dong hui chét nira ching rdi ngung,
con no lai 2 ky hui chét x 3.000.000d6ng x 2 chan = 12.000.000d0ng.

Day hui tha 02: Mo ngay 05/10/2017 (al), hui mdi thang xo 1 lan,
1.000.000dong/thang, c6 48 chan, vo chong ba D — 6ng A tham gia 2 chan, da hét
hét 2 chan. Sau khi hét hui vo chéng ba D — 6ng A déng hui chét naa chung roi
ngung, con no lai 10 ky hui chét x 1.000.000d6ng x 2 chan = 20.000.000d6ng.

Day hui thtr 03: M& ngay 10/9/2017 (al), hui mdi thang x6 1 lan,
3.000.000ddng/thang, ¢ 36 chan, vo chong ba D — 6ng A tham gia 2 chan, di hét
hét 2 chan. Sau khi hét hui vo chong ba D — 6ng A dong hui chét nira chung rdi
ngung, con no lai 7 ky hui chét x 3.000.000d0ng x 2 chan = 42.000.000d6ng.

Day hui tha 04: Mo ngay 10/11/2017 (al), hui mdi thang x6 1 lan,
2.000.000dong/thang, c6 36 chan, vo chong ba D — 6ng A tham gia 3 chan, da hét
hét 3 chan. Sau khi hét hui vo chong ba D — dng A dong hui chét ntra chung roi
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ngung, con no lai 9 ky hui chét x 2.000.000d0ng x 3 chan = 54.000.000d6ng.

Day hui tha 05: Mo ngay 25/01/2018 (al), hui mdi thang xo 1 lan,
3.000.000d5ng/thang, c6 39 chan, vo chéng ba D — 6ng A tham gia 2 chan, di hét
hét 2 chan. Sau khi hét hui vo chong ba D — dng A dong hui chét nta chung roi
ngung, con no lai 14 ky hui chét x 3.000.000ddng x 2 chan = 84.000.000d6ng.

Day hui tha 06: M& ngay 10/02/2018 (al), hui mudi (10) ngay x6 1 lan,
500.000d6ng/1an, c6 85 chan, vo chong ba D —dng A tham gia 2 chan, d3 hét hét 2
chan. Sau khi hét hui vo chong ba D — dng A déng hui chét ntra ching rdi ngung,
con no lai 15 ky hui chét x 500.000d6ng x 2 chan = 15.000.000d0ng.

Day hui thtt 07: M& ngay 20/5/2018 (al), hui mdi thang x6 1 lan,
3.000.000d5ng/thang, c6 36 chan, vo chong ba D — dng A tham gia 3 chan, di hét 2
chan con lai 1 chan. Sau khi hét hui vo chong ba D — 6ng A dong hui chét nira
ching réi ngung, con no lai 27 ky hui chét x 3.000.000d6ng x 2 chan =
162.000.000d6ng.

Day hui thir 08: M¢ ngay 30/6/2018 (al), hui mdi thang x6 1 lan,
3.000.000d6ng/thang, ¢ 41 chan, vo chong ba D — 6ng A tham gia 3 chdn, da hét
hét 3 chan. Sau khi hét hui vo chong ba D — dng A dong hui chét nta chung roi
ngung, con no lai 21 ky hui chét x 3.000.000d6ng x 3 chan = 189.000.000d0ng.

Day hui thtr 09: M¢ ngay 20/8/2018 (al), hui mdi thang x6 1 lan,
3.000.000ddng/thang, c6 38 chan, vo chong ba D —6ng A tham gia 3 chan, di hot 2
chan con lai 1 chan. Sau khi hét hui vo chong ba D — 6ng A déng hui chét nira ching
réi ngung, con no lai 22 ky hui chét x 3.000.000d6ng x 2 chan = 132.000.000d6ng.

Day hui tha 10: Mo ngay 05/01/2019 (al), hui mdi thang xo 1 lan,
5.000.000d6ng/thang, c6 33 chan, vo chong ba D —6ng A tham gia 2 chan, da hot 1
chan con lai 1 chan. Sau khi hét hui vo chong ba D — 6ng A déng hui chét duoc 5 ky,
con no lai 27 ky hui chét x 5.000.000d6ng x 1 chan = 135.000.000d6ng.

Day huyi tha 11: Mo ngay 15/5/2019 (al), hui mdi thang xo 1 lan,
3.000.000ddng/thang, c6 34 chan, vo chong ba D — 6ng A tham gia 3 chan, di hot 2
chan con lai 1 chan. Sau khi hét hui vo chong ba D —éng A dong hui chét nira ching
réi ngung, con no lai 24 ky hui chét x 3.000.000d6ng x 2 chan = 144.000.000d6ng.

Day hui thir 12: M¢& ngay 10/10/2019 (al), hui muoi (10) ngay xo6 1 lan,
1.000.000d6ng/1an, c6 45 chan, vo chong ba D —dng A tham gia 2 chan, di hét hét
2 chan. Sau khi hét hui vo chong ba D — dng A dong hui chét nira ching rdi ngung,
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con no lai 33 ky hui chét x 1.000.000d6ng x 2 chan = 66.000.000dong.

Day hui tha 13: Mo ngay 15/12/2019 (al), hui mdi thang xo 1 lan,
3.000.000d5ng/thang, c6 34 chan, vo chdng ba D — 6ng A tham gia 2 chan, di hét 1
chan con lai 1 chan. Sau khi hét hui vo chong ba D — 6ng A déng hui chét nira chirng
réi ngung, con no lai 32 ky hui chét x 3.000.000d6ng x 1 chan = 96.000.000ddng.

* Ngoai ra, ba D c¢6 1am dau thao hui, ngay 30/8/2019 (al) ba D m¢ day hui
3.000.000d6ng, ba Th ¢o6 tham gia choi 2 chan hui, déng hui dugc 5 ky thi ding hui
nhung ba D ciing khong tra tién dong hui lai cho ba Th véi sb tién la
30.000.000d6ng.

Téng cong vo chdong ba D — 6ng A con no tién hui cua ba Th 14
1.181.000.000& (mot ty mot tram tam muoi mét triéu ddng). Tuy nhién, trong céc day
hui ba D tham gia thi ba D con lai 05 chan hui sdng, cu thé Ia:

1. Day hyi ngay 15/5/2019 (al), hyi 3.000.000d6ng/thang, ba D — 6ng A con
1 chén hui séng da dong duoc 10 ky 1a 30.000.000d6ng.

2. Day hui ngay 20/5/2018 (al), hui mdi thang x6 1 lan, hui
3.000.000d0ng/thang, ba D — 6ng A con 1 chan hyi séng da déng duoc 9 ky la
27.000.000d6ng.

3. Day hui ngay 20/8/2018 (al), hui mdi thang x6 1 lan, hui
3.000.000dong/thang, ba D — éng A con 1 chan hyi séng da déng duoc 16 ky la
48.000.000d6ng.

4. Day hui ngay 05/01/2019 (al), hui 5.000.000d6ng/thang, ba D — 6ng A con
1 chan hui séng da dong duoc 6 ky 1a 30.000.000d6ng.

5. Day hui ngay 15/12/2019 (al), hyi 3.000.000d6ng/thang, ba D —6ng A con
1 chan hui séng da dong duoc 2 ky 1a 6.000.000ddng.

Tong cong 5 chan hui song cua ba D 1a 141.000.000d (mét traim bon muoi
mét triéu dong). Ngoai ra, ba Th dong y trir cho ba D sé tién ba D cho rang da dong
1ai cho ba Th 1a 37.000.000d va s tién 20.000.000d6ng ba D muon caa em dé tra
cho ba Th , sau khi ddi trir c4c day hui chét thi ba D con ng cua ba Th Ia
983.000.000d (chin traim tim muoi ba triéu dong).

Nay, ba Huynh Thi Th yéu cau Toa an giai quyét, buoc v chong ba D — éng
A phai thanh toan cho ba Th toan bo sb no hui con thiéu 12 983.000.000d (chin trim
tam muoi ba triéu dong)

Tai liéu, chitng cr ma nguyén don giao nop 1a: Ban sao Gidy ching minh
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nhan dan va S6 ho khau cua ba Huynh Thi Th ; Pon yéu cau hoa giai giri ban nhan
dan 4p N, x4 L ; Ban pho to bién ban hoa giai co so cua ban nhan dan 4p N, xa L
vao ngay 10/3/2020; 1/2 t& giay A4 pho to ¢ ghi ndi dung “Vo A 1ay 40000000; vo
A 30/8 1.00000000; Vg A c6 lay 1.40000000” ; 17 t& gidy pho to tir sé hui cua ba
Th.

Ngwoi bdo vé quyén va lgi ich hep phap cho bi don Vé Thi D 1a ba Nguyén
Chic L ¢6 don xin ving mat tgi phién toa, co trinh bay tgi phién hoa gidgi ngay
23/11/2020 , lugn ci# ngay 11/01/2021 géi cho Hai dong xét xi# nhur sau: Dung 1 ba
V& Thi D c6 tham gia choi hui do ba Th 1am dau thao 1a 13 day hui vao céc ngay
thang ndm cu thé do ba Th trinh ngay va sé chan hui, cac day hui song chét nhu ba
Th trinh bay, nhung khong d6ng ¥ sb tién no nhu ba Th trinh bay, cu thé nhu sau:

Day hui thtt 01: M¢ ngay 15/5/2017 (al), hui mdi thang x6 1 lan,
3.000.000ddng/thang, c6 36 chan, ba D tham gia 2 chan, da hét hét 2. Con no lai 2 ky
hui chét x 3.000.000d6ng x 2 chan = 12.000.000d6ng dung nhu ba Th trinh bay.

Day hui tha 02: Mo ngay 05/10/2017 (al), hui mdi thang xo 1 lan,
1.000.000dong/thang, c6 48 chan, ba D tham gia 2 chan, da hbt hét 2 chan. Con no
lai 10 ky hui chét, ba Th yéu cau tra 10 ky hui chét x 1.000.000d6ng x 2 chan =
20.000.000d6ng. Tuy nhién, hui ndy chuwa man nén ba D chi déng y tra 8 ky hui chét
1a 16.000.000dong, con 2 ky chua dén han gom hui.

Day hui thtr 03: M& ngay 10/9/2017 (al), hui mdi thang x6 1 lan,
3.000.000d6ng/thang, c6 36 chan, ba D tham gia 2 chan, da hét hét 2 chan. Con ng
lai 7 ky hui chét, ba Th yéu cau tra 7 ky hui chét x 3.000.000ddng x 2 chan =
42.000.000d6ng. Hui nay da mén va ba D thira nhan con 42.000.000dong ding nhur
ba Th trinh bay.

Day hui tha 04: Mo ngay 10/11/2017 (al), hui mdi thang xo 1 lan,
2.000.000ddong/thang, c6 36 chan, ba D tham gia 3 chan, da hét hét 3 chan. Con no
lai 9 ky hui chét, ba Th yéu cau tra 9 ky hui chét x 2.000.000ddng x 3 chan =
54.000.000d6ng. Tuy nhién, hui nay chuwa man nén ba D chi déng y tra 6 ky hui chét
1a 36.000.000dong, con lai 3 ky chua dén ngay gom hui.

Day hui tha 05: Mo ngay 25/01/2018 (al), hui mdi thang xo 1 lan,
3.000.000d5ng/thang, c6 39 chan, ba D tham gia 2 chan, d hét hét 2 chan, con lai 14
ky hui chét, ba Th yéu cau tra 14 ky hui chét x 3.000.000dong x 2 chan =
84.000.000d6ng. Hui nay dén ngay 25/3/2021 méi man nén ba D chi dong y tra 5 ky
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hui chét 1a 30.000.000d6ng, con lai 9 ky con lai chua dén ngay gom hui.

Day hui tha 06: Mo ngay 10/02/2018 (al), hui mudi (10) ngay x6 1 lan,
500.000d6ng/1an, ¢ 85 chan, ba D tham gia 2 chan, da hét hét 2 chan. Day hui nay
ba D nog 15 ky hui chét x 500.000d6ng x 2 chan = 15.000.000d6ng dung nhu ba Th
trinh bay.

Day hui the 07: M¢& ngay 20/5/2018 (al), hui mdi thang x6 1 lan,
3.000.000ddng/thang, c6 36 chan, ba D tham gia 3 chan, da hét 2 chan con lai 1
chéan, déng 9 ky ca hui chét va hui sdng, con lai 27 ky hui, ba Th yéu cau tra 27 ky
hui chét x 3.000.000d6ng x 2 chan = 162.000.000d6ng. Tuy nhién day hui nay dén
ngdy 20/3/2021 méi man, nén ba D chi dong y tra 1a 17 ky hui chét 1a
102.000.000d6ng, con 10 ky con lai chwa téi ngay gom hui.

Day hui the 08: M¢& ngay 30/6/2018 (al), hui mdi thang x6 1 lan,
3.000.000ddng/thang, ¢ 41 chan, ba D tham gia 3 chan, da hét hét 3 chan. Con no
lai 21 ky hui chét, ba Th yéu cau tra 21 ky hui chét x 3.000.000d6ng x 3 chan =
189.000.000d6ng. Tuy nhién, hui dén ngay 30/9/2021 méi man nén ba D chi dong y
tra 5 ky hui chét 1a 45.000.000d6ng, con lai 16 ky chwa dén ngay gom hui.

Day hui thtt 09: M¢ ngay 20/8/2018 (al), hui mdi thang x6 1 lan,
3.000.000ddng/thang, c6 38 chan, ba D tham gia 3 chan, dd hot 2 chan con lai 1
chan. Pa dong 16 ky ca hui chét va hui séng, con lai 22 ky hui, ba Th yéu cau tra 22
ky hui chét 1a 132.000.000d6ng. Tuy nhién day hui dén ngay 20/8/2021 m&i man hui
nén ba D chi déng y tra 7 ky hui chét 1a 42.000.000d6ng, con 15 con lai chua t6i
ngay gom hui.

Day hui tha 10: Mo ngay 05/01/2019 (al), hui mdi thang xo 1 lan,
5.000.000d6ng/thang, c6 33 chan, ba D tham gia 2 chan, dd hét 1 chan con lai 1 chan.
Con no lai 27 ky hui chét, ba Th yéu cau tra 27 ky hui chét x 5.000.000d6ng x 1 chan
= 135.000.000d6ng. Tuy nhién, hui nay dén ngay 05/8/2021 mén hui nén ba D chi
ddng y tra 12 ky hui chét 1a 60.000.000d6ng, con lai 15 ky chua dén han gom hui.

Day hui thtr 11: M& ngay 15/5/2019 (al), hui mdi thang x6 1 lan,
3.000.000d6ng/thang, c6 34 chan, ba D tham gia 3 chan, dd hét 2 chan con lai 1 chan.
Hui nay con 24 ky mai man, ba Th yéu cau 24 ky hui chét x 3.000.000d6ng x 2 chan
= 144.000.000d6ng. Tuy nhién, hui ndy ba D thira nhan tra 2 ky hui chét 1a
24.000.000ddng, con lai 20 ky chua dén ngay gom hui.

Day hui tha 12: Mo ngay 10/10/2019 (al), hui muoi (10) ngay xo6 1 lan,
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1.000.000dong/1an, c6 45 chan, ba D tham gia 2 chan, da hét hét 2 chan. Con no lai
33 ky hui chét, ba Th yéu cau tra 33 ky hui chét x 1.000.000d6ng x 2 chan =
66.000.000d6ng. Tuy nhién, hui ndy chua min, ba D chi dong y tra 19 ky la
38.000.000d6ng, con lai 14 ky chua dén ngay gom hui.

Day hui tha 13: Mo ngay 15/12/2019 (al), hui mdi thang x6 1 lan,
3.000.000d6ng/thang, c6 34 chan, ba D tham gia 2 chan, da hét 1 chan con lai 1
chan. Hui nay con 32 ky mai mén, ba Th yéu cau 32 ky hui chét x 3.000.000d0ng x 1
chan = 96.000.000ddng. Tuy nhién, hui ndy ba D thira nhan tra 6 ky hui chét 1a
18.000.000d6ng, con lai 26 ky chua dén han gom hui.

Trong 13 day hui néu trén, ba D con 5 chan hui séng vai s6 tién 141.000.000d
(Mot trim bén muoi mét triéu dong) dang nhu ba Th trinh bay.

* Ngoai ra, ba D c6 1am dau thao hui, ngay 30/8/2019 (al) ba D m¢ day hui
3.000.000d6ng, ba Th c6 tham gia choi 2 chan hui, déng hui dugc 5 ky thi dung hui
nén ba D thira nhan ng ciia ba Th 13 30.000.000dong dung nhu ba Th trinh bay.

Céac ky hui con lai, ba L thtra nhan ba Th trinh bay l1a dung, nhung do hién
nay, ba Th di dinh hyi (b Th dinh hui tir ngay 17/8/2020) nén ba D chi déng y tra
cho ba Th cac chan hui chét nhu trinh bay ¢ trén, sau khi khau trir 5 chan hui song va
s6 tién ba D 1am cha hui ng 30.000.000d6ng, s6 tién ba D da déng 57.000.000d6ng
thi ba D dong y tra cho ba Th 342.000.0000d6ng, mdi thang tra 3.000.000dong cho
dén khi dit no. Phan ng hui con lai chua dén ky gom hui vi ba Th dinh hui nén khi
nao ba Th ma hui lai thi ba D s& dong day du theo lich gom hyi cling véi moi nguoi
tham gia choi hui.

Bi don ba Vé Thi D ¢6 don xin ving mdt tai phién toa nhuwng cé trinh bay
tgi cac Bién bdn ldy loi khai ngay 21/5/2020, ngay 10/6/2020 va tai phién hoa gidi
ngay 23/11/2020:

Ba D c6 tham gia choi hyi ding nhu ba Th va Luat suw Nguyén Chic L trinh
bay va ba D thong nhét véi 1oi trinh bay caa Luét su L , 1a ba chi con no caa ba Th
1a 342.000.000d6ng va chi dong y tra so tién nay cho ba Th mdi thang 3.000.000d
(ba triéu dong) cho dén khi hét no. Phan no hui con lai chua dén ky gom hui vi ba Th
dinh hui nén khi nao ba Th m¢ hui lai thi ba D s& dong day du theo lich gom hyi
cung véi moi nguoi tham gia choi hui. Ba D ciling trinh bay, qua trinh choi hui vai ba
Th, chong ciia ba D 1a 6ng Ngo Van A khdng biét ciing khong tham gia nhung tién
hét hui ba D str dung dé nudi Tom va chi xai chung cho gia dinh.
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Tai lidu, ching ¢ ma bj don V& Thi D giao nop 1a: Ban pho to Gidy chiing
minh nhan dan caa ba V& Thi D ; Ban pho to Gidy chitng minh nhan dan cua 6ng
Ngb Vin A ; 1/2 to gidy A4 pho to cd ghi viéc hdt hui (c6 chit ghi thém cua ba D vé
noi dung “2 day hui ba V& Thi D hét ma ba Huynh Thi Th khéng c6 chung”); 1/2 t&
gidy A4 pho to c6 ghi viéc hét hui (cd chir ghi thém cua ba D vé noi dung “1 chitng
minh 13 c6 dong tién 10i”; 1/2 to gidy A4 pho to ¢6 ghi viéc hdt hui (c6 chit ghi thém
ctia ba D vé noi dung “2 chimg minh 1a c6 déng tién 16i); 1/2 to gidy A4 pho to c6
ghi viéc hét hui, do ba Huynh Thi Th ghi noi dung: “Vg A hét hui 3 triéu
25/07/2019- lan 2; ... trir ra loi 12 23000000 con lai 511500007; 01 t& gidy pho to ghi
“Vo a hot hui 3 trigu 25/7/2019 lan 2...”.

- P6i Vdi bi don éng Ngé Vin A ving mdt tai Toa an va khong cé y kién
hay trinh bay gi g¢i cho Toa an.

Kiém sat vién tham gia phién toa néu quan diém: Qua thuc hién chuc ning
kiém sét viéc tuan theo phap luat trong té tung dan su, ké tir khi thu 1y dén trude thoi
diém Hoi ddng xét xir nghi an, Tham phan, Thu ky phién toa ciing nhu Hoi dong xét
Xt d3 thyuc hién day du cac thu tuc t tung theo quy dinh cua Bo luat td tung dan su,
chting ctr duoc thu thap day da dam bao quyén loi hop phap cho cac duong su. Cac
duong su di thyuc hién day di quyén va nghia vu theo quy dinh phép luat, tuy nhién
bi don Ngb Van A khéng thuc hién day du quyén va nghia vu theo quy dinh phap
luat. Vé quan hé phap luat tranh chap: Hoi dong xét xir da xac dinh dang quan hé
tranh chap. Vé noi dung giai quyét vu an: Bé nghi Hoi dong xét xir chap nhan yéu
cau khoi kién caa nguyén don, budc cac bi don ba V6 Thi D va 6ng Ngo Vin A
trach nhiém lién d6i tra nguyén don so tién 1a 983.000.000d6ng, quyét dinh vé nghia
vu chiu 4n phi d6i véi duong su theo quy dinh caa phap luat.

NHAN PINH CUA TOA AN:

[1] Vé té tung: Ba Huynh Thi Th khai kién, yéu cau ba V6 Thi D va 6ng
Ngb Vin A tra tién no hui. Day 1a giao dich dan su duoc quy dinh tai Biéu 471 B
luat dan su ndm 2015. Vu &n thudc tham quyén giai quyét caa Toa 4n nhan dan thi xa
Vinh Chau theo quy dinh tai khoan 3 Biéu 26, diém a khoan 1 Piéu 35, diém a khoan
1 biéu 39 cua Bo luat Té tung dan su.



Bi don V& Thi D va ngudi bao vé quyén va loi ich hop phép cua ba D 1a Luat
su Nguy@n Chlc L c¢6 don xin xét xir vang mat, riéng bi don Ngo Van A di dugc
triéu tap hop 18 hai lan tham gia phién toa, déu vang mat khdng c6 Iy do nén phai chiu
hau qua phap Iy vé viéc vang mat ctia minh. Tai phién toa so tham, nguyén don yéu
cau Toa an giai quyét vu an theo quy dinh caa phap luat va Hoi dong xét xtr can cir
vao diém b khoan 2 Diéu 227; khoan 1, khoan 3 Diéu 228 cua Bo luat T6 tung dan su
dé xét xtr vu &n vang mat bi don.

[2] V& noi dung giai quyét:

[2.1] Déi Vi thoa thuan hui: Xét khi giao két hop ddng hui, ba Th va ba D
la nhimg nguoi ¢ day du ning luc hanh vi dan su, giao két hop déng dua trén co sd
tu nguyén cua hai bén dugce quy dinh tai cac Biéu 117 va 471 cta Bo luat dan sy nim
2015.

[2.2] Pdi Vi yéu cau caa nguyén don vé doi tién hui: Trong qua trinh giai
quyét vu an, tai phién hoa giai ngay 23/11/2020, cac duong su déu théng nhat sb day
hui, chan hui va tién gop mdi chan, cac chan hui chét, hyi song cua ba D tir khi choi
hui cho dén khi man hyi. Cu thé, cac day hui ma ba Th mé trong d6 ba D tham gia
dén thoi diém hién nay thi ¢6 3 day hui dd mén va 10 ddy hui chwa min, ba D da
ngung dong hui tir thang 01 nam 2020 (am lich). Day hui ba D lam cha hui, ba Th
da dong hui va con hui séng 30.000.000d0ng thi ba D ngung hui, chua tra hui cho ba
Th . Nhu vay, ba D da c6 16i khi don phuong cham dut hop dong cu thé la ba D
khong tiép tuc gop hui chét cho ba Th va khong tra hui séng cho ba Th déi voi day
hui ba D 1am chu. Piéu nay d3 gay thiét thoi cho quyén lgi cia ba Th .

[2.3] Déi véi yéu cau cua bi don V6 Thi D vé viéc chi tra cac day hui d&én
ngay ba Th dinh hui: Di véi 03 day hui di man (theo thi tu day hui néu & phan noi
dung vu an) 1a day hui 01, day hui 03 va day hui 06, ba D théng nhat tra hui chét cho
ba Th . Riéng 10 day hui chua man va ba D cho rang ba Th di dinh hui vao ngay
17/8/2020, nén ba D chi déng y tra cac chan hui chét cho ba Th dén thoi diém ba Th
dinh hui, cu thé: Dy huyi thir 02 no 8 ky 1a 16.000.000d0ng; day hui thir 04 ng 6 ky 1a
36.000.000d4ng; day hui thi 05 ng 5 ky 30.000.000d0ng; day hui thtr 07 no 17 ky
102.000.000d0ng; day hui thir 08 no 5 ky 45.000.000d6ng; day hui thir 09 no 7 ky la
42.000.000ddng; day hui thir 10 ng 12 ky 1a 60.000.000ddng; day hui tht 11 no 2 ky
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la 24.000.000d6ng; day hui thtr 12 no 19 ky 1a 38.000.000d6ng va day hui 13 no 6 ky
1a 18.000.000d0ng.

Ddi voi cac chan hui chua man, chwa dén ky gom hui cu thé 1a: Day hui tha
02 con 2 ky hui chét; day hui tha 04 ng 3 ky hui chét; day hui thir 05 no 9 ky hui
chét: day hui thtr 07 no 10 ky hui chét; day hui tht 08 no 16 ky hui chét; day hui thu
09 no 15 Ky hui chét; day hui tht 10 no 15 ky hui chét; day hui thit 11 ng 20 ky hui
chét; day hyi thir 12 no 14 ky hui chét va day hui 13 no 26 ky hui chét. Nhitng ky hui
chét nay, ba Th chua dén ky han thu hui nén ba D khéng dong y tra theo yéu cau cua
baTh.

Hoi ddng xét xur xét thay: Viéc giao két hop ddng 1a dua trén su tu nguyén
cta hai bén, muc dich va noi dung cua hop dong khdng vi pham diéu cam cuaa phép
luat, khong trai dao dwc xa hoi, nén céng nhan day 1a hop dong gop hui hop phap
duoc phap luat diéu chinh tai cac diéu 471 cta Bo luat dan sy nam 2015 va Diéu 14,
20, 30 cua Nghi dinh 144/2006/ND-CP ngay 27/11/2006 ctia Chinh pha vé ho, hui,
biéu, phuong; ba D la thanh vién gop hui, ba D phai c6 nghia vu tra hui cho chu hui
tai moi ky gop hui ma hai bén da thoa thuan. Tir thang 01/2020 ba D di khong dong
hui chét dung quy dinh nhu vay ba D di vi pham quy dinh vé nghia vu cua thanh
vién. Ba D cho rang ba chi vi pham cac chan hui dén thoi han gop hui, con céc chan
hui chua mén thi ba khong vi pham, khi ndo ba Th mé hui ba D sé tiép tuc gop hui.
Hoi dong xét xur xét thay, day 1a y chi chu quan ctia ba D . Tai Diéu 282 Bo luat dan
su nam 2015 quy dinh “Viéc cham thuc hién nghia vu theo ting Ky ciing bi coi la
cham thuc hién nghia vu”. Cung d6, phap luat ciing quy dinh trach nhiém caa chu hui
tai cac Piéu 15, 27, 29 cua Nghi dinh 144/2006/ND-CP ngay 27/11/2006 caa Chinh
pht “vé ho, hui, biéu, phuong” va biéu 18, 23 cia Nghi dinh 19/2019/ND-CP ngay
19/02/2019 cua Chinh phu “vé ho, hui, biéu, phuong” quy dinh rd trach nhiém va
nghia vu cta chu hui thi ba Th phai chiu hau qua di véi viéc vi pham cia minh. Do
d6 viéc ba D yBu cau chi thanh todn cac chan hui chét dén ngay 17/8/2020, con céc
chan hui chét con lai, hui chua méin, ba D khong dong ¥ thanh toan 14 khong c6 co so
chap nhan.

[2.4] Tai phién toa, ba Th thay d6i mot phan noi dung yéu cau khoi kién, 1a
ba Th dong y trir s6 tién ba D da dong 1a 57.000.000d0ng va trir 15.000.000 ddng do
day hui thir 13 ba Th da tinh nham. Pay 1a ¥ chi ty nguyén cua ba Th , khéng vuot
qua yéu cau khai kién nén Hoi ddng xét xtr ghi nhan.
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[2.5] Béi v6i khoan no néu trén 12 983.000.000d6ng, mic du ba D trinh bay
la ty ba giao dich, 6ng Ngo Van A 14 chong ba khong c6 tham gia ciing khong biét
duoc viéc nay. Tuy nhién ba D khang dinh viéc choi hui lay 14i ciing muc dich dé lay
von nudi tdm va dung sinh hoat cho gia dinh. Hoi dong xét xtr xét thay, khoan no néu
trén ba D nham dap tng nhu cau thiét yéu cua gia dinh va 6ng A 1a chong cua ba D
nén phai co nghia vu lién d&i cung ba D tra khoan ng néu trén cho ba Th .

[2.6] Xét ¥ kién cua bi don V& Thi D va ngudi bao vé quyén va lgi ich hop
phap cho bi don 1a luat su Nguyén Chic L xin ba Th gia han, mdi thang cho ba D
tra 3.000.000d6ng cho dén khi dut ng. Hoi ddng xét xir xét thay, tai phién toa hom
nay, ba Th khong dong y nén khdng thé xem xét cho ba V6 Thi D .

TU cac cin cir néu trén can ctr vao Diéu 471 cua Bo luat dan sy 2015 va cac
biéu 13, 15, 27, 29, 20 va 30 cua Nghi dinh 144/2006/ND-CP ngay 27/11/2006 cua
Chinh phi vé ho, hui, biéu, phuong; Piéu 16, 18, 23 va diéu 24 Nghi dinh sb
19/2019/ND-CP ngay 19/02/2019 cua Chinh pha vé ho, hui, biéu, phuong thi yéu
cau cua bd Th Vvé viéc doi ba D — 6ng A thanh toan sé tién ng hui 2
983.000.000d6ng Hoi dong 1a c¢6 cin cr, nén xét xir chap nhan.

Ké tir ngay ban an c6 hiéu lec phap luat va ba Th co don yéu cau thi hanh én,
ba D va 6ng A phai tra I3i suat quy dinh tai khoan 2 Piéu 468 cua Bo luat dan su
nam 2015 doi véi sb tién cham tra twong ng vai thoi gian cham tra.

[3] Vé an phi so tham: Yéu cau cua nguyén don duoc chap nhan, ba D va 6ng
A phai chiju toan bo an phi co gia ngach tuong trng vai nghia vu thanh toan quy dinh
tai khoan 1 Diéu 147 cua Bo luat To tung dan su, khoan 2 Biéu 26 Nghi quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 caa Uy ban thuong vu Québc hoi Khoa XIV.
Cu thé ba D va 6ng A phai lién dai chiu la 41.490.000d6ng.

[4] Toan bo quan diém, dé& nghi cua dai dién Vién kiém sat nhan dan thi xa
Vinh Chéu 14 ¢6 cin ct phap 1y va co so thuc tién nhu d3 nhan dinh & trén, Hoi déng
Xét xtr can chap nhan dé nghi cua dai dién Vién kiém sat da néu.

Vi céc lé trén;

QUYET PINH:

Cin cr vao khoan 3 Diéu 26, diém a khoan 1 Diéu 35; diém a khoan 1 Diéu

39; khoan 2 Diéu 92, khoan 1 va khoan 2 Diéu 143, khoan 1 Diéu 144, khoan 1 Diéu
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147, khoan 1 Diéu 244, diém b khoan 2 Diéu 227, khoan 3 Piéu 228 cia Bo luat TH
tung dan su;

Can ctr vao Diéu 282, Diéu 288, Diéu 357, Diéu 463, Diéu 466, khoan 2 Diéu
468, khoan 1 Diéu 470, Piéu 471 cta Bo luat dan sy nam 2015;

Can ctr vao cac biéu 13, 15, 27, 29, 20 va 30 caa Nghi dinh 144/2006/ND-CP
ngay 27/11/2006 ctua Chinh phua vé ho, hui, biéu, phuong.

Can ct vao cac Diéu 15, 16, 17, 18, 23, 24 va 27 Nghi dinh sé 19/2019/ND-
CP ngay 19/02/2019 cua Chinh phu vé ho, hui, biéu, phudng.

Can ct vao Diéu 27, Biéu 37 Luat hon nhan va gia dinh nam 2014.

Can ctr vao khoan 2 Diéu 26 Nghi quyét sé6 326/2016/UBTVQH14 ngay
30/12/2016 cta Uy ban thuong vu Quéc hoi Khoa XIV.

Tuyén xur:

1. Chap nhan yéu cau khai kién ciia nguyén don Huynh Thi Th dbi véi cac bi
don ba V& Thi D va dng Ngo Vian A |, vé viéc “Tranh chip no hui”. Budc ba V& Thi
D va ong Ngo Vian A c6 nghia vu lién déi tra cho ba Th sé tién no hui Ia
983.000.000d0ng.

Ké tir ngay ban &n c6 hiéu luc phap luat va ba Th c6 don yéu cau thi hanh &n,
ba V& Thi D va 6ng Ngd Van A phai tra 13i suat quy dinh tai khoan 2 Diéu 468 cua
Bo luat dan sy ndm 2015 ddi véi sb tien cham tra twong ang véi thoi gian cham tra.

2. V& &n phi dan sy so tham: Ba V6 Thi D va 6ng Ngo Van A phai lién déi
chiu tién &n phi dan su so tham 1a 41.490.000d0ng.

Ba Huynh Thi Th khéng phai chiu an phi dan sy so thim, dugc nhan lai tién
tam ung 4n phi da nop 1a 21.825.000d (hai muoi mét triéu tim trim hai muoi lam
dong) theo Bién lai thu s6 0003800 ngay 23/4/2020 ciia Chi cuc Thi hanh an dan sy
thi xa Vinh Chau.

3. Nguyén don c6 quyén khang cdo d6i véi ban 4n so tham trong han 15
ngay, ké tir ngay Toa tuyén &n; ba V& Thi D va ong Ngo Van A ¢6 quyén khang cao
ban an trong thoi han 15 ngay ké tir ngay nhan dugc ban &n hoic ngay ban an duoc
niém yét hop Ié, dé yéu cau Toa an nhan dan tinh Soc Trang Xét xir lai theo tha tuc
phlc tham.
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Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat
Thi hanh an dan su thi ngudi dugc thi hanh an dan su, nguoi phai thi hanh an dan su
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat thi
hanh &n dan sy; Thoi hiéu thi hanh an duoc thyc hién theo quy dinh tai Biéu 30 cua
Luat stra doi, b6 sung mot sé diéu caa Luat thi hanh &4n dan sy nam 2014.

Noi nhén: TM. HOI PONG XET XU SO THAM

- VKSND thi xi Vinh Chau; THAM PHAN-CHU TOQA PHIEN TOA
- Chi cuc THADS thi x4 Vinh Chau;

- Phong KTNV&THA TAND tinh ST;

- Céac duong su;

- Luu ho so.

VO THI HIEU
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