TOA AN NHAN DAN CAP CAO  CQONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Poc 1ap - Tw do - Hanh phic

Ban an sb: 410/2024/HSPT
Ngay: 28 - 8 - 2024

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI PA NANG

- Thanh phan Hgi dang xét xi phuac tham gém co:

Thédm phén - Chui toa phién tda:  dng Nguyén Tén Long

Céac Tham phén: 6ng V& Ngoc Thong
ong Pham Ngoc Thai

- Thuw ky phién toa: ba Van Thi My Thao, Thu ky Toa an nhan dan cap
cao tai Pa Nang.

- DPgi dién Vign kiém sat nhan dan cdp cao tei Pa Nang tham gia phién
tda: dng Poan Minh Loc, Kiém sét vién.

Ngay 28 thang 8 nam 2024, tai tru s Toa an nhan dan tinh Gia Lai, xét xur
phtc tham cong khai vu an hinh su thu Iy s6 374/2024/TLPT-HS ngay 19 thang
7 nam 2024 doi véi bi cao Phan Xuan T vé toi “Giét nguwoi”; do c6 khang cao
cua bi cao dbi véi Ban an hinh sy so tham sé 61/2024/HSST ngay 13-6-2024 cua
Toa an nhan dan tinh Gia Lai.

- Bi céo cé khang céo:

Phan Xuan T, sinh ngay 02-4-1986 tai Gia Lai;

Noi thudng tra va noi o: To F, phuong P, thanh phd P, Gia Lai; nghé
nghiép: tho 1am d4 Granit; trinh do hoc van: 12/12; dan toc: Kinh; qudc tich:
Viét Nam; ton gido khdng; con 6ng Phan Xuan A, sinh nam 1968, con ba Phan
Thi N, sinh nim 1967; vo la Nguyén Thi Bich N1, sinh nim 1987, ¢6 02 nguoi
con, 16n sinh nam 2010, nho sinh nam 2012; tién &n, tién su: khong.

Bi bat tam giam tir ngay 31-01-2023 dén ngay 26-02-2024, duogc thay doi
bién phap ngan chan tir tam giam sang bao linh (dé chita bénh) tir ngay 27-02-
2024 dén nay; c6 don xin xét xtr Vang mit.

- Nguroi bao chira cho bj cao Phan Xuén T: 6ng Pham Ngoc Q — Luat su
cua Cong ty L, Doan luat su tinh G; c6 mat.
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- Ngoai ra, vu an con c6 03 bi cdo khac nhung khong cé khang cdo, khdang
nghi.
NQI DUNG VU AN:

[1] Theo céc tai lidu co trong hé so vu &n va bdn dn so tham, ngi dung vu
an dwoc tom tat nhu sau:

Vao khoang 19 gio ngay 02-9-2022, Phan Xuan T cung Ro Cham T1, Pinh
Lé D va Ro Cham N2 dén nhau tai quan T5 (Phong tro s6 3, nha tro s B N, to
F, phuong P, TP .) caa chi Nguyén Thi Thu T2. Lic nay, Lam Hoai N3 dang
nhau tai quan cting ban, sau d6 N3 sang ban ngdi nhau ciing nhém cuaa T. Dén
khoang 21 gio ciing ngay, Nguyén Ngoc S ciing dén quéan trén an nhau va ngdi &
ban khac. Do ¢6 quen biét nén anh S sang ban cia nhém Tanh moi bia va ngdi
noi chuyén thi xay ra mau thuan véi N3. Nhé xong vao dinh danh anh S thi duoc
moi ngudi cin ngin kéo ra ngoai. Do buc tac, Nguyén Ngoc S goi dién thoai
cho T3 va P va 01 thanh nién khac (chwa xac dinh duoc lai lich) dén dé giai
quyét mau thuan voéi N3. Khi T3, P va thanh nién trén dén truéc cira quan, N3
chay dén xd xat vai T3 va P thi Nguyén Ngoc S tir trong phong chay ra dung
chan phai d4 01 phat trang cam lam Nhé ngd xubng duong bt tinh. Lic nay,
Phan Tan D1 la em ruét cua T cing Pinh Lé D dang & phong tro bén canh nghe
6n a0 nén di ra can ngan va thay Phan Xuan T 6m can vat S xudng dat.

Trong lic x6 xat, T bi P dung gach danh tring dau. Thay vay, Ro Cham N2
chay ra can ngan thi bi mot thanh nién danh tring mat, nghe Phan Xuan T ho
“ddnh tui n6 cho tao” nén Ro Cham N2 ruot dudi theo S va nhit 01 cuc gach
dap tring vao phan dau bén phai cia S. Thay P lay con dao ra cam trén tay chua
kip tin cong thi T2 lao toi chup con dao caa P thi bi thuong ¢ tay. Ro Cham N2
ding ghé nhua dap 01 nhat vao nguoi P, con T2 ding gach danh P nhung P d&
duoc. Bi danh, P va Nguyén Ngoc S bé chay vé hudng duong N cung thudc to
F, phuong P, thanh phé P, tinh Gia Lai. Thay danh nhau nén T3 va 01 ngudi di
cing T3 bo di. Nhém ctia T dudi theo S va P, khi dén trude nha tro dau duong N
thi dudi Kip. Phét nhit 01 cuc gach bén duong ném vé hudng nhém caa T rdi bo
chay thoat.

Con Nguyén Ngoc S bo chay dén dung sét cta sat phong tro sé 01 cua chi
Nguyén Thi Van K thi T nhit 02 cuc gach bén dudng lao vao dap 02 phét vao
dau cua S, dugc moi ngudi can ngin kéo Tanh ra. Do bi choang S Ui lai sat cta
phong tro cua chi K thi bi D (B) cam 01 cuc gach lao vao dap 01 phét tring vao
dau bén trai 1am anh S ngd ngo6i xudng phong tro cua chi K. Ro Cham N2 cam
gach lao vao dap nhung khong tring nén dung chan da vao nguoi lam S té nga
vao trong phong tro. Lic ndy, S IUi vao trong phong caa chi K dé trén thi T, N2
va T2 x6ng vao dung chan, tay danh nhiéu phat vao nguoi S. Chi K va Phan Tan
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D1 thay vay vao can ngin kéo nhom cua T ra ngoai rdi kéo cira sét lai dé S & bén
trong. Ca nhoém T diing & ngoai mot lic, do van con tac S nén N3 cung T, N2 va
T2 chay lai kéo ctra sit phong tro ra roi lao vao tiép tuc dung tay, chan danh S
dang nam trén nén nha, T2 cam 01 cuc gach dap tring chan caa S. Phan Tan D1
va chi K tiép tuc can ngan rdi kéo ting ngudi ra ngoai thi nhom cua T bo vé. Sau
d6, Nguyén Ngoc S dugc dwa di cap cau tai Bénh vién da khoa tinh G. Phan
Xuan T ciing bi thuong tich ving tran phai nén tu dén co s y té tu nhan khau
vét thuong va diéu tri tai nha.

Sau khi tiép nhan tin bao, Co quan Canh sat diéu tra Cong an thanh ph6 P
d4 tién hanh dyng lai hién treong vu an, xac dinh:

Hién truong noi xay ra vu &n tai truéc phong tro sé 2 ddy nha tro s6 B
duong N, t6 F, phuong P, thanh phé P, tinh Gia Lai kéo dai ¢én nga ba duong N
- N.

Vi tri dé 02 ban nhau tai quan T5 dit sat twong, cach cira ra vao 60cm.

Vi tri S dung chan da traing mat N3 tai long duwong sat via he, cach ban
nhau quan T5m.

Vi tri S va T x6 x4t nhau truéc quan T5 nam sau khi bi S danh 3,5m vé
hudng long duong Ngo Thi N4,

Vi tri Siu N5 cAm gach danh S cch tim duong N 01m, vj tri déing cia S va
N5 01m.

Khoang cach S bi nhém T dudi danh tir nha tro 23 Ngo Thi N4 dén trudc
nha cua chi Nguyén Thi Van K tai sé6 B Ngo Thi N (nga ba N - N) 14 30,4m.

Pébng gach trudc phong tro cua chi K cach tam cira 2,2m.

Téanh cam gach danh S 1an thir nhat thi S va T dimng cach nhau 80cm, céch
tdm ctra phong chi K 3,2m.

Vi tri S bi Binh Lé D va T dung gach danh khi S ding sat mép cwra bén trai
phong tro cia chi K. D cam gach dting cach S 50cm, T cam gach dung cach S
90cm.

Vi tri S nam trong phong tro cua chi K cach tm ctra 1,2m.

Vi tri S (Ro Cham N2) danh S khi S dang dung sat cua phong tro cua chi
K. Nguyén (N2) va S dung cach nhau 75cm.

Theo yéu cau caa bi hai Nguyén Ngoc S va Phan Xuan T, Co quan Canh
sat diéu tra Cong an thanh phd P da trung cau giam dinh ty I¢ thuong tich ton hai
suc khoe.

Tai Ban két luan giam dinh phap y vé thuong tich sé 335/22TgT ngay
21/10/2022, Trung tam phép y tinh G, két luan ddi véi thuong tich caa Nguyén
Ngoc S:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20T%E1%BA%A5n%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20T%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-4-1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20T%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-4-1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2023%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2023%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm,%20t%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm%20-%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm%20-%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Thanh%20Thanh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Thanh%20Thanh%204
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20qu%C3%A1n%20Thanh%20Thanh%20c%C3%A1ch%20v%E1%BB%8B%20tr%C3%AD%20Nh%E1%BB%9B
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Siu%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%C4%91%C6%B0%E1%BB%9Dng%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20V%C3%A2n%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2021%20Ngo%20Th%C3%AC%20Nh%E1%BA%ADm%20(ng%C3%A3%20ba%20Ng%C3%B4%20Th%C3%AC%20Nh%E1%BA%ADm%20-%20Nguy%E1%BB%85n%20Th%E1%BA%BF%20L%E1%BB%8Bch
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20%C4%90inh%20L%C3%AA%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Duy
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20T%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Siu%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20R%C6%A1%20Ch%C3%A2m%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ni%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Phan%20Xu%C3%A2n%20T%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2002-4-1986%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%B9%20%C4%90%E1%BB%95ng,%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku,%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20th%C3%A0nh%20ph%E1%BB%91%20Pleiku
https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20ph%C3%A1p%20y%20t%E1%BB%89nh%20Gia%20Lai
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20S%C6%A1n

“..2. Ty ¢ ton thwong co thé do thuong tich gdy nén tai thoi diém giam
dinh 1a 8% (T4 phan tram). Ap dung phwong phdp céng theo Théng tw
22/2019/TT-BYT.

3. Két lugn khac:

- Co ché hinh thanh vét thirong: Do tdc dong triec tiép.

- Xdc dinh vat gay thuong tich:

+ Cdc thirong tich ving dau phil hop Véi sur tdc dong cua vdt tay c6 canh;

+ Cdc thuwong tich vimg goi hai bén, cang chan trai, mat mu doc theo
xwong bdan ngon I ban chdn phdi phu hop vai su tdac dong va danh mai trieot Voi
vat tay”.

Tai Cong van s6 45/CV-TTPY ngay 27/12/2022, Trung tam phap y tinh G
tra 1o vé ty & % tirng vét thuong ctia Nguyén Ngoc S, xac dinh:

- 01 se0 Vét thwong phan mém ving dinh sau bén phdi: 1%;

- 01 se0 Vét thirong phdn mém nam ngang viing thdi dwong trdi: 1%;

- 01 se0 Vét thirong phdn mém nam xién viing dinh thai dwong trdi 1%

- 01 seo vét thwong phan mém hinh vong cung ving cham tréi: 2%;

- 01 vét thay déi sdc t6 da bo dudi goi phai: 0,5%;

- 01 vét thay déi sdc t6 da bo dudi trong gai trai: 0,5%;

- 01 vét thay déi sdc t6 da mdt truéc 1/3 trén cang chan trai: 0,5%;

- 01 vét thay déi sdc té da mat trong 1/3 trén cang chan trai: 0,5%;

- 01 vét thay déi sac t6 da m¢t mu ngon | chanphdi: 0,5%;

- 01 vét thay déi sac t6 da doc mét mu xwong ban ngén I chan phdi: 0,5%

Ty 16 ton thirong co thé tai thoi diém giam dinh 1a 8% (T4 phdn tram). Ap
dung phuong phap cong theo Thong tw 22/2019/TT-BYT.

Déi véi thuong tich ctia Phan Xuan T:

Tai Ban két luan giam dinh phap y vé thuong tich s6 461/22/TgT ngay
27/12/2022, Trung tdm phap y tinh G két luan:

“... Ty 1é ton thuong co thé do thwong tich gdy nén tai thoi diém gidm dinh
la 6% (sau phan tram). Ap dung phirong phdp céng theo Théng tw 22/2019/TT-
BYT”. Két \udn khdc: Co ché hinh thanh thwong tich: Do tdc déng truc tiép;
Xac dinh vdt gay thuong tich: Phu hop Vi su tac dong cua vdt tay co canh ™.

[2] Tai Ban dn hinh sy so' tham sé 61/2024/HSST ngay 13-6-2024 cua Toa
an nhan dan tinh Gia Lai dé quyét dinh:

Tuyén bb Phan Xuan T pham toi: “Giét ngudoi™;

Ap dung diém n khoan 1 Biéu 123; diém b, s, v khoan 1, khoan 2 Piéu 51,
Diéu 38, Diéu 54, Diéu 58, biéu 15, khoan 3 Diéu 57 Bo luat Hinh su:

Xt phat bi cao Phan Xuan T 08 (tim) nam ti. Thoi han chap hanh hinh
phat tu tinh tir ngay bi cao di thi hanh an (trir thoi gian tam giam tr ngay
31/01/2023 dén ngay 26/02/2024).
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Ngoai ra, ban an so thim con quyét dinh toi danh va hinh phat bi cao khac,
vé phan xir Iy vat chting, &n phi va quyén khang céo theo quy dinh cua phép luat.

[3] Khang cao:

Ngay 25-6-2024 bi cdo khang cdo dé nghi xem xét lai toi danh va xin giam
nhe hinh phat; hién nay Bi céo bi bénh lao phdi va dai thiao dudng type 2, dang
chtra bénh.

[4] Tai phién toa phic tham:

Bi c4o T c6 don xin xét xir vang mat, gitt nguyén khang cao, trinh bay Iy do
khang céo 1a ban an tuy@n bé bi cao pham toi giét nguoi 1a chua khach quan; dé
nghi xem xét lai toi danh va giam nhe hinh phat.

Ngudi bao chita cho bi c4o trinh bay tranh luan: ban an so tham két toi bi
c40 giét nguoi theo diém n khoan 1 Biéu 123 Bo luat hinh sy 1a chua thuyét
phuc. Téanh va cac bi cdo chi chéng tra S ma khong co ¥ tude doat tinh mang.
Vét thuong trén dau bi hai khéng ning va hai bén déu ding tay chan va gach da
ném nhau. Hanh vi cua bi cdo 1a ¢6 y gay thuong tich. Do bi ciing c6 15i va bi
c&o cd nhiéu tinh tiét giam nhe, hién nay lai bi bénh niang nén dé nghi chuyén toi
danh va giam nhe hinh phat cho bi céo.

Pai dién Vién kiém sat nhan dan cp cao tai Ba Nang phat biéu y kién: tai
giai doan phic tham, Tham phéan, Thu ky Toa 4n, nhitng nguoi tién hanh t6 tung
va tham gia té tung da thuc hién ding cac quy dinh cta Bo luat T tung hinh su.
Vé noi dung: sy viéc xay ra co 15i bi hai va thuong tich chi c6 8% nhung hinh
phat 08 ndm 1a nghiém khic, d& nghi chap nhan khang céo giam cho bi céo T
mét phan hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& noi dung vu an, cin cr Vao céc tai liéu trong hd so vu an da
duoc tranh tung tai phién tod, Hoi dong xét xa nhan dinh nhu sau:

[1] Vé thu tuc t6 tung:

Céc co quan diéu tra, truy t6, xét xir va ngudi tién hanh té tung giai doan so
tham da thuc hién ding quy dinh caa Bo luat T4 tung hinh su.

[2] V& hanh vi pham toi:
T6i ngay 02-9-2022, do mau thuin c&i nhau khi udng ruou giira Nguyén
Ngoc S va Lam Hoai N3, S di goi dién cho T3 va P dén giai quyét mau thuan.
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Giira c4c bén xay ra x0 xat, S dung chan da trang cam lam N3 ngd xuéng dudng
bat tinh. Thiy N3 bi danh Phan Xuan T, Ro Cham N2 vao can ngin thi T bi
ngudi trong nhdm cua S danh tring dau gay thuong tich ton hai 6% stc khoe,
con N2 bi danh trang mat. Nghe Tanh h6 “danh tui né cho tao”, N2 dung gach
danh trang dau cta S, T2 thay P rat dao trong ngudi ra nén chup lay dao thi bi
ludi dao cit tring tay. Thay S va P bo chay, T clng Pinh Lé D, N2 va T2 dudi
theo. Nguyén Ngoc S bi T va Pinh Lé D dung gach danh trang dau, N2 ciing
cam gach x6ng vao danh nhung khong trang nén dung chan dap vao nguoi 1am S
ngd vao phong tro cua chi K. Sau do, khi duoc can ngin S da trén trong phong
tro thi T, D, N2 va T2 nhiéu lan xdng vao ding gach, tay, chan danh vao ngudi,
chan cua S. Hau qua, S bi thuong tich véi ty 1€ 1a 8%.

Loi khai cua bi cdo Phan Xuan T da khai nhan hanh vi pham t6i dng nhu
noi dung Cao trang, phi hop véi cac ching ci, tai lieu khac co tai ho so vu an.
P co sé két luan: chi vi mau thuan nho, nhém bi hai ¢6 18i do di tan céng nhém
bi cdo truéc, dU bi hai dd bé chay nhung nhém bi céo quyét liét dudi theo, ding
tay chan va gach tan cong vao bj hai, trong d6 c6 nhiéu nhat dap gach tring vao
dau 1a ving trong yéu trén co thé bi hai, c6 kha ning gay nguy hiém dén tinh
mang, hanh vi caa céc bi cao mang tinh chit con do.

Ban &n hinh sy so tham caa Toa an nhan dan tinh Gia Lai quyét dinh bi cao
Phan Xuan T pham tdi “Giét nguroi” theo quy dinh tai diém n khoan 1 Diéu 123
cua Bo luat Hinh sy 1a ¢6 can cir, ding phap luat.

[3] V& hinh phat:

Hanh vi pham toi cua cac bi céo 1a dic biét nghiém trong, xdm pham dén
stc kho¢, de doa xam pham dén tinh mang cua bi hai, gay anh huong xau dén
trat tu xa hoi. Bi cdo thuc hién hanh vi pham t6i véi vai tro 1a ngudi khoi xudng,
thue hanh; cac bi cdo con lai déu 1a nguoi thuc hanh.

Bi cdo Phan Xuan T pham toi lan dau; cac bi cao boi thuong 70.000.000
dong dé khic phuc hau qua; qua trinh diéu tra thanh khan khai bao, an nin hoi
cai; bi hai co6 don xin bai nai mién truy cau trach nhiém hinh su cho céc bi céo;
bi hai c6 15i 1a nguyén nhan dan dén vu &n; bi cdo T bi bénh ning; bi cao T ¢c6
hoan canh gia dinh kho khin; nén bi cao dugc ap dung tinh tiét giam nhe quy
dinh tai diém b, s khoan 1 va khoan 2 Diéu 51 B6 luat Hinh sy. Ngoai ra, bi cao
Phan Xuan T c6 thanh tich xuat sic trong cong tac, duoc Ban chap hanh Poan
thanh nién cong san H6 Chi Minh tinh G ting Bang khen nén duoc ap dung
thém tinh tiét giam nhe quy dinh tai diém v khoan 1 Diéu 51 Bo luat Hinh su. Bi
c40 pham toi chua dat nén duoc &p dung quy dinh tai Piéu 15 va khoan 3 Diéu
57 Bo luat Hinh sy. Ban an hinh sy so tham di 4p dung day du cac tinh tiét giam
nhe va ap dung Diéu 54 Bo luat hinh su dé quyét dinh hinh phat. Tai giai doan
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phlc tham xét thay bi cdo bi nhiéu bénh ning, ty 16 thuong tich cua bi hai c6
08%:; nguyén nhan xay ra su viéc c6 phan do bi hai va bi hai xin giam nhe hinh
phat; do d6 Hoi déng xét xt phlic tham xem xét giam cho bi c&o T 01 nam tu.

[4] Nhitng quyét dinh con lai caa ban an hinh su so tham khéng ¢ khang
cdo, khang nghi nén Hoi dong xét xt phdc tham khong xem xét giai quyét.

V& &n phi hinh sy phtc tham bi cao khdng phai chiu.

Vi cac lé trén,

QUYET PINH:

1. Cin ctr diém b khoan 1 Diéu 355, diém ¢ khoan 1 Diéu 357cua Bo luat
T4 tung hinh su;

Chép nhan khang céo cua bj c4o Phan Xuan T vé xin giam nhe hinh phat,
stra mot phan Ban an hinh sy so tham s6 61/2024/HSST ngay 13-6-2024 cua
Toa an nhan dan tinh Gia Lai vé hinh phat d6i véi bi cdo Phan Xuan T.

2. Vé toi danh va hinh phat:

Ap dung diém n khoan 1 Biéu 123; diém b, s, v khoan 1, khoan 2 Biéu 51,
Diéu 38, Diéu 54, Diéu 58, Diéu 15, khoan 3 Diéu 57 Bo luat Hinh sy

Xt phat bi cao Phan Xuan T 07 (bdy) nam tu vé toi: “Giét ngueoi”; thoi han
chap hanh hinh phat tl tinh tir ngay bi co di thi hanh 4an (trir thoi gian tam giam
tir ngay 31-01-2023 dén ngay 26-02-2024).

3. Cac quyét dinh khac con lai cia ban an hinh su so tham khong cé khang
c&o c6 hiéu luc phap luat ké tir ngay hét thoi hiéu khang céo, khang nghi.

Ap phi hinh sy phtc tham bi cdo T khéng phai chiu.

Ban an hinh sy phtc tham c6 hiéu luc phap luat tir ngay tuyén én.

Noi nhan: ) TM. HOI PONG XET XU PHUC THAM
-Vul- TAND toi cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSND cap cao tai ba Nang;

- TAND tinh Gia Lai;

- VKS ND tinh Gia Lai;

- Co quan CSDT-Coéng an tinh Gia Lai;
- Phong HSNV-C6ng an tinh Gia Lai;

- Co quan CSTHAHS-CA tinh Gia Lai;
- So Tu phap tinh Gia Lai;

- Cuc THADS tinh Gia Lai;

- Trai tam giam Cong an tinh Gia Lai;

- Bi céo;

- Ngudi tham gia té tung khac;

- Luu HSVA, PHCTP, LT.

Nguyén Tan Long
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