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TOA AN NHAN DAN THANH PHO CHAU POC, TINH AN GIANG
- Thanh phan Hpi dong xét xir so thdm gom co:
Tham phan - Chu toa phién toa. Ba Trinh Thi Ngoc Ha.
Cdc Hoi tham nhan dan:
1. Huynh Xuan Thuy
2. Truong Van Thao
- Thu ky phién toa: Ong Nguyén Cong T, Thu ky Toa an nhan dan thanh
pho Chau Doc, tinh An Giang.
- Dgi dign Vign kiém sat nhan dén thanh pho Chau Déc, tinh An Giang
tham gia phién toa: Ba Huynh Thi Bich Van - Kiém sat vién.
~Ngay 03/3/2020, tai tru s¢ Toa an nhén dan théln,h phé Chau Pdc xét xir so
tham cong khai vy an hon nhén va gia dinh thu Iy s6: 376/2019/TLST-HNGD
ngay 02 thang 12 nam 2019 vé€ “Tranh chdp hén nhan va gia dinh, ly hén” theo
Quyét dinh dua vu an ra xét xur s6 06/2020/QDXXST-HNGD ngay 20 thang 02
nam 2020 gitra cac duong su:
Nguyén don: Ba Nguyén Thi N, sinh ndm 1968; dia chi: s0 104/51, t6 11,
khom C, phuong B, thanh pho E, tinh An Giang.
Bi don: Ong Lé Van T, sinh nam 1976, dia chi: s6 104/51, t5 11, khéom C,
phuong Chau B, thanh pho E, tinh An Giang.

Nguyén don ba N c6 mit; bi don 6ng T c¢6 yéu cau xét xir vang mat.
NOI DUNG VU AN:

Theo don khoi ki¢n ngay 10/10/2019 va [oi khai cung cdp trong qua trinh
gidi quyét vu an, nguyén don ba Nguyén Thi N trinh bay:

Ba va ong T tu nguyén tim hiéu va di dén hon nhan vao nim 2002, c6 ding
ky két hon tai Uy ban nhan dan phuong Chau Phu B, thanh phd Chau Poc, tinh
An Giang ngay 09/12/2002. Sau khi két hon, vo chong chung song tai t6 11,
khom Chau Long 5, phuong Chau Pha B, thanh phdé Chau Péc, tinh An Giang.



Thoi gian dau vo chong chung sbéng hanh phuc, cach nay khoang 06 thang vo
chong thuong xuyén phat sinh mau thuan va da song ly than. Nay tinh cam vo
chong khong con, nén ba N xin dugc ly hon véi ong T.

Trong thoi gian chung song vo chong c6 03 con chung tén Lé Qudc D, sinh
ngay 28/02/2003, Lé Ho Bao T, sinh ngay 03/5/2005, Lé Tan C, sinh ngay
28/01/2010. Ba N yéu cau dugc nudi 03 con chung va khong yéu cau 6ng T cip
dudng nudi con chung.

Ba N va dng T khong c6 tai san chung, no chung nén khong yéu cau Toa an
giai quyét.

Bi don Lé Van T trinh bay: Ong va ba N la vg chong co dang ky két hon
nam 2002, sau khi két hon ong va ba N song chung tai khom Chau Long 5,
phuong Chéu Phu B, thanh pho Chau Pdc. Sau khi phat sinh mau thuin 6ng vé
song chung vaéi chi rudt tai ap Vinh Qudi, xa Vinh Thanh Trung, huyén An Phq,
tinh An Giang. Hién nay, Ong T di lam thué ¢ Binh Duong. Nay ba N xin ly hon
thi 6ng dong ¥ theo yéu cau ctia ba N.

Vé con chung: Ong va ba N ¢6 03 con chung tén Lé Quédc D, sinh ngay
28/02/2003, Lé H6 Bao T, sinh ngay 03/5/2005, Lé Tan C Canh, sinh ngay
28/01/2010. Ba N ¢6 yéu cau nudi con thi 6ng dong y giao 03 con cho ba nudi
day. Ong T hién tai khong c6 viéc 1am nén khong cap dudng, khi ndo 6ng co
viéc 1am sé& cap dudng theo kha ning cia minh.

Vé tai san chung, ng chung: Ong khong yéu cau Toa an giai quyét.

Trong qua trinh t6 tung, Toa 4n co tién hanh xac minh Ban khém Chau
Long 5, thanh phé Chau Péc va Ban 4p Vinh Quéi, xd Vinh Thanh Trung,
huyén Chau Phu, tinh An Giang vé tinh trang hon nhan va noi cu tra cia céc
duong sy nhu sau:

Ong Lé Vin T khong c6 diang ky truong tra tai Ban 4p Vinh Qudi, x4
Vinh Thanh Trung, riéng Ban khom Chau Long 5 xac nhan trude day ong Lé
Van T va ba Nguyen Thi N ¢6 sinh song tai to 11, khom Chau Long 5, phuong
Chau Phu B, thanh ph6 Chau Doc nhung hién nay da di dau, lam gi Ban khom
khong ro.

Y kién ciia Kiém sat vién tham gia phién toa:

Vi€c tuan theo phap luét trong thoi gian chuan bi xét xir: Tham phan duogc
phén cong thu ly giai quyét vu an, Hoi dong xét xur, Thu ky Toa an tai phién toa
da thyc hi¢n dung, day du quy dinh tai Diéu 48, Dleu 203 Bo luat To tung dan

su. Nguoi tham gia t6 tung da thuc hién day du quyén va nghia vu t6 tung theo
quy dinh cua phép luat.

Y kién vé giai quyét vu an:
Vé quan hé hon nhan: Ba N, ong T ¢6 ding ky két hon tai Uy ban nhan
dan phuong Chau Pha B nén dugc phap luat cong nhan, da lam phat sinh quyén
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va nghia vu cua vg chdng theo quy dinh cua Luat Hon nhan va gia dinh. Ba N
yéu cau ly hon duge 6ng T dong ¥ nén can ctr khoan 1 Piéu 56 Luat Hon nhan
va Gia dinh chip nhan yéu ciu ly hon ctia ba N.

Vé con chung: Ba N xéc dinh trong thoi ky hon nhan véi 6ng T ¢6 03 con
chung L& Qudc D, sinh ngay 28/02/2003, Lé Ho Béo T, sinh ngay 03/5/2005, L&
Tan C Canh, sinh ngay 28/01/2010 hién do ba chim soc, nudi day. Dé dam bao
quyén loi vé moi mit ctia con va nguyén vong cua cac chau Duong, Tran, Canh
duoc séng chung voi ba N (nguyén don), de nghi tiép tuc giao con cho ba N
nuo6i dudng, cham soc. Ba N khong yéu cau cdp dudng nudi con chung nén
khong dé cap xem xét giai quyét.

Vé tai san chung, no chung: Ba N, 6ng T khong yéu cau Toa an giai quyét
nén khong dé cap xem xét.

Tur nhitng phén tich néu trén, dé nghi Hoi dong xét xr can cit Piéu 56, 81,
82, 83, 84 Luat Hon nhan va Gia dinh chép nhan cho ba Nguyén Thi N dugc ly
hén véi 6ng Lé Van T, giao 03 con chung cho ba N tiép tuc nuéi day, 6ng T
khéng cap dudng nudi con chung.

NHAN PINH CUA TOA AN:
Vé to tung:

[1] Vé tham quyén: Nguyén don khai kién yéu cau ly hon véi bi don.
Déng thoi, bi don cu tru trén dia ban thanh phé Chau Déc Xét, day la tranh
chap vé hon nhan va gia dinh thudc thim quyén giai quyet cua Toa an nhan dan
thanh phd Chau Pdc theo quy dinh tai khoan 1 Piéu 28, diém a khoan 1 Piéu 35
va khoan 1 Diéu 39 cua Bo luat TH tung dan su.

Vé noi dung:

[2] V& quan hé hon nhan, ba N va 6ng T két hon trén co s& tu nguyén va
dang ky két hon tai Uy ban Nhan dan phuong Chau Pha B, thanh phé Chau Déc
theo Gidy chung nhén dang ky két hon sé 1002 ngay 09/12/2002 nén duogc xem
la phap luat cong nhan.

Cin ctr Luat Hon nhan va Gia dinh ndm 2014 quy dinh, Xét vo chong phai
thuong yéu, quy trong, cham soc, giup d& 1an nhau. Tuy nhién, trong thoi gian
chung song gitra ba N va 6ng T co nhiéu mau thuan, doi song chung khoéng con
han gan dugc, nguyén don khéi kién yéu cau ly hén va bi don c6 161 khai dong y
ly hon. Do d6, nghi nén chap nhan yéu cau khoi kién cua ba N vé viéc ly hon
v6i 6ng T theo quy dinh tai khoan 1 Piéu 56 Luat Hon nhan va Gia dinh nim
2014.

I3 Vé con chung, ba N, ong T xac dinh, trong thoi gian chung ‘séng, VO
chong c6 03 con chung tén Lé Quoc D, sinh ngay 28/02/2003, Lé Ho Béo T,
sinh ngay 03/5/2005, Lé Tan C Canh, sinh ngay 28/01/2010 hién do ba cham



soc, nudi day, hién nay con chung do ba N cham soc, nuéi day. Theo nguyen
vong cla cac chau déu mudn sdng cing voi me, 6ng T ciing thong nhit giao cac
con cho ba N nuéi day. Do d6 can ctr Piéu 81 Luat hon nhan va gia dinh, Xét
giao con chung cho ba N tiép tuc nudi day va cham soc. Ba N khong yéu cau
cap dudng nén khong dé cip giai quyét.

Ba N cung cac thanh vién gia dinh (néu c6) khong duoc can tré 6ng T
trong viéc tham nom, cham soc, nuéi dudng, gido duc con chung.
~ Vileiich cua con, theo yéu cau cla nguoi than thich cua con, co quan co
tham quyén, Toa an c6 thé quyét dinh thay doi nguoi tryc tiép nudi con, bude
cap dudng nudi con chung dya trén cac cdn ctr do phép ludt quy dinh.
[4] Vé tai san chung, no chung, nguyén don khong yéu cau Toa an giai
quyét nén khong dé cap.

[5] V& 4n phi hon nhan so thim, nguyén don Nguyén Thi N phai chju
300.000 dong an phi hon nhan so tham nhung dugc khau trir vao s6 tién 300.000
dong tam tng an phi ma nguyén don da nop. Bi don L& Van T khong phai chiu
an phi hon nhan so tham.

Vi cac 1€ trén,

QUYET DINH:

Cén cr vao Dicu 56, Dicu 58, biéu 81, Diéu 82, Diéu 83 va Dicu 84 Lujt
Hoén nhan va qu dinh nam 2014;‘Diéu 147 va Di,éu 273 cua B0 luat to tung dan
su nam 2015; diém a khoan 5 Diéu 27 Nghi quyét s6 326/2016/UBTVQH ngay
30/12/2016 cta Uy ban Thuong vu Quoc hoi quy dinh vé mirc thu, mién, gidm,
thu, ndp, quan 1y va sir dung an phi, 1€ phi Toa an;

Chép nhén yéu cau khoi kién ciia nguyén don ba Nguyén Thi N.

[1] Vé quan hé hon nhan

Ba Nguyén Thi N duoc ly hon 6ng Lé Van T.

[2] V& con chung

Ba Nguyén Thi N duoc tiép tuc nudi day con chung tén Leé Quéc D, sinh
ngay 28/02/2003, Lé Ho Bao T, sinh ngay 03/5/2005, Lé Tan C Canh, sinh ngay
28/01/2010 cho dén khi thanh nién va c6 kha nang lao dong. Ong L€ Van T
khong phai cap dudng nuoi con.

Ba N cung cac thanh vién gia dinh (néu c6) khong duoc can trg 6ng T
trong vi¢c tham nom, cham soc, nudi dudng, gido duc con.

~ Vileiich cua con, theo yéu cau clia nguoi than thich cua con, co quan c6

tham quyén, Toa an c6 thé quyét dinh thay doi nguoi truc ti€p nudi con, bude
cap dudng nudi con chung dua trén cac can ctt do phéap ludt quy dinh.

[3] V& an phi hon nhan so thim



Ba Nguyen Thi N phai chiu 300.000 (ba tram nghin) ddng an phi hén
nhan so tham nhung dugc khau trir vao sd tién tam Ung an phi hon nhéan so tham
da nop 1a 300.000 (ba tram nghin) ddng theo bién lai sg 0003432 ngay 02 thang
12 nam 2019 ctia Chi cuc Thi hanh an dan sy thanh pho Chau Doc; ba N da nop
du an phi.

Ong Lé Van T khong phai chiu an phi hon nhén gia dinh so thdm.

[4] Gidy chimg nhan két hon s6 1002 ngay 09/12/2002 ciia Uy ban nhan
dan phuong Chau Pha B, thanh pho Chau DPoc khong con gia tri phap 1y.

[5] Quyén khang céo

Trong han 15 ngay ké tr tuyén an nguyén don Nguyén Thi N c6 quyén
khang cao dé yéu cau Toa an nhan dan tinh An Giang xét xir theo trinh ty phuc

tham. Thoi han khang cdo ctia bi don Lé Van T 1a 15 ngay ké tir ngay nhéan tong
dat ban an hoac ban an duoc niém yét.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dan sy thi nguo1 dugce thi hanh an dan sy, nguoi phai thi hanh
an dan su c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén
thi hanh 4n hodc bi cudng ché thi hanh an theo quy dinh tai cac Diéu 6, 7 va 9
Luat Thi hanh an dan sy; thoi hi€u thi hanh an duoc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dén su.

Noi nhin: TM. HOI PONG XET XU SO THAM
- Vién KSND TP (2);

- Toa an nhan dan tinh (1);
- Thi hanh an DS TP (1);

- Cac duong su;

- Luu hé so (1),

Tham phan - Chi toa phién toa

- Luu van phong ().
Trinh Thi Ngoc Ha



