TOA AN NHAN DAN CONG HIA X HOI CHU NGHIA VIET NAM
KHU VUC 4 - VINH LONG Poc 1ap — Tw do — Hanh phiic

Bén 4n so: 128/2025/DSST

Ngay: 29 — 9 — 2025
“V/v Tranh chdp hop dong vay c¢é cam ¢é tai san
va thuc hién nghia vu do nguoi chét dé lai”’

, ‘ NI:IAN DANH )
NUOGC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - TINH VINH LONG

- Thanh phéin Hpi dong xét xir so thdm gom co:
Tham phan - Chu toa phién toa: Ba Nguyén Thi Kim Man.
Cdc Hoi tham nhén dan:
1/ Ong Tran Van Lap
2/ Ba bang Thi L¢
- Thu ky phién toa: Ong Nguyén Phudce Thanh — Thu ky Toa 4n nhan dan
Khu vuc 4 - tinh Vinh Long.
- Pai dién Vién kiém sat nhan dan Khu vuc 4 — Vinh Long: khong tham
gia phién toa.
Ngay 27 thang 8 nam 2025, tai tru s6 Toa an nhan dan Khu vyc 4 — Vinh
Long xét xu so tham cong khai vu an dan su thy Iy so 03/2025/TLST-DS ngay
11/7/2025 vé viéc “Tranh chap hop dong vay co cdm cé tai san va thuc hién
nghia vu do ngwoi chét d@é lgi”, theo quyét dinh dwa vu an ra xét xur so:
114/2025/QDXXST — DS ngay 19 thang 8 nim 2025 va quyét dinh hodn phién
toa s6 216/2025/QDST-DS ngay 04 thang 9 nam 2025, giita cac duong su:
- Nguyén don: Ba Lé Thi Kim E, sinh ndm 1957.
Dia chi cu tra: ap C, x4 N, tinh Vinh Long.
- Bi don:
1/ Ba Lé Thi Hong T, sinh ndm 1979
2/ Anh Nguyén Thanh T1, sinh nim 2006 (con ong Neuyén Thanh H, d3
chét).
Cung dia chi cu tra: ap T, xa H, tinh Vinh Long.
NOI DUNG VU AN:
* Tai don khoi kién va trong qud trinh gidi quyét vu dn nguyén don ba Lé
Thi Kim E trinh bay:
Vao ngay 04/10/2021 ba c6 cho 6ng H (d chét) va ba Lé Thi Hong T vay
s6 tién 150.000.000d, 1ai suat 1a 2%/thang, thoi han vay dén ngay 04/4/2022
s& tra lai. Pén ngay 04/4/2022, 6ng H va ba T khong tra no gbc cho ba. Ong H
va ba T dd dong 14i cho ba dén thang 01/2024 thi ngung 14i.
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Nay ba yéu cau ba T va anh T1 (anh T1 1a nguoi ké thira quyén va nghia
vu cta ong H) c6 nghia vu lién d6i tra s tién vay gbc 1a 150.000.0004. Ba
khoéng yéu cau l4i suat.

Ngoai ra to1 khong co yéu cau gi khéc.

* P6i véi bi don ba Lé Thi Hong T va anh Nguven Thanh T1: Toa 4n tién
hanh triéu tip hop 1& bi don 1an thtr 02 nhung van ving mit khong c6 1y do nén
khong c6 v kién trinh bay.

NHAN PINH CUA TOA AN:
Sau khi nghién ctru céc tai li¢u co6 trong ho so vu an duge tham tra tai phién toa
Hoi dé)ng xét xur nhan dinh:
Vé quan hé tranh chép, tham quyén gidai quyét vu dn:
Nguyén don va bi don phét sinh quan hé tranh chap hop ddng vay tai san thudc
truong hop quy dinh tai khoan 3 Diéu 26, Piéu 35, khoan 1 Diéu 39 cua Bo luat
tb tung dan su va bi don ¢6 noi cu tru tai xa H, tinh Vinh Long nén vu &n thudc
tham quyén giai quyét ciia Toa an nhan dan Khu vuc 4 — Vinh Long.

Vé thu tuc t0 tung:

[1] Nhan thay bi don ving mat tai phién toa mat du duoc Toa 4n téng dat diing
theo quy dinh cua B¢ luat T tung dan su khong vi su kién bat kha khang hoac
tré ngai khach quan. Hoi dong xét xir 4p dung Diéu 227 va 228 Bo luat TH tung
dan su tién hanh xét xu Véng mat bi don. Toa an nhan dan Khu vuc 4 — Vinh
Long thu 1y, giai quyét vu an theo trinh tu thi tuc t6 tung déan sy.

[2] Qua trinh thy Iy vu an, cac tai liéu ching cir do duong sy tu giao ndp,
Toda an khong tién hanh thu thap chung ctr, cac bén duong sy la nguoi dé thanh
nién, khong bi nhugc diém vé thé chat tam than. Can cr vao khoan 2, Piéu 21
cia Bo luat td tung dan syu; vu an khong thudc truong hop Vién kiém sat nhan
dan cung cip phai tham gia phién toa.

Vé néi dung vu dn:

Xét yéu cau cua ba Kim E yéu cdau ba T va anh T1 (anh T1 1a nguoi ké
thira quyén va nghia vu cta ong H) c6 nghia vu lién dé6i tra sd tién vay goc 1a
150.000.000d, Hoi dong xét xir nhan thay:

[1] Vao ngay 04/10/2021 ba Kim E ¢6 cho ong H (da chét) va ba Lé Thi
Hong T vay s6 tién 150.000.000d, 13i suat 1a 2%/thang, thoi han vay den ngay
04/4/2022 s& tra lai. Dén nay thi 6ng H (d4 chét) va ba T khong tra no goc cho
ba Kim E.

[2] Ba Kim E d3 giao ndp cho Toa 4an “Hop dong vé viéc thoa thuan cho
vay thé chap” ngay 04/10/2021 thé hién nodi dung nhu don khéi kién ba Kim E
da trinh bay, c6 chir ky tén cia 6ng Hvaba T.

[3] Do ong H da chét, ba T 1a vo ong H vay tién trong thoi ky hon nhan
ctia ong, ba myc dich dung tién sinh hoat chung trong thoi ky hon nhan. Nén
budc ba T tra cho ba Kim E s6 tién no gbc 1a 75.000.000d; Pong thoi bude ba T
va con trai 1a anh T1 phai thyc hién nghia vu do nguoi chét dé lai c6 nghia vu tra
cho ba Kim E s6 tién 1a 75.000.000d trong pham vi gia tri di san do 6ng H dé lai
1a phu hop quy dinh tai Diéu 615 Bo luat dan sy va Piéu 27 Luat Hon nhan va
gia dinh.
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[4] Trong qua trinh giai quyét vu an. Toa an c6 téng dat cac van ban td
tung va giri cac tai liéu ching cr cho bi don nhung phia bi don vén ¢ tinh ving
mit khong dén Toa an trinh bay y kién cling nhu yéu cau cia minh. Nguyén don
c6 ndp bién nhan ng ban chinh cho Toa an. Can ctt vao khoan 2 Piéu 92 B6 luat
t6 tung dan su thi ddy 1a nhing tinh tiét, sy kién nguyén don khong phai ching
minh.

[5] Can ct muc [1], [2] [3]va [4], c6 du co s& chap nhan yéu cdu cia
nguyén don 13 pht hop theo quy dinh tai khoan 2 Piéu 469 Bo luat dan su 2015.

[6] An phi so tham: Budc bi don la ba T ndp 75.000.000d4 x 5% =
3.750.000d; Buoc ba T va anh T1 (Ia nguoi ké thira quyén va nghia vu ctia ong
H) phai lién doi ndp s6 tién 75.000.000d x 5% = 3.750.000d; Nguyén don khong
phéi ndp an phi.

Boi1 cac I€ trén,
QUYET PINH:

Can ctr vao Dicu 26, Dicu 35; khoan 1 Diéu 39, cac Picu 91, 92, 147,
227, 228 va khoan 2 Diéu 273 ciia Bo luat t6 tung dan su; Cac Dicu 463, 465,
466 cua B9 luat dan su; Dleu 26 va 27 Nghi Quyét s6 326/2016/UBTVQH14
ngay 30/12/2016 quy dinh vé murc thu, mién, giam, thu, ndp, quan 1y va st dung
an phi va 1€ phi Toa an.

Tuyén xir:

1/ Chap nhan toan bd yéu cau khoi kién ctia nguyén don ba Lé Thi Kim E.

Budc ba Lé Thi Hong T tra ba Lé Thi Kim E sb tién 75.000.000d (Bay
muoi 1am triéu dong).

Bugc ba Lé Thi Hong T va anh Nguyén Thanh T1 (Ngudi ké thira quyén,
nghia vu t6 tung ctia 6ng Nguyén Thanh H) phai thyc hién nghia vu do nguoi
chét dé lai c6 nghia vu lién déi tra ba Lé Thi Kim E so tién vay goc la
75.000.000d (Bay muoi lam triéu dong).

- Ké tir ngay nguoi duge thi hanh 4n ¢6 don yéu cau thi hanh 4n ma ngudi
phai thi hanh an chua thi hanh &4n xong, thi hang thang nguoi phai thi hanh éan
con phai tra 1ai theo quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam
2015.

- An phi dan sy so thim:

+ Budc ba L Thi Hong T ndp 3.750.000d (Ba tri€u bdy trim nim mudi
ngan dong).

+ Budc ba L Thi Hong T va anh Nguyén Thnh T1 (Ngudi ké thira quyén,
nghia vu t6 tung ctia 6ng Nguyén Thnh H) lién déi ndp so tién 3.750.000d (Ba
triéu bdy trim nim muoi ngan dong) trong pham vi di sin do 6ng Nguyén T2
Hiéu d¢€ lai.

Truong hop ban an dugc thi hanh theo quy dinh tai Piéu 2 Lu4t Thi hanh
an dan sy thi nguoi dugc thi hanh dan dan sy, nguodi phai thi hanh 4n dan sy co
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh 4n, tu nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9 Luat
Thi hanh an dan sy; thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai Diéu
30 Luat Thi hanh an dan su.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Trung%20H%C3%B2a,%20x%C3%A3%20Hi%E1%BA%BFu%20Ph%E1%BB%A5ng,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20Kim%20Em%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201957%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20C%C3%A1i%20K%C3%A9,%20x%C3%A3%20Nh%C6%A1n%20Ph%C3%BA,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20Thu%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20T%C3%A0i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%202006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%A0nh%20Hi%E1%BA%BFu%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A5p%20Trung%20H%C3%B2a,%20x%C3%A3%20Hi%E1%BA%BFu%20Ph%E1%BB%A5ng,%20t%E1%BB%89nh%20V%C4%A9nh%20Long
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguye%C3%A3n%20Tha%C3%B8nh

Céac duong sy co quyén lam don khang cdo trong thoi han 15 ngay ké tir
ngay tuyén an, duong su ving mit tai phién toa hodc khong c6 mat khi tuyén an
ma co6 1y do chinh dang thi tho1 han khang cdo tinh tir ngay nhan dugc ban an
hoac duoc téng dat hop I¢.

Noi nhén: TM. HOI PONG XET XU SO THAM
- TAND tinh Vinh Long; THAM PHAN - CHU TQA PHIEN TOA
- VKSND Kv4;
- Phong THADS Kv4;
- Cac duong su;
- Luu hd so.
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