TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIiA VIET NAM
TINH BAC GIANG Doc lap - Tw do - Hanh phic

Ban 4an sd: 08/2022/DS-PT
Ngay 17- 01 - 2022
V/v tranh chip hop dong bao hiém

NHAN DANH
NUGOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BAC GIANG

- Thanh phin Hpi dong xét xir phiic tham gom cé:

Thém phdn - Chii toa phién toa: Ong Nguyén Xuan Thao;

Cdc Tham phan: Ong Nguyén Hai Vinh; ba Nguyén Thi Huong Giang.

- Thu ky phién toa: Ba Nguyén Ngoc Thuong Hién.

- Pqi dién Vign kiém sdat nhin dén tinh Bic Giang tham gia phién toa:
Ong Luong Thit Tung — kiém sat vién.

Ngay 17/01/2022, tai try so Toa 4n nhan dan tinh Bic Giang, tién hanh
m¢ phién tda xét xir phuc thAm cong khai vu an tham dan sy thy 1y sb: 27/DSPT
ngdy 17/3/2021 vé viéc “Tranh chap hop dong bao hiém”.

Do ban an dan su so tham s6 47/2020/DS- ST ngay 23/12/2020 cta Tda 4n
nhan dan huyén Lang Giang, tinh Béc Giang c6 khang céo.

Theo Quyét dinh dwa vu 4n ra xét xir sd: 54/2021/QD - PT ngay 28/4/2021,
thong bao thay ddi thoi gian md phién toa sé 39/TB- TA ngay 17/5/2021; Thong
bao tiép tuc mod phién toa sé 59/TB- TA ngiy 28/5/2021; quyét dinh hodn phién
toa s6 100/2021/QD — PT ngay 23/6/2021; quyét dinh hodn phién toa sb
222/2021/Qb — PT ngay 29/12/2021 gitra cac duong su:

- Nguyén don: Ba Hoang Thi Th, sinh ndm 1956 (ving mit);

bia chi: Thon TM, xa TD, huyén LG, tinh Bic Giang.

- Ngwoi dai dién theo ity quyén ciia ba Hoang Thi Th: Ba Hoang Thi Bich
L (Luét su cia Van phong luat su Hoang Loan- Poan luit su tinh Bic Giang
(ving mit nhung c6 don dé nghi xét xir ving mat).

- Bi don: Cong ty trach nhiém hiru han bao hiém nhén tho AIA (Viét Nam);



bia chi: Toa nha Saigon Centre thap 2, 67 Lé L, Phuong B NGH, quan 1,
thanh phd H6 Chi Minh do 6ng Ong W D B- chitc vu Téng gidm ddc 1a nguoi
dai dién theo phap luat (vang mat);

Ngueoi dai dién theo ity quyén: Ong Vo Tran Kh, sinh ndm: 1987 (c6 mit);

Pia chi: Tang 15 Toa nha Sai Gon Centre, thap 2, 67 Lé L, phuong B
NGH, Quan 1, thanh phd H6 Chi Minh;

Ong Lé Van T, sinh nam: 1975 — Nhan vién Vian phong bao hiém nhén tho
ATA (c6 mat)

- Ngwoi ¢é quyén loi nghia vy lién quan: Cong ty trach nhiém hiru han dai
1y bao hiém Béc Giang do ba Vii Thi L - chirc vu Giam dbc 1a nguoi dai dién
theo phép luat (vang mit);

Dia chi: S6 269, duong Hoang Van T, phuong XG, thanh phd Bic Giang.

NOI DUNG VU AN:

Tai don khoi kién ghi ngay 21/4/2020 va cdc ban tw khai, bién ban ldy 16
khai tiép theo, ba Hodang Thi Th trinh bay: Ngay 25/9/2017, con trai ba la
Hoang Vin Q, sinh ndm 1984; ¢6 tham gia Hop dong bao hiém s6 U909297736:
"An phiic tron doi wu viét - Quyén loi co ban" véi Cong ty bao hiém AIA (Sau
day viét tat 1a: Cong ty bao hiém AIA). Viéc giao dich, ky két hop dong duogc
thyc hi¢n thong qua tu van, gidi thiéu cua nhan vién Chi nhanh Cong ty bao
hiém AIA tai Bic Giang, dia chi: S6 269 duong Hoang Vian T, phudng XG,
thanh phd BG, tinh Bic Giang. San pham bao hiém 1a gbi bao hiém "An phiic tron
doi uu viét - Quyeén loi co ban" véi sb tién bao hiém 442.395.000 déng (bon trim
bdn muoi hai triéu ba trim chin muoi 1im nghin dong), ngay hét han bao hiém la
ngay 25/9/2084.

HO tro chi phi nam vién 200.000d6ng; bédo hiém toan dién bénh hiém
nghéo: 50.000.000ddng; Bao hiém tir vong va thuong tit do tai nan
100.000.000d6ng. Tong phi bao hiém dinh ky: 11.500.000dong. Tong phi bao
hiém duy tinh theo dinh ky: 9.831.000d6ng. Pinh ky déng phi theo nim.

Véi sy huéng dan cua anh Vy Qudc H nhédn vién tu vin mi sé 960032105
(dai 1y cép 1 cia Chi nhanh Cong ty bao hiém AIA tai Bac Giang) ba da truc tiép
ké khai va ky két hd so bao hiém véi Cong ty bao hiém AIA.

Theo hudng din cta nhan vién tv van, ba di truc tiép ké khai va
ky két hd so bao hiém tai nha ba thon TM, xi TD, huyén LG, tinh Bic Giang v&i



noi dung: Bén mua bao hiém va ngudi duge bao hiém 1a anh Hoang Vian Q. Theo
huéng dan ctia nhan vién tu van, ba di truc tiép ky chir “Q” va “Hoang Vian Q”
vao muc ngudi duge bao hiém trong hd so bao hiém. Nhan vién tu van khong hé
huéng dan va yéu cu ba phai 1iy chit ky cua anh Q vao muc Ngudi duoc bao
hiém va bén mua bao hiém; khong yéu ciu con trai ba lam gidy Gy quyén cho ba
ma lai hudng dan ba ky thay ciing duoc. Hon nita, lai mang hop dong dén nha
cho ba ky ma khong ky tai Chi nhanh Cong ty bao hiém AIA tai s6 269 dudng
Hoang Vian T, phuong XG, thanh phd BG, tinh Bic Giang.

Sau khi ky két hd so bao hiém, ba dd nhan duge thu cia ong Téng Giam
dbc Cong ty bao hiém AIA (6ng W B) dé ngay 26/9/2017 va Gidy ching nhan
bao hiém nhdn tho vi twong lai v&i ndi dung: Hop ddng bao hiém sd
U909297736: "An phuc tron doi uu viét - Quyén 101 co ban" ma anh Q mua bao
hiém va 13 nguoi duogc bao hiém di duge Cong ty bao hiém AIA chip thuan.
Ngay chip thudn: 26/9/2017; ngay hiéu luc: 25/9/2017. Sau d6 anh Q di chuyén
tién dé ba doéng phi bao hiém cho Céng ty bao hiém AIA voi sb tién
11.500.000d6ng dtng thoi han va dung theo yéu cau.

Ngay 10/8/2018 anh Q chét do bi cam. Can ctr Hop ddng bao hiém sb
U909297736 va cac quy dinh tai Quy tic va Diéu khoan san pham bao hiém An
phuc tron doi wu viét tai Piéu 3, Piéu 7, Muc 2, tiéu muc 7.2.1; Diéu 25 Muc
25.2, Diéu 26 thi ba 1a nguoi thira ké duy nhit cua anh Q s& dugc Cong ty bao
hiém nhan tho AIA giai quyét quyén loi bao hiém theo hop dong bao hiém da
ky. Cu thé: Pbi v6i San pham bao hiém 1a géi bao hiém "An phuc tron doi uu
viét - Quyén loi co ban" thi ba duoc nhan sb tién bao hiém 1a 442.395.000 dong
(bon trim bon muoi hai triéu ba trim chin muoi 1am nghin déng chin). Tuy
nhién, yéu cdu cta ba di bi tir chdi v6i 1y do: Anh Q khong phai 1a ngudi da ky
tén trén cac hd so gui dén Cong ty bao hiém AIA 1ap ngay 25/7/2017 dé dé nghi
tham gia bao hiém nén hop ddng bao hiém sb U909297736 khong co hiéu luc
ké tir khi giao két va khong c6 quyén loi nao duoc chi tra.

Ba Th khoi kién d& nghi Toa an cong nhian Hop dong bao hiém sb
U909297736 giao két gitra Cong ty bao hiém AIA va anh Q 1a hop phap;

Budc Cong ty bao hiém AIA phai chi tra cho ba toan bd quyén loi bao hiém
1a: 442.395.000d6ng (bdn trim bon muoi hai tridu ba trim chin muoi 1im nghin
dong chin) va lai suat do Cong ty cham thuc hién nghia vu chi tra quyén loi bao
hiém theo 13i sudt 10%/ ndm theo khoan 2 Diéu 468 cua Bo luét dan su tinh tir



ngay vi pham nghia vu dugc xac dinh ké tir ngay tir chdi chi tra quyén loi bao
hiém 1a ngay 20/12/2018 (thé hién bang thu phtic dap ngay 20/12/2018).

S tién 14i tam tinh tir ngay 20/12/2018 dén ngay 20/03/2020 vo&i mirc 14i
sut 1a 10%/ nam 1a: 442.395.000d6ng x 2 ndm 3 ngay = 88.847.600 dong

Tong cong sb tién Cong ty bao hiém AIA phai chi tra cho ba la:
442.395.000d6ng + 88.847.600d6ng = 531.242.600d6ng.

Tai cdc bdn tw khai ngwoi dai dién theo 1y quyén cia Cong ty bdo hiém
AIA trinh bay:

Ngay 25/9/2017, Cong ty bao hiém AIA c6 nhan dugc bd hd so yéu cau
bao hiém (HSYCBH) do khach hang Hoang Vin Q lap va ky tén dé nghi tham
gia bao hiém tai cong ty. Theo d6, bén mua bao hiém cta hop dong ciing déng
thoi 14 ngudi duge bao hiém 1a anh Q. Cac san phim bao hiém cta anh Q dé
nghi tham gia 1a: San pham chinh An phuc tron doi wu viét - Quyén loi co ban
(sb tién 1a 442.359.000d6ng), cac san pham bd sung hd trg chi phi nim vién,
bao hiém toan dién bénh hiém ngheo, bao hiém tir vong va thuong tat do tai
nan. Phi bao hiém nop 1a 11.500.000d6ng. Ngudi thu hudng theo hop dong bao
hiém 1a anh Hoang Vin Q.

Can cr vao thong tin dugc khai bao trén hd so yéu cau bao hiém véi diy
da chir ky cua bén mua bao hiém ciing 13 ngudi dugce bao hiém, Cong ty bao
hiém AIA nhan thay: HO so yéu cdu bao hiém da dap ung ddy du cac quy dinh
ctia phap luat va cac yéu cau ciia Cong ty bao hiém AIA. Do vay Cong ty bao
hiém AIA d3 chip thuan bao hiém va phat hanh Hop dong bao hiém sd
U909297736 ¢6 hiéu luc ké tir ngay 25/9/2017.

Ngay 10/8/2018 anh Q tir vong. Ngay 15/8/2018, ba Thinh 14p phiéu yéu
cau guri dén Cong ty bao hiém AIA dé nghi giai quyét quyén lgi bao hiém cua
hop ddng bao hiém sb U909297736. Cong ty bao hiém AIA di tién hanh xac
minh va thu thap cac thong tin theo dung trinh ty thu tuc dé 1am co so lam viéc
v6i ba Thinh vao ngay 18/10/2018, ba Thinh cho biét qua trinh 1ap HSYCBH,
ba Thinh 13 ngudi mua cho anh Q va tai thoi diém 1ap HSYCBH anh Q khéng
c6 nha nén ba Thinh 1a nguoi da ky thay cho anh Q. Trong khi d6 theo quy dinh
ctia phap luat thi anh Q dung tén bén mua bao hiém va nguoi duoc bao hiém thi
anh Q phai 1a nguoi ky tén.

Do vdy, trén co s& thong tin ba Thinh cung cap, ngay 20/12/2018 Cong ty
bao hiém AIA di phat hanh thu phic dap thong bao dén khach hang viéc khong



chap thuan chi tra quyén lgi bao hiém ctia Hop dong bao hiém s6 U909297736.
Viéc ba Thinh khoi kién dén Toa 4n. Quan diém cia Cong ty bao hiém AIA
nhu sau:

Hop ddng bao hiém s6 U909297736 c6 ngudi thu hudng 13 anh Q. Theo quy
dinh tai khoan 8 Diéu 3 Luat kinh doanh bao hiém thi “Ngudi thu hudng 1a to
chtrc, ca nhan duge bén mua bao hiém chi dinh dé nhan tién bao hiém theo hop
dong bao hiém con nguoi”. Pay 1 vu tranh chap vé chi tra quyén lgi bao hiém
dugc tra cho anh Q nhung anh Q da chét, do vay nhiing ngudi thira ké cua anh Q
s& 1 ngudi dugc dua vao tham gia td tung trong vu an.

V& ndi dung tranh chép phat sinh tir Hop ddng bao hiém sb U909297736
day 1a co s& duy nhat thiét 1ap quyén va nghia vu giita Cong ty bao hiém AIA
va bén mua bao hiém. Su thiét 1ap Hop dong bao hiém s6U909297736 duogc
thue hién trén co s HSYCBH dugc bén mua bao hiém ciing 1a nguoi dugc bao
hiém Hoang Van Q ky ngay 25/9/2017 va viéc chap thuan cia Céng ty bao
hiém AIA. Tuy nhién thuc té anh Q 1a ngudi dugc bao hiém nhung khong phai
1a nguodi ky tén trén HSYCBH. Viéc giao két Hop dong bao hiém sb
U909297736 1a hoan toan trai véi cac quy dinh cua B luat dan sy ndm 2015 va
Luat kinh doanh bao hiém niam 2000 (da dugc sira doi bo sung) do vay hop
d6ng nay khong phat sinh hiéu luc rang budc thuc hién ddi véi cac bén. Can ctr
vio khoan 6 Diéu 3, khoan 1 Diéu 12, khoan 1 Diéu 38 luat kinh doanh béo
hiém. Cong ty bao hiém AIA khong chi tra quyén loi bao hiém cho su kién tur
vong ctia anh Q ma chi déng ¥ hoan lai toan bo khoan phi déng bao hiém cho
Hop ddng bao hiém sé U909297736.

Vi ndi dung vy 4n nhu trén, ban an dan su so tham sd 47/2020/DS - ST ngay
23/12/2020 ctia Toa 4n nhan dan huyén Lang Giang, tinh Bic Giang di quyét dinh:

Can ct Piéu 116, 117, 118, 119, 120, 357, khoan 2 Piéu 468 cua Bo luat
dan sy nam 2015; Diéu 8, 12, 13, 14, 15, 16, 17, 18, 19, 21, 22, 27, 28, 29, 30,
31, 32 cta Luat Kinh doanh bao hiém nam 2000 va luét stra ddi bd sung mot )
diéu ciia Luat kinh doanh bao hiém nam 2019; khoan 3 Diéu 26, khoan 1 Diéu
35, diém b khoan 1 Diéu 39, khoan 1 Diéu 147, Diéu 227, Diéu 228, Diéu 271,
Diéu 272, biéu 273 cia BO Luit td tung dan sy nam 2015; Nghi quyét )
01/2019/NQ-HPTP ngay 11/01/2019 ctia Hoi ddng Tham phan Toa 4n nhan dan
t6i cao; khoan 2 Piéu 26 cua Nghi quyét s 326/2016/UBTVQHI14 ngay
30/12/2016.



Xr:

Chép nhén yéu cau khai kién cta ba Hoang Thi Th.

Cong nhan Hop ddng bao hiém sé U909297736 giita anh Hoang Vin Q va
Cong ty bao hiém AIA 13 hop phap.

Budc Cong ty bao hiém nhan tho AIA Viét Nam phai chi tra cho ba Hoang
Thi Th sé tién 442.395.000d0ng va tién 14i 1a 88.847.600ddng. Tong ca gbc va
141 1a 531.242.600d0ng.

Ké tir ngay tiép theo cua ngay xét xir so tham cho dén khi thi hanh an
xong, bén phai thi hanh an con phai chiu khoan tién 13i cta s tién con phai thi
hanh 4n theo muc 13i sut cac bén thoa thuan nhung phai phu hop v6i quy dinh
ctia phap luat; néu khong c6 thoa thuan vé mire 14i suat thi quyét dinh theo mirc
131 suét quy dinh tai khoan 2 Diéu 468 cia B luat dan sy nam 2015.

Ngoai ra ban 4n con tuyén vé nghia vu chiu an phi, quyén khang céo cua
cac duong su.

Ngay 23/12/2020, Cong ty bao hiém AIA khang cdo.

Noi dung khing cdo: Khang cao toan bd ban an dan sy so tham sd
47/2020/DS- ST ngay 23/12/2020 cta Toa 4n nhan dan huyén Lang Giang, tinh Béc
Giang; dé nghi Toa 4n phuc thim stra ban 4n so tham, bac yéu cau khoi kién cta
nguyén don.

Tai phién toa phuc tham, ba Hoang Thi Th va ngudi dai dién theo ty quyén
déu ving mit va khong thay dbi, bd sung, rat yéu cau khoi kién, dai dién theo uy
quyén ctia Cong ty bao hiém AIA khéng thay d6i, bd sung, rit khang cdo. Cac
dwong su khong thoa thusn duoc v6i nhau vé viée giai quyét vu an.

Puai dién Céng ty bdo hiém AIA trinh bay: Ban an so tham c6 sai 1am khi
khong tridu tap 6ng Vy Qudc H (1 dai Iy bao hiém va 1a nguoi truc tiép tu van va
hudng dan anh Q lap Hop dong bao hiém sb U909297736) dé lam rd co biét va
d6ng y viéc ba Thinh duoc ky thay anh Q tai hd so yéu cau bao hiém; 6ng Hoan
khong phai 13 nhan vién cua AIA Viét Nam ma 13 mdi quan hé dai 1y bao hiém
phat sinh dua trén hop dong dai 1y bao hiém va duogc diéu chinh boi Luat kinh
doanh bao hiém; ban 4n so thim c6 sai 1am khi dién dich Diéu 38 Luat kinh
doanh bao hiém nam 2000, phan tich, ddnh gia trai quy dinh tai khoan 1 Piéu 38
Luat kinh doanh bao hiém.

O giai doan xét xir phuc tham phia Cong ty bao hiém AIA cung cip ching
cir méi 12 bénh 4n tdm than ngay 02/7/2013 cua Bénh vién tdm than tinh Bic



Giang. Theo ndi dung bénh an thi anh Q nhap vién tdm than ngay 15/5/2013 ra
vién ngay 02/7/2013, v6i chuan doan: Réi loan phan liét voi tién st bénh tam
than 1an dau vao nam 2010. Mic du c6 tinh trang bénh 1y nhu vy, nhung anh Q
d3 khong ké khai cac thong tin trén khi dién hd so yéu cau bao hiém. Anh Q da
tra 101 “khong” tai cau hoi s6 7.b va cau hoi 9 trong hd so yéu cau bao hiém. Dé
nghi Hoi déng xét xtr phuc tham stra ban an so tham, khong chip nhan yéu cu
chi tra bao hiém ciia ba Hoang Thi Th.

Pai dién Vién kiém sdt nhan dén tinh Béic Giang phdt biéu y kién:

- Vé viéc tudn theo phdp ludt ciia Tham phdn: Thim phan da chip hanh dung
cac quy dinh cta B0 luat t6 tung dan su (BLTTDS); thy 1y vu 4n dung tham quyén;
thuc hién viéc giao thong bao thu Iy vu an cho Vién kiém sat va cac duong su theo
dung quy dinh tai Diéu 285 BLTTDS; chip hanh dung thoi han chuin bi xét xtr quy
dinh tai diém ¢ khoan 1 Diéu 286 BLTTDS; thuc hién viéc giri hd so vu an, quyét
dinh dua vu 4n ra xét xtr cho Vién kiém sat cung cap nghién ctru tham gia phién toa;
viée giri quyét dinh dua vu an ra xét xir cho nguoi khéng céo, nguoi lién quan dén
viée khang cdo dung thoi han theo quy dinh tai khoan 2 Piéu 290, Piéu 292
BLTTDS.

- Vé viéc tudn theo phdp ludt cia Hpi dong xét xir: Hoi dong xét xur da thuc
hién dung cac quy dinh ciia BLTTDS vé phién toa phiic tham: Xét xir dung, du
thanh phén theo quyét dinh dua vu an ra xét xur; trinh tu tha tuc tai phién toa
dung quy dinh tai cac Piéu 297, 298, 302, 303, 305, 306 BLTTDS.

- Vé viéc tudn theo phdp ludt ciia thu ky phién toa: Thu ky phién toa da phd
bién noi quy phién toa; kiém tra sy ¢ mit cua nhimg ngudi tham gia phién toa theo
giéy triéu tap cua Toa an va thuc hién cac viéc khac theo dung quy dinh tai Diéu 237
BLTTDS.

Dbi voi duong su:

Nguyén don: Thyc hién dung cac Diéu 70, 71 BLTTDS quy dinh vé quyén,
nghia vu cta nguyén don.

Bi dom: Thyc hién ding cac Diéu 70, 72 BLTTDS quy dinh vé quyén, nghia
vu cua bi don.

Ngueoi c6 quyén loi, nghia vu lién quan: Thyuc hién dung quy dinh tai Piéu
70, Diéu 73 ctia BLTTDS.

- Quan diém vé viéc gidi quyét vu dn: D& nghi Hoi ddng xét xtr phuc thAm Toa
4n nhan dan tinh Bic Giang ap dung khoan 1 Diéu 308 cua B luét td tung dan su:



Khong chip nhan khang cdo ctia Cong ty bao hiém AIA. Giit nguyén ban an dan
su so tham s 47/2020/DS- ST ngay 23/12/2020 cua Toa 4n nhan dan huyén Lang
Giang, tinh Bic Giang.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu &an va dugc tham tra
chirng ctr tai phién toa, can ctir két qua tranh luan tai phién toa, Hoi dong xét xir
nhan dinh:

[1] Vé thii tuc t6 tung: Tai phién toa phic tham, nguoi c6 quyén loi, nghia
vu lién quan la dai dién ctia Cong ty trach nhiém hiru han dai 1y bao hiém Bic
Giang vang mat, nhung khong anh huong dén viée giai quyét khang cao. Hoi
ddng xét xir tién hanh xét xir ving mit ngudi cd quyén loi, nghia vu lién quan
theo quy dinh tai Piéu 296 B0 luat td tung dan su.

[2] Vé néi dung: Xét khang cao cta Cong ty bao hiém AIA. Hoi dong xét
xtr thdy: Theo céc tai lidu co trong hd so vu an va qué trinh tham gia t6 tung &
giai doan xét xtr so tham, phuc tham. Cac bén duong su déu thira nhan: Ngay
25/9/2017 anh Hoang Van Q d tham gia Hop ddng bao hiém sé U909297736:
"An phiic tron doi vu viét- quyén loi co ban" véi Cong ty bao hiém AIA. Viéc
giao dich, ky két hop dong dugc thyc hién thong qua tu van, gidi thiéu cia nhan
vién tu van bao hiém cua Cong ty bao hiém AIA tai Béc Giang, dia chi: S6 269
duong Hoang Van Thy, phuong Xuong Giang, thanh phd Bic Giang, tinh Béc
Giang. San phdm bao hiém 13 g6i bao hiém "An phuc tron doi wu viét - Quyén loi
co ban" voi sb tién bao hiém 442.395.000d0ng (bdn trim bdén muoi hai triéu ba
traim chin mwoi lim nghin ddng chin). Ngay hét han bao hiém 1a ngay 25/9/2084.
HO trg chi phi nam vién 200.00066ng; Bao hiém toan dién bénh hiém nghéo:
50.000.000d6ng; Bao hiém tir vong va thuong tit do tai nan 100.000.000d0ng.
Téng phi bao hiém dinh ky: 11.500.000d0ng. Téng phi bao hiém duy tinh theo
dinh ky: 9.831.000d6ng. Pinh ky dong phi theo nim. Hop dong ghi rd: Bén
mua bao hiém va nguoi duge bao hiém 13 anh Hoang Vin Q. Sau khi ky két hd
so bao hiém, anh Hoang Vian Q d3 nhan dugc thu cua ong Téng Giam déc Cong
ty bao hiém AIA (6ng Wayne Besant) dé ngay 26/9/2017 va Giay ching nhan
bao hiém nhan tho vi twong lai v&i ndi dung: Hop ddng bao hiém sd
U909297736:"An phuc tron doi vu viét- Quyén lgi co ban" ma anh Hoang Vin



Q véi tu cach 12 bén mua bao hiém va 1a nguoi duoc bao hiém da duge Cong ty
bao hiém AIA chip thuin. Ngay chdp thuan: 26/9/2017; ngay hiéu lyc:
25/9/2017. Anh Hoang Vin Q da thuc hién ding nghia vu déng phi bao hiém
cho Cong ty bao hiém AIA véi sb tién 11.500.000d0ng ding thoi han va dung
theo yéu ciu. Pay la nhimng tinh tiét khong phai ching minh theo quy dinh tai
khoan 2 Biéu 92 Bb luat t tung dan su.

Ngay 10/8/2018 anh Q chét, ba Thinh 14 ngudi thira ké duy nhét ctia anh Q
yéu cau Cong ty AIA chi tra 442.395.000d6ng (bon trim bén muoi hai triéu ba
traim chin muoi 1im nghin ddng) tién bao hiém theo hop dong da ky két nhung
phia Cong ty AIA tir chéi chi tra tién bao hiém.

Hoi dong xét xur thay: Theo quy dinh tai Piéu 16 Luat kinh doanh bao
hiém nam 2000 quy dinh diéu khoan loai trir trach nhiém bao hiém thi:

1. Piéu khoan loai trir trach nhiém bao hiém quy dinh truong hop doanh
nghiép bao hiém khong phai bdi thuong hodc khong phai tra tién bao hiém khi
xéy ra sy kién bao hiém.

2. Piéu khoan loai trir trach nhiém bao hiém phai duoc quy dinh rd trong
hop dong bao hiém. Doanh nghiép bao hiém phai giai thich rd cho bén mua bao
hiém khi giao két hop dong.

Theo quy dinh tai diém 7.2.1, khoan 7.2, Diéu 7 cua quy tic va diéu
khoan san pham bao hiém “An phuc tron doi wu viét” thi: Quyén loi bao hiém
tr vong trong thoi han hop ddng bao hiém con hiéu lyc, néu ngudi duge bao
hiém bi tan tat toan bd va vinh vién trude 70 tudi hodc tir vong, Cong ty s€ chi
tra mot 1an quyén loi bao hiém theo quy dinh tai diéu nay tuy thudc vao quyén
loi bao hiém ma bén mua bao hiém di chon dugc ghi trén gidy chimg nhan bao
hiém hoic cac stra d6i bd sung néu co.

Quyén loi bao hiém co ban s tién 16n hon cua:

a. SO tién bao hiém hién tai duoc tinh tai thoi diém tir vong; hodc

b. Gia tri tai khoan dugc tinh tai thoi diém tir vong.

Quyén loi bao hiém nang cao tong s tién cua:

a. Sb tién bao hiém hién tai duoc tinh tai thoi diém ti vong;

b. Gia trj tai khoan dugc tinh tai thoi diém tir vong.

Theo quy dinh tai Diéu 8 hop ddng bao hiém: Quy dinh diéu khoan loai trir
8.1. Piéu khoan loai trir bao hiém khi nguoi dugc bao hiém tir vong.



Cong ty s& khong chi tra quyén loi bao hiém theo Diéu 7.2 cia quy tac va
diéu khoan nay néu ngudi duoc bao hiém tir vong do hau qué truc tiép hay gian
tiép ctia bat ky 1y do nao dudi day;

Tu tir trong vong 24 thang ké tir ngay c6 hiéu luc cua hop dong hay tir
ngay khoi phuc hiéu luc hop dong gin nhét, tuy vao ngay dén sau. Bdi voi
khoan gia ting cua sb tién bao hiém, loai trir do nguyén nhan tu tir theo quy
dinh tai diéu nay dugc ap dung cho thot han 24 thang tinh tr ngay c6 hiéu luc
cua vi¢c gia tang hoac khoi phuc lai hi€u luc tuy ngay nao dén sau; hoac

* Nhiém HIV hay AIDS hay cac bénh lién quan dén HIV/AIDS; hodc

* Do hanh vi ¢ ¥ clia bén mua bao hiém, ngudi dugc bao hiém hay nguoi
thy hudng, trong truong hop do hanh vi ¢d ¥ ctia ngudi thy hudng, Cong ty s& chi
chi tra quyén loi bao hiém cho nguoi thy huong duoc chi dinh nao khong tham gia
vao cac hanh vi do va theo phﬁn quyén loi bao hiém d3 duoc chi dinh; hodc

* Do bi thi hanh an tir hinh

Trong trudng hop ngudi duge bao hiém tir vong do cac nguyén nhan ndi
trén, Cong ty sé chi chi tra gia tri tai khoan tinh tai thoi diém tir vong.

Nhu vdy diéu khoan loai trir trach nhiém bao hiém ghi trong hop dong,
khong c6 cac ndi dung bén mua bao hiém khai khong dung thong tin tai cau hoi
7.b va cau 9 ctia hd so yéu cau bao hiém nhu nhu 6ng Khuong trinh bay tai
phién tod. Mit khac, trong hd so vu 4n ciing khong c6 chimg ct ching minh
Cong ty AIA d3 giai thich & cho bén mua bao hiém cac diéu khoan loai trir
trach nhiém bao hiém theo quy dinh tai Diéu 16 Luat kinh doanh bao hiém va
Diéu 8 cua quy tic bao hiém “An phuc tron doi wu viét”

“]. Khi giao két hop dong bdo hiém, doanh nghiép bdo hiém cé trdach
nhiém cung cdp ddy di théng tin lién quan dén hop dong bdao hiém, gidi thich
cac diéu kién, diéu khodan bao hiém cho bén mua bdo hiém....”

Viéc nhan vién tu van khong huéng dan va yéu cau ba Thinh phai lay chir
ky cta anh Q vao muc Ngudi duoc bao hiém va bén mua bao hiém; khong yéu
cau anh Q lam gidy ty quyén cho ba Thinh ma huéng dan ba Thinh ky thay anh
Q vao phan ngudi mua bao hiém, ba Thinh chi 14 nguoi ky thay anh Q, khong
phai 12 nguoi mua bao hiém.

Viéc nhan vién tu van bao hiém khong hudng dan ba Thinh lay chit ky cua
anh Q hodc khong yéu cau ba Thinh xuét trinh gidy uy quyén ctia Quan hoan toan
do 13i ctia nhan vién tu van bao hiém. Theo quy dinh tai khoan 4 biéu 131 cua Bo
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luat dan su bén c6 16i gay thiét hai thi phai bdi thuong. Phia Cong ty bao hiém AIA
¢6 quyén khoi kién yéu cau nhan vién tu van bao hiém phai boi thuong thiét hai
bang vu 4n khéc.

Phia Cong ty bao hiém AIA cho rang thuc té anh Q chi 1a nguoi ding Bén
mua bao hiém chir khong phai 12 nguoi ky tén dé nghi tham gia bao hiém, anh
Hoang Vin Q 1a ngudi dugc bao hiém nhung lai khong phai 13 nguoi ky tén trén
HSYCBH. Viéc giao két Hop dong bao hiém U909297736 13 hoan toan trai voi
cac quy dinh cua B0 luat dan sy 2015 va Luat kinh doanh bao hiém niam 2000
(43 duoc stra d6i bd sung) do vdy theo quan diém cua cong ty hop dong nay
khong phat sinh hiéu luc rang budc thuc hién dbi véi cac bén. Cong ty AIA da
vién dan co so phap 1y 1a: Khoan 1 Diéu 38 Luat kinh doanh bao hiém quy dinh:
"Khi bén mua bdo hiém giao két hop dong bdo hiém con nguwoi cho truong hop
chét ciia nguoi khdc thi phai dwoc nguoi dé dong y bang van ban". Hodc Piéu
2.3. Quy tdc, Piéu khodn san pham An phiic tron doi wu Viét " Cong ty sé khong
chdp nhdn bao hiém néu khéng nhdn dwoc s dong ¥ bang van ban ciia Nguoi
diroc bdo hiém, hodc cha me, ngwoi gidm hé hop phdp cia Ngwoi dwge bdo
hiém trong truong hop Nguoi dwoc bdo hiém dwdi 18 (muwoi tam) tuoi.

Ho so yéu cau bdo hiém c¢é chit ky ciia Ngwoi dwoc bdo hiém hodc cha
me, nguoi gidm hd hop phdp ciia Nguoi dwoce bao hiém trong trieong hop Nguoi
dwoc bdo hiém dudi 18 (mwoi tam) tudi sé dwoe xem la su dong ¥ bang vin ban
ciia Nguwoi dwge bao hiem".

Hoi dong xét xir thiy: Anh Q tham gia bao hiém vdi tu cach 1a bén mua
bao hiém ddng thoi 14 ngudi duge bao hiém, ba Thinh chi 14 ngudi dung ra giao
dich va ky két hop dong thay cho anh Q, ba Thinh khong phai 13 nguodi mua bao
hiém dé ting cho Hoang Vian Q. Vi vay, khong thé vién din cac quy dinh trén,
vi cac quy dinh trén chi 4p dung trong truong hop ba Thinh tham gia ky hop
d6ng bao hiém voi tu cach 1a Bén mua bao hiém dé mua bao hiém sau do6 ting
cho anh Q khi d6 anh Q méi 14 ngudi duoc bao hiém va méi can su dong y cia
Quan. Trong hd so bao hiém khong c6 chit ky ctia ba Thinh véi tu cach 14 bén
mua bao hiém. Can cir Hop ddng bao hiém sé U909297736:"An phiic tron doi
ru viét- quyén loi co ban" va Gidy chimg nhan bao hiém nhan tho vi twong lai
thi anh Q 13 bén mua bao hiém va 13 ngudi duge bao hiém di dugc Cong ty bao
hiém AIA chip thuin. Ngay chap thuan: 26/9/2017; ngay hiéu luc: 25/9/2017.

Can clr vao céac tai lidu do cac bén cung cap va tai liéu do Toa 4n thu thap
tai co quan, to chirc trén co so theo quy dinh ctia phap luat thay rang: Su kién
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bao hiém 13 co that, thoi gian xay ra sy kién bao hiém 1a ngay anh Q chét
10/8/2018 khi Hop dong bao hiém sé U909297736: "An phiic tron doi wu viét -
Quyén loi co ban" dang c¢6 hiéu liuc, anh Q tham gia v6i tu cach 1a bén mua bao
hiém va 13 nguoi duoc bao hiém, Cong ty bao hiém AIA 13 bén bao hiém di lam
phat sinh vé trach nhiém bao hiém theo hop dong bao hiém di duoc ky két. Vi
vy, Hop ddng bao hiém hiém s6 U909297736 giita anh Q va Cong ty bao hiém
AIA d3 c6 hiéu luc phap luat, 1am phat sinh trach nhiém bao hiém cua Cong ty
bao hiém AIA theo Diéu 15 Luat kinh doanh bao hiém, khong thudc cac truong
hop bi x4c dinh 1a vo hiéu theo Diéu 22 Luat kinh doanh bao hiém 2000 (dugc
stra d6i bod sung nim 2019) va cling khong thudc cac truong hop loai trir trach
nhiém bao hiém theo quy dinh tai Diéu 16 Luat kinh doanh bao hiém va Quy tic
bao hiém.

Cin ctr Hop dong bao hiém sb U909297736 va cac quy dinh tai Quy tic va
Diéu khoan san phém béo hiém An phuc tron doi uu viét tai Diéu 3, Piéu 7, Muc
2, tiéu muc 7.2.1; Piéu 25 Muc 25.2, Piéu 26 thi ba Hoang Thi Th 14 ngudi thira
ké duy nhit cia Hoang Vin Q dugc Cong ty bao hiém nhdn tho AIA Viét Nam
giai quyét quyén loi bao hiém theo hop dong bao hiém da ky.

Cu thé ddi voi san pham bao hiém 1a géi bao hiém "An phuc Tron doi uwu
viét quyén loi co ban" thi ba Thinh dugc nhan s tién bao hiém 1a 442.395.000
déng (bdn trim bdn muoi hai triéu ba trim chin muoi 1dm nghin dong).
Bam 4n so thim chap nhan yéu cau khoi kién cia ba Thinh 13 ¢ cin ct, ding
quy dinh cua phap luét.

[3] Xét ¥ kién ctia Cong ty bao hiém AIA cho riang Toa an so tham khong
triéu tap ong Vy Qudc H (1a dai 1y bao hiém va 13 ngudi truc tiép tu van va hudng
dan anh Q lap Hop ddng bao hiém sé U909297736). Hoi dong xét xir thay: Ong
Hoan 14 nhan vién tu van bao hiém, trén co so tu van cta 6ng Hoan cac bén da
giao két Hop dong bao hiém sb U909297736, Cong ty bao hiém AIA da chip
thudn hop déng, hop déng da c6 hi¢u lyc phap ludt va dugc cac bén thyc hién.
Viéc giai tranh chip hop dong bao hiém giita ba Thinh véi Cong ty bao hiém AIA
khong anh hudng dén quyén va nghia vu ctia 6ng Hoan nén khong can thiét phai
triéu tap ong Hoan tham gia t6 tung.

Tir phan tich trén, Hoi dong xét xtr thiy: Khong c6 can cir dé chap nhan
khang cdo cua Cong ty bao hiém AIA. Giit nguyén ban an dan sy so thdm sb
47/2020/DS- ST ngay 23/12/2020 ctia Toa &n nhan dan huyén Lang Giang, tinh
Bic Giang.
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[4] Vé dan phi: Khang céo ctia Cong ty bao hiém AIA khong duoc chap nhan
nén Cong ty TNHH Bao hiém nhan tho AIA (Viét Nam) phai chiu tién 4n phi dan
su phtc tham theo quy dinh tai Piéu 148 BoO luat tb tung dan suy.

Vi cac 1€ trén;

QUYET PINH:

Can ct vao khoan 1 Diéu 308, khoan 6 Diéu 313, khoan 1 Diéu 148 B
luat tb tung dan su;

Khéng chap nhan khang cdo ctia Cong ty bao hiém AIA. Giit nguyén ban
an dan sy so tham sd: 47/2020/DS- ST ngay 23/12/2020 cia Tda 4n nhan dan
huyén Lang Giang, tinh Bic Giang.

2. Budc Cong ty bao hiém nhan tho AIA Viét Nam phai chiu 300.000d6ng
tién an phi dan sy phuc thim nhung duoc trir vao sb tién 300.000dong di ndp
ghi tai bién lai thu s6 AA/2019/0002756 ngay 23/12/2020 do Chi cyc thi hanh
an dan su huyén Lang Giang, tinh Bic Giang thu. X4c nhan Cong ty bao hiém
AIA da nop du tién an phi dan sy phtic tham.

Truong hop ban an duge thi hanh theo quy dinh tai Diéu 2 Luét thi hanh an
dan sy thi nguoi dugce thi hanh 4n dan sy, nguoi phai thi hanh an dan sy cé
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, ty nguyén thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, Diéu 7, Biéu 7a, va
Diéu 9 Luét thi hanh 4n dan su. Thoi hiéu thi hanh 4n duogc thue hién theo quy
dinh tai Diéu 30 Luat thi hanh 4n dan sy.

Ban 4n phuc tham c6 hiéu luc ké tir ngay tuyén an./.

Noi nhn T/M HOI PONG XET XU PHUC THAM
- VKSND tinh Béc Giang; THAM PHAN - CHU TQA PHIEN TOA
- Toa an ND huyén LG;

- Chi cuc THADS huyén LG;
- Cac duong su;
- Luu.

Nguyén Xuan Thao
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