TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUC 4 - LANG SON Poc 1ap - Tw do - Hanh phuc

Ban 4n sb: 35/2025/HS-ST
Ngay 04-12-2025

, ‘ NHAN DANH i
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 4 - LANG SON

- Thanh phin Hpi dong xét xir so' thiam gom cg:
Thdm phén - Chii toa phién toa: Ong Hoang Hai Poan.
Cdc Hoi tham nhén dan: Ong Pham Van Lam.

Ong Hoang Vin Thuéng.

- Thu ky phién toa: Ba Nguyén Thi Minh - Thu ky Toa 4n nhan dan khu
vuc 4 - Lang Son.

- Dai dign Vign kiém sdt nhéin dan khu viee 4 - Lang Son tham gia phién
toa: Ba Hoang Thi Lién - Kiém sat vién.

Ngay 04 thang 12 nam 2025, tai tru s¢ Toa an nhan dan khu vuc 4 - Lang
Son, xét xir cong khai vu an hinh sy so tham thy 1y sé: 31/2025/TLST-HS ngay

13 thang 11 nam 2025, theo Quyét dinh dua vu 4n ra xét xir so:
29/2025/QDXXST-HS ngay 20 thang 11 ndm 2025, ddi véi bi cdo:

Hoang Van N, sinh ngay 04 thang 01 ndm 1987, tai Lang Son. Noi cu tra:
Thon P, xa B, tinh Lang Son; nghé nghiép: Lam rudng; trinh d6 vin héa: Lop
12/12; dan toc: Nung; gidi tinh: Nam; ton gido: Khong; quéc tich: Viét Nam; con
6ng Hoang Van P va ba Bé Thi P; ¢6 vo 1a Linh Thi D (d4 ly hon) va 03 con; tién
an: C6 01 tién an (tai Ban an sb: 31/2021/HS-ST ngay 29/6/2021, ctia Toa an nhan
dan huyén Chi Lang, tinh Lang Son, xir phat 03 ndm 06 thang tu vé tdi Mua ban
trai phép chat ma tuy); tién sy: Khong; nhan than: Ngay 16/4/2018, Toa 4an nhan
dan huyén Chi Lang, tinh Lang Son, quyét dinh 4p dung bién phap xu 1y hanh
chinh dua vao co so cai nghién bat budc, v6i thoi han 24 thang; Ngay 20/12/2019,
Cong an huyén C, tinh Lang Son, xir phat 750.000 déng vé hanh vi ¢b ¥ gay
thuong tich, cac lan xu phat vi pham hanh chinh trén da duogc xo4; bi cdo bi tam
giit tir ngay 08/8/2025, bi tam giam tir ngay 14/8/2025 dén nay. C6 mit.

NOI DUNG VU AN:

Theo céc tai li¢u c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu an dugc tom tat nhu sau:

Khoang 08 gio ngay 08/8/2025, Hoang Van N diéu khién xe m6 to bién sb
12X1-099.34 xuong Khu cong nghiép Q, tinh Bac Ninh tim viéc lam nhung khong
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dugc nén lai di vé nha, khi di dén khu vuc ngi tu K thudc xa K, tinh Biac Ninh thi
dirng nghi. Tai day N thay mot nguoi dan 6ng la mat khoang 40 tudi di lai gan do,
dang giy giéng ngudi nghién ma tuy nén N qua néi chuyén va hoi “Anh c6 ma
tuy khéng ban cho em 200.000 dong”, ngudi dan éng nodi “C6, dua tién day”’, N
dua tién roi nguoi dan 6ng di khoang 15 phit sau thi quay lai, goi Nra chd vang
ngudi roi dua cho 01 g01 ma tuy sau do di dau lam gi N khong biét, con N di vao
bui cay canh duong 14y mot phan ma tuy vira mua dugc ty st dung bang hinh thtrc
hat. Phan ma tuy con lai N géi trong t& tién 2 USD va dut vao tai quan dang trudce
bén trai dang mic dé khi nao c¢6 nhu cau thi st dung tiép. Trén dudng vé khi di
dén thén D, x3 V thi bi Cong an x3 V kiém tra phat hién bat qua tang.

Tai Két luan giam dinh sb: 644/KL-KTHS ngay 11/8/2025, ciia Phong K
Cong an tinh L két luan: Chat bot mau trang c6 trong 01 (mot) goi cd dic diem
nhan dang gidng to tién guri giam dinh 1a chat ma tuy Heroin, ¢6 khéi luong 0,215
gam (da tru bi).

Tai Két luan gidm dinh s6: 727/KL-KTHS ngay 04/9/2025, cia Phong K
Cong an tinh L két luan: S6 tién D6 la My gom: 2 USD (Hai D6 la My) gui gidm
dinh 1a tién that.

Céo trang s6: 07/CT-VKSK V4 ngay 12 thang 11 nam 2025, Vién kiém sat
nhan dan khu vyc 4 - Lang Son d truy t6 bi cao Hoang Van N vé o1 Tang trir trai
phép chat ma tuy theo di€ém c¢ khoan 1 Diéu 249 B luat Hinh su.

Tai phién toa, bi cdo thtra nhén toan by hanh vi pham td1 nhu ndi dung céo
trang da truy to.

Tai phién toa, dai dién Vién kiém sat gilr nguyén quyét dinh truy t6 va dé
nghi Hoi dong xét xt: Tuyén bd bi cdo Hoang Vian N, pham toi Tang trit tri phép
chat ma tiy. Dé nghi ap dung diém c khoan 1 Piéu 249, diém s khoan 1 Piéu 51,
diém h khoan 1 Diéu 52, Diéu 38, Biéu 50 Bo luat Hinh sy, xir phat bi céo tir 03
nam 06 thang dén 04 nam tu. Khong ap dung hinh phat b6 sung d6i véi bi céo. V&
vat chung, ap dung khoan 1 Diéu 47 Bo luat Hinh su; diém a, ¢ khoan 2, diém b
khoan 3 Diéu 106 B6 luat T6 tung hinh sy, tich thu tiéu huty 01 phong bi thu dung
chit ma tuy Heroin hoan trd sau gidm dinh; tich thu ndop ngan sach 01 to tién ménh
gia 2 USD; tra lai cho bi cdo 01 xe mo t6 nhan hicu YAMAHA, loai EXCITER
bién s6 12X1-099.34 mau xanh bac. Bi cao phai chiu an phi hinh sy theo quy dinh
cua phéap luat.

Bi c4o khong ¢6 ¥ kién tranh luan. Trong 101 néi sau cing, bi cao dé nghi
Hoi dong xét xur, xem xét giam nhe hinh phat.
NHAN PINH CUA TOA AN:
Trén co s& ndi dung vu an, can cur vao céc tai li€u trong hd so vu an di duoc
tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1] V& hanh vi, quyét dinh t6 tung ciia Dicu tra vién; Kiém sat vién trong
qua trinh diéu tra, truy to da thuc hién ding tham quyén, trinh tu, thi tuc quy dinh
ctia B luat T tung hinh su. Khong c6 ngudi ndo cé ¥ kién hodc khiéu nai vé

2


https://trolyao.toaan.gov.vn/l%20link/o%20K%C3%A9p%20thu%E1%BB%99c%20x%C3%A3%20K%C3%A9p,%20t%E1%BB%89nh%20B%E1%BA%AFc%20Ninh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ngh%C4%A9a
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Khao,%20x%C3%A3%20V%E1%BA%A1n%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20x%C3%A3%20V%E1%BA%A1n%20Linh
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20k%E1%BB%B9%20thu%E1%BA%ADt%20h%C3%ACnh%20s%E1%BB%B1
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20L%C5%A9ng,%20x%C3%A3%20%20B%E1%BA%B1ng%20M%E1%BA%A1c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20L%C5%A9ng,%20x%C3%A3%20%20B%E1%BA%B1ng%20M%E1%BA%A1c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

hanh vi, quyét dinh ctia ngudi tién hanh t6 tung. Do d6 cac hanh vi, quyét dinh t6
tung cua nguoi tién hanh t6 tung da thyc hién trong vu an déu hop phap.

[2] Loi khai cua b cdo tai phién toa phu hop véi 10i khai tai Co quan diéu
tra, phu hop v6i bién ban pham td1 qua tang va cac tai li€u, chirng ctr khac c6 trong
ho so vu an d3 duoc tham tra tai phién toa. Vi vy, c6 du co sé dé két luan: Khoang
15 gio 30 phut ngay 08/8/2025, tai thon D, xa V, tinh Lang Son, bi cdo Hoang
Vién N dé co6 hanh vi tang trir trai phép 0,215 gam chat ma tiy Heroin. Do d6, Céo
trang cua Vién kiém sat truy t bi cao vé t6i Tang trir trai phép chit ma tiy theo
diém ¢ khoan 1 Diéu 249 B6 luat Hinh sy, 13 ¢6 cin ct, ding nguoi, dung toi.

[3] Hanh vi pham t6i ctia bi cdo 1a hanh vi nguy hiém cho x4 hoi, da truc
tiép xam pham dén ché do thong nhat quan 1y cac chat ma tiy ctia Nha nude, anh
huong dén an ninh trét tyu tai dia phuong, gay bat binh trong nhan dan. Bi cdo nhan
thirc rd ma tay 1a chat gay nghién, co tic hai nghiém trong dén strc khoe con
nguol, 1a nguyén nhan lam phat sinh t1 pham va cac t¢ nan xa hoi khac, nhung bi
cdo van c6 y thyc hién hanh vi pham toi.

[4] V& nhan than: Bi cdo la nguoi su dung chit ma tuy, bi céo c6 01 tién an
chua dugc xo4 va 02 tién sy da duge xoa, do d6 bi cao 1a nguoi c6 nhan than xau.
V& tinh tiét giam nhe: Bi cdo thanh khan khai béo, n nin héi cai vé hanh vi pham
t61 nén bi cao dugc hudng tinh tiét giam nhe quy dinh tai diém s khoan 1 Diéu 51
ctia BO luat Hinh sy. V@ tinh tiét tang nang, bi cdo co6 01 tinh tiét tang nang tai
pham quy dinh tai diém h khoan 1 Diéu 52 ctia Bo luat Hinh su.

[5] Xét 161 ludn toi ctia Kiém sat vién vé t6i danh, tinh chat, mtc do nguy
hiém cta hanh vi pham tdi, tinh tiét ting ndng giam nhe, nhan than va dé nghi
murc hinh phat &p dung d61 voi bi cdo 1a c6 can cir Hoi dong xét xtir chap nhan.

[6] Vé hinh phat b6 sung: Theo bién ban xac minh va qua tranh tung tai
phién toa thé hién biﬁ cao khong co t&:li san, khong c6 thu nhap 6n dinh nén khong
ap dung hinh phat bo sung la phat tién doi véi bi céo.

[7] V& xit Iy vét chimg can ¢t Diéu 106 BJ lut T tung hinh sy, doi véi s6
ma tay con lai sau giam dinh la vat Nha nuéc cam luu hanh can tich thu tiéu huy;
doi1 véi to tién rpénh gia 2 USD }ién quan dén hanh vi pham t01 can tich thu ndp
ngan sach 01; d61 voi xe mo t6 bién s6 12X1-099.34 mau xanh bac, xét thay khong
anh hudng dén viéc xr Iy vu an va thi hanh &n nén tra lai cho bi céo.

o [8] Déi véi nguoi dan ong ban ma tay cho bi cao, do bi cao khong biét tén,
tuoi, dia chi cu thé nén khong c6 co s¢ d€ xac minh xtr 1y.

[9] Cén cir khoan 2 Piéu 136 BJ luat TO tung hinh sy; diém a khoan 1 Dicu
23 Nghi quyét s6 326/2016/UBTVQH14, bi cao phai chiu an phi theo quy dinh.

[10] Bi cao co quyén khang cdo ban an theo quy dinh tai Diéu 331, 333 cua
B6 luat To6 tung hinh su.

Vi cac € trén,

QUYET DINH:


https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20%C4%90%C3%B4ng%20Khao,%20x%C3%A3%20V%E1%BA%A1n%20Linh,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20L%C5%A9ng,%20x%C3%A3%20%20B%E1%BA%B1ng%20M%E1%BA%A1c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ho%C3%A0ng%20V%C4%83n%20Ngh%C4%A9a%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Ph%C3%BAc%20L%C5%A9ng,%20x%C3%A3%20%20B%E1%BA%B1ng%20M%E1%BA%A1c,%20t%E1%BB%89nh%20L%E1%BA%A1ng%20S%C6%A1n

Cin ¢t vao diém ¢ khoan 1 Piéu 249; diém s khoan 1 Dicu 51; diém h
khoan 1 Diéu 52; Biéu 38 cua Bo luat Hinh su. Diém a khoan 2; diém b khoan 3
Die::u 106; khoan 2‘Biéu 136; Diév} 331, bicu 333 ctuia Bg luat To tung hinh su.
biém a khoan 1 Diéu 23 Nghi quyét s0: 326/2016/UBTVQH14 ngay 30 thang 12
nam 2016, cia Uy ban Thuong vu Quoc hoi.

L V& t0i danh: Tuyén bd bi cao Hoang Van N pham t6i Tang trir trai phép
chat ma tay.

2. Vé hinh phat: Xt phat bi cao Hoang Van N, 03 (ba) nam 06 (sau) thang
tu. Thot gian chap hanh hinh phat tu tinh tir ngay 08/8/2025.

3. Vé xtr Iy vat ching:

- Tich thu ndp ngan séch Nha nudc: 01 to tién ménh gia 2 USD, co sb seri:
G11426644A.

’ - Tra lai cho bi céo: 01 xe md t6 nhan hiéu YAMAHA, loai EXCITER bién
s0 12X1-099.34 mau xanh bac.

- Tich thu tiéu hity 01 phong bi thu bén trong dung mau vét (chit ma tay
Heroin) hoan tra sau giam dinh.

(Vat ching hien dang lwu gik tai Phong Thi hanh dn dan sw khu viee 4 -
Lang Son, chi tiét dirgc mé td theo Bién ban giao, nhdn dé vdt, tai liéu, vdt chitng
ngay 13 thang 11 nam 2025)

~ 4.V&an phi: Bj cdo Hoang Van N phai chiu 200.000 dong (hai tram nghin
dong) an phi hinh sy so tham, dé nop ngan sach Nha nudc.

Bi cdo c6 quyén khang cdo ban an trong thoi han 15 ngay, ké tir ngdy tuyén

an.

Noi nhn: TM. HQI PONG XET XU SO THAM

- TAND tinh Lang Son; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Lang Son;

- Phong hé so nghiép vu Cong an tinh Lang Son;

- VKSND khu vuc 4 - Lang Son;

- Co quan diéu tra Cong an tinh Lang Son;

- Co quan THAHS Cong an tinh Lang Son;

- Phén trai tam giam Hiru Liing;

- Phong Thi hanh 4n dén su khu vuc 4 - Lang Son;
- Bi cao;

- Luu hd so vy an.

Hoang Hai Doan
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