TOA AN NHAN DAN CAP CAO CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHI MINH Poc lap — Tu do — Hanh phuc

Ban &n s6: 325/2023/DS-PT

Ngay: 07 - 6 - 2023

VIV Tranh chdp doi lai tai san va yéu
cau hiy hop dong tang cho quyén si dung
dat.

NHAN DANH
NuUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO Tal THANH PH6 H6 CHi MINH

- Thanh phan Héi déng xét x&r phuc tham gém cé:

Tham phan — Chd toa phién toa: Ong Dwong Tuan Vinh;

Cac Tham phan: Ong Nguy&n B4c Minh;

Ba Nguyén Thj Thuy V.

- The ky phién toa: Ong Than Van Nhweng — Thu ky Toa an nhan dan Cap
cao tai thanh phd H& Chi Minh.

- Dai dién Vién kiém sat nhan dan cap cao tai thanh phé Hé Chi
Minhtham gia phién toa: Ba Cao Thj Hanh - Kiém sat vién.

~ Ngay 07 thang 06 nam 2023, tai try so, Toa an nhan dan cap cao tai thanh

ph6 H6 Chi Minh xét xur phic tham cong khai vy an dan sy thu ly so:
564/2022/TLPT-DS ngay 22 thang 11 ndm 2022 v¢ viéc “Tranh chap doi lai tai
san va yéu cau huy hop dong tang cho quyén str dung dat”.

Do Ban an déan su so tham sé 22/2022/DS-ST ngay 10 thang 8 nam 2022
cua Toa an nhan dan tinh Binh Thuan bi khang céo.

Theo Quyét dinh dua vy an ra xét xir phuc tham s6 908/2023/QD-PT ngay
24 thang 4 nam 2023, gitta cac duong su:

- Nguyén don: Ba Pham Thi Minh H, sinh nim 1970 (vang mit);
Pia chi & Viét Nam: khu phd A, phuong P, thanh ph P, tinh Binh Thuén.
Dia chi ¢ nuéc ngoai: G AJ, S.

Nguoi dai dién theo oy quyén cua ba Pham Thi Minh H: Ong Lé Vin K,
sinh nam 1952 (c6 mat);

Dia chi: 0 N, khu phd H, phuong P, thanh phd P, tinh Binh Thuan.
- Bi don:

1. Ong Pham Xuén H1, sinh nam 1973 (c6 mit);

2. Ba Tran Thi Thao U, sinh nim 1977 (c6 mat);
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Cung dja chi: khu phd A, phuong P, thanh phd P, tinh Binh Thuan.
- Ngwoi c6 quyén loi, nghia vu lién quan:

1. Ong Pham Xuén H2, sinh ndm 1997 (ving mat);

2. B4 Pham Tran Thao H3, sinh nim 1999 (c6 mat);

Cung dia chi: khu phd A, phudng P, thanh phd P, tinh Binh Thuén.

Nguoi dai dién theo Gy quyén ctia 6ng H1, ba U, 6ng H2, ba H3: Ong Ngb
Tri V, sinh nam 1956 (c6 mat);

Dia chi: khu phé C, phuong P, thanh phé P, tinh Binh Thuéan.
3. Phong C tinh Binh Thuén (xin ving mit);
Nguoi dai dién theo phép luat: Ong Huynh Thanh S;
Dia chi: s6 F N, thanh phé) P, tinh Binh Thuan.
- Ngwoi khdng cdo: bi don ba Tran Thi Thao U.
NOI DUNG VU AN:

Nguyén don ba Pham Thi Minh H va nguoi dai dién theo uy quyén trinh

bay: me ba H la ba Phan Thi L (sinh ndm 1942, mat ngay 22/5/2017) khi con

song co tao 1ap cin nha sd F L, khu phd A, phudng P, thanh phd P. Trudc nim

2003 me ba c6 y dinh ban cin nha nay cho nguoi khac vi do nguoi chau chong

xdy nha lau ké bén 1am nha bi lin kiéng, niit vach va mua dot nat trén mai ngoi
xuong.

Vi mudn giit lai cin nha nay 1am ky niém nén ba Pham Thi Minh H di bo
tién ra mua va xay dung lai cin nha nay nhu hién nay, nhung ba Pham Thi Minh
H vaAn dé cho me rudt 1a ba Phan Thi L dung tén xin phép xdy dung va trong
gidy chimg nhan quyén sé hiru. Sau khi xay dung nha xong, vi 1y do di 1am an
xa nén ba co6 cho hai vo chéng em rudt 1a Pham Xuan H1 va Tran Thi Thao u vé
¢ chung véi me ba.

Khoang dau nam 2008, do bat dong trong sinh hoat nén ba L khéng cho
hai v chong 6ng Pham Xuén H1 va ba Tran Thi Thao U ¢ lai trong cin nha nay
nita. Pén cuéi nam 2008 ba H ndi voi me la ba Phan Thi L cho vg chong ong H1
va ba U tro vé sbéng trong cin nha nay, muc dich dé thay ba huong khoi cho cha
va md ma, hon nira nha mit tién tao diéu kién dé 1am an sinh séng.

Ngay 05/10/2010 ba Phan Thi L va ba Pham Thi Minh H da t&i Phong
Cong chimg sO A tinh Binh Thuéan dé ky két “Hop dong tang cho quyén st dung
dat va tai san gan lién véi dat” nham muc dich chuyén quyén so hitu can nha nay
cho ba Pham Thi Minh H. Sau do6 ba tién hanh dang ky trude ba, sang tén va
dugec UBND thanh ph P cap Gidy ching nhén quyén suir dung dat quyén sé hiru
nha & va tai san khac gan lién véi dat s6 BG 045275, ngay 23/6/2011 cho ba
Pham Thi Minh H.

Ngay 22/5/2017 ba Phan Thi L chét, 6ng H1 va ba U tiép tuc ¢ lai trong
can nha nay tir d6 d6 dén nay.
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Tuy nhién khi bad H dén & can nha nay thi vo chong 6ng H1, ba U ¢
nhitng 101 1€ chtri bdi, xtc pham, danh dudi ba ra khéi nha, con ra phuong bao
mat s6 hong va mudn lam lai s6 do diing tén 6ng H1 nhung khong thanh.

Trong thoi gian & lai can nha ndy, vo chong 6ng H1, ba U con tu ¥ gin
thém phan mai phia trudc san nha (khung sat, lop tole) lam che mat phan mat
tién, anh huong my quan va lam giam gia tri can nha.

Thoi gian qua do chua man tang me nén ba H vén tiép tuc cho 6ng H1 va
v ¢ lai trong can nha nay.

‘ Hién tai b?l H co nhu cAu sur dung can nha dé quan ly va tu do di lai nén da
nhiéu lan yéu cau vo chong 6ng H1 tra lai cd nha cho ba nhung 6ng H1, ba U
khong chiu.

Nay ba H khoi kién yéu cau Toa 4n budc vo chong 6ng Pham Xuan HI va
vo 12 Tran Thi Thao U phai giao tra lai can nha s6 F L, khu phd A, phuong P,
thanh phd P. Pong thoi budc 6ng H1 va ba U phai thao d& phan mai phia trudc
san nha (khung sat, lop tole) khoi phuc hién trang ban dau.

Bi don vor chong éng Pham Xuan H1, ba Tran Thi Thao U trinh bay:

Cha 6ng Pham Xuan H1 t&n Pham H4, sinh ndm 1931 (chét ndm 2005) va
me 14 Phan Thi L, sinh ndm 1942 (chét nam 2017), cha me c6 05 nguoi con gdm
Pham Thi Minh HS5, sinh nam 1964, Pham Xuan H6, sinh nam 1967, Pham Thi
Minh H, sinh nam 1970, Pham Thi Héng H7, sinh nam 1977 va Pham Xuan H1.

Khi con séng cha me 6ng H1 c6 tao 1ap dugc cin nha vach xay, lop ngoi
c6 dién tich xay dung 77,17m2 va dién tich dat con lai 775,11m2. Nam 1996 cha
me 6ng H1 thuan tinh ly hon. Tai Quyét dinh cong nhan thuan tinh ly hon )
90/QDLH, ngay 14/12/1996 ctia Toa 4n nhan dan thanh phb Phan Thiét da quyét
dinh:...vé tai san: vé cdn nha vdch xdy lop ngdi éng ba théa thudn cho con
Pham Xuan H1 so hitu chu, co dién tich dat xdy dung 77,17m2.

~ Dien tich ddt con lai 775,11m2 ba L dwoc quyén sir dung 387,56m2 phan
ddt co can nha giap duong L co thanh long + dua.

Ong H4 duwoc quyén sir dung 387,56m2 phan dat gidp dwong cong hwong
Xa P co thanh long...

Sau khi c6 quyét dinh ctia Toa an, cha me 6ng H1 ¢ chung voi vo chéng
con céi ong H1 tai cin nha cha me cho va moi ngudi van tlep tuc su dung cac
dién tich dat trén. Nhung nam 1998 6ng Pham H4 di chuyén nhuong phan dién
tich dat dugc chia cua ong, nén chi con dién tich 387,56m2 ctia me¢ dng H1 va
dién tich 77,17m2 cha me cho 6ng H1 s hitu theo quyét dinh ctia Toa. Ong H1
da thoa thuan cho vo dong sé hitu nhiing tai san cha me cho riéng lam tai san
chung cia vo chéng. Mic du vdy nhung vo chong ong H1 vin dé cha me &
chung trong can nha nay.

Niam 2002 khi can nha nay xubng cap, ho gia dinh 6ng H1 Iic nay c6 06
nguoi truc tiép str dung gdm cha me 6ng H1, vo chong éng H1 va hai con nén
cha me 6ng H1 c6 ban véi vo chong éng H1 1am lai cin nha nay, khi d6 me 6ng
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H1 noi trude sau gi cling dé lai tai san va dat dai cho vo ch(‘éng ong H1 nén vog
chong 6ng H1 da dong y dé me dung tén ca hai di¢n tich dat la 387,56m2 cua
me ong H1 va di¢n tich 77,17m2 cua vg chong 6ng H1.

S6 tién xdy dung cin nha nay 1a do vo chong dng H1 bo ra va c6 thém
phan cua cha 6ng H1 ho trg tir tién ban dat 6ng dugc chia sau ly hon.

Nam 2008 me 6ng H1 la Phan Thi L chuyen nhuong cho em gai ong H1
tén Pham Thi Hong H7 dién tich 116,7m2 trong gidy chimg nhén quyén st dung
dat s6 460102 duoc cap lai ngay 31/12/202 mang tén ba, nhu vay dién tich me
6ng H1 (Phan Thi L con lai 1a 270,86m2 va 77,17m2 1a dién tich dét cua 6ng
theo Quyét dinh ly hon cua toa 4n nhan dan thanh phd Phan Thiét, nhung vo
chdng 6ng chua lam gidy ching nhan, viéc me 6ng chuyén nhuong cho em 6ng
c6 trao doi truc tiép voi vo chong ong.

Sau d6 dé gitlt 101 htra cho vo chéng ong dién tich con lai ciia minh me 6ng
da nho ba H lam thu tuc chuyén nhugng dién tich dat trén cho vo chong 6ng, sau
do6 thi me 6ng mat thi 6ng khong tim thay ho so nha dat ntra.

Niam 2018 ba H doi vo chong dng tra nha, lac nay dng méi biét ba H da
c6 Giay chung nhan quyén str dung dat so BG 045275 ngay 23/6/2011.

Trudc yéu cau khoi kién cua ba H yéu cau vo chong ong tra lai cdn nha 61
L, thanh pho P vg chong 6ng khong dong y.

Tai don phan t6 dé ngay 30 thang 7 ndm 2020, 6ng Pham Xuan H1, ba
Tran Thi Thao U yéu cau Toa an hay hop dong cong chimg ting cho quyén sir
dung dat va tai san gan lién voi dat nay 05/10/2010 tai Phong cong ching sd A
tinh Binh Thuan gitta bén tang ba Phan Thi L va bén duoc ting 1a Pham Thi
Minh H.

Nguoi c¢6 quyén loi, nghia vu lién quan Phong C1 tinh Binh Thuén khong
co van ban trinh bay y kién d6i v6i yéu cau phan t6 cta bi don vé viéc yéu cau
Tda an huy hop ddng céng ching ting cho quyén sir dung dat va tai san gan lién
v6i dat ngay 05/10/2010 giira bén ting ba Phan Thi L va bén duoc ting 1a Pham
Thi Minh H.

Theo Bién ban xem xét tham dinh tai chd ngay 14 thang 11 nam 2019 caa
Toa an nhan dan thanh phd P thi: can nha sé F L, khu phd A, phuong P, thanh
phé P, tinh Binh Thuan hién c¢6 nha cap 3b dién tich xay dung 69,5m2, dién tich
san 174,10m2; dién tich sir dung dat 328,30m2; mai kém, khung sit dién tich
27m2 (6m x 4,5m); ki bt xay gach, mai tole, cura sat dién tich 70m2 (5m x 14m).

Tai Bdn én dan s so tham sé 22/2022/DS-ST ngay 10 thang 8 ndm 2022
cua Toa an nhan dan tinh Binh Thuan da quyét dinh:

1. Chép nhan yéu cau khai kién ctia ba ba Pham Thi Minh H. Budc ong
Pham Xuén H1, ba Tran Thi Thao U, dng Pham Xuan H2 va ba Pham Tran
Thao H3 phai thao d& phan mai gén 1én phan san phia truéc can nha (khung sat,

lop tole) va giao tra lai can nha s6 F L, khu phé A, phuong P, thanh phé P, tinh
Binh Thuén theo “Gidy chitng nhdn quyén sir dung dat quyén sé hitu nha ¢ va
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tai san khéc gan lién véi dat” s6 BG 045275 do Uy ban nhan dan thanh phd P
cap ngay 23 thang 6 nam 2011 cho ba Pham Thi Minh H.

‘2. Khong chép‘nhém phan t6 cﬁq ong Pham Xuén H1, ba Tr’axm Thi Thao ,U
yéu cau huy “Hop dong tang cho quyen su dung dat va tai san gan lién voi dat”
gitta ba Phan Thi L va ba Pham Thi Minh H d6i v6i can nha sb F L, thanh phd

P dugc giao ket tai Phong Cong chung sd 01 tinh Binh Thuén; s6 céng ching
859, quyén s6 07TP/CC-SCC/HPGD.

Ngoai ra, ban an so thim con quyét dinh vé an phi, chi phi t6 tung va
quyén khang cao theo quy dinh cta phap luét.

Ngay 19/8/2022, Toa an nhﬁp dan tinh Binh Thuémq nhan duoc don khépg
cao cua ba Tran Thi Thao U y€u cau Toa an cap phic tham stra ban an so tham
theo hudng bac toan bd yéu cau khaéi kién cia nguyén don ba Pham Thi Minh H.

Tai phién toa phiic tham:
Pai dién bj don khang céo - ba Tran Thi Thao U trinh bay :

Nguén gbc phan nha tranh chap do cha me cho 6ng H1 khi hai 6ng ba lam
thu tuc ly hon. Viéc sau d6 6ng H1 chuyén quyén sé hiru cho me 1a ba L do 1a
me con nén ong H1 dé ba L dung tén va lam thu tuc xay nha, y chi cua ong H1
khong phai chuyén giao quyén so hitu. Cha me thoa thuan cho 6ng can nha nay
la dé phung dudng me va dung lam noi tho cung. Thuc té ong H1 la ngudi bo
tién xay nha. Do han ché nén ong da ky gidy chuyen giao quyén so hiru. Khi ba
L giao quyén s& hitu cho ba H, 6ng H1 khong hé hay biét va ba H cho dén khi
me chét thi doi 6ng phai ban giao nha. Do d6 dé nghi Hoi dong xet xur xem xét
khéng chap nhin yéu ciu cia nguyén don hodc hiy an so thAm dé vé diéu tra
lai.

Dai dién nguyén don trinh bay:

Ong H1 1a con cta ba L, 6ng H1 khéng c6 khang céo. Ba U la con dau
ctia ong H4, ba L. Khi cha me ly hon ngoai cin nha dang tranh chip 6ng H1 con
dugc cho cac tai san khac va mot can nha hién tai dang cho thué.

Viéc chuyén quyén so hiru tir ong H1 sang ba L, tir ba L sang ba H hoan

toan phu hop cac quy dinh cua phap luat do d6 ba H c6 toan quyén dbi véi can
nha. Dé nghi Hoi dong xét xtr bac khang cdo, gitt nguyén an so tham.

Pai dién Vién kiém sat nhan dan cép cao tai Thanh phé H6 Chi Minh
tham gia phién toa phat biéu y kién vé viéc giai quyét vu an:

- Vé viée ’chap hanh phap luat: Hoi dong xét xir phuc tham va nhiing
nguoi tham gia to tung da chap hanh dung cac quy dinh phép luét.

- Vé noi dung:

Cac chung cir c6 trong hé so vu an thé hién ba H da c6 quy,én so hitu hop
phép doi v6i can nha so6 S L, Khu pho A, phuong P, thanh pho P, tinh Binh
Thuan, ban an so tham la c6 can cu, d€ nghi khong chap nhén khang cao, gitr
nguyén an so tham.
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NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u co6 trong ho so vu an da dugc tham tra tai
phién toa va can cu vao két qua tranh tung tai phién toa, Hoi dong xét xir nhan
dinh:

[1] Don khéang cdo ctia ba Tran Thi Thao U Iam trong han ludt dinh va
hop 1¢ nén dugc chap nhan xem xét theo trinh ty phuc tham.

[2] Xét nd1 dung khang cdo:
Hoi dong xét xir xét thay:

Theo nguyén don - bad Pham Thi Minh H thi cin nha nay thudc quyén s
hiru ctia ba H do ba da mua lai cia me 1a ba Phan Thi L sau d6 ba H da thao do
nha cii bo tién ra xay lai can nha hién nay nhung van dé ba L dung tén dang ky
so hitu. Ngay 05/10/2010 ba Phan Thi L da ky két hop dong ting cho ba Pham
Thi Minh H can nha nay. Sau khi dang ky trudc ba, sang tén, ba H da duoc
UBND thanh pho P cap Gidy chirmg nhan quyén sir dung dat quyén so hitu nha &
va tai san khac gin lién v6i dat s6 BG 045275, ngay 23/6/2011.

[3] Theo bi don - 6ng Pham Xuan H1, ba Tran Thi Thao U thi can nha cin
nha F L, thanh phé P co nguén géc do cha la Pham H4 va me 1a Phan Thi L tao
1ap. Nam 1996, cha me ly hon c6 thda thuan cho 6ng Pham Xuan H1 mot phﬁn
can nha co dién tich dat xay dung 77,17m2. Phan nha ong H1 dugc cha me cho
hién 12 mot phan cau thanh ctia cin nha s6 F L, khu phd A, phuong P, thanh phd
P, tinh Binh Thun hién nay. Nay ba H cho rang cin nha nay thudc quyén SO
hitu cua ba H, 6ng H1 va ba U khong dong y va dé nghi Toa an huy hop dong
cong ching ting cho quyén sir dung dat va tai san gan lién voi dat nay
05/10/2010 tai Phong cong chimg so A tinh Binh Thuan gitra bén tang ba Phan
Thi L va bén duoc tang 1a Pham Thi Minh H.

[4] Theo “Gidy chitng nhdn quyén sé hivu nha & va quyén sir dung dat” hd
so gdc s6 3345 do Uy ban nhan dan tinh B cip ngay 31 thang 3 nam 2002 thi
can nha sd F L, thanh phé P nha & c6 dién tich 90,05m2, tuong xay gach, mai
tole, nén ciment, sd tﬁng 01; dugc xay dung trén thira dat s6 02, to ban d6 sb 30,
dién tich 445m2 thudc quyén so hitu ctia ba Phan Thj L.

[5] Ngay 07 thang 8 nim 2008 ba Phan Thi L tach mot phan thira dat sb
02 dién tich 116m2 thanh thira dat méi mang sé 158 va ting cho con gai 1a ba
Pham Thi Hong H7 di dugc dang ky tai phong Tai nguyén va Moéi truong thanh
phé P.

[6] Ngay 05 thang 10 nam 2010 ba Phan Thi L da ky “Hop dong tang cho
quyén sir dung ddt va tai san gan lién véi dat” dbi véi can nha va di¢n tich dat

con lai 1a 328,30m2 cho ba Pham Thi Minh H tai Phong Cong chimg s6 01 tinh
Binh Thuan s6 cong ching 859, quyén s6 07TP/CC-SCC/HDGD.

[7] Ngay 23 thang 6 ndgm 2011 UBND thanh ph6 Phan Thiét da cap Gidy
ching nhén quyén st dung dat, quyen so hitu nha & va tai san khac gin lién véi
dat s6 BG 045275 ddi voi can nha s6 F L, thanh phd P cho ba Pham Thi Minh
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H.

[8] Qua xem xét cac ho so lién quan dén “Gidy chitng nhdn quyén sé hitu
nha & va quyén sir dung dat” hd so gbc s6 3345 do Uy ban nhan dan tinh B cap
ngay 31 thang 3 nam 2002 cho ba Phan Thi L; “Hop dong ting cho quyén sir
dung ddt va tai san gan lién véi dat” d6i véi can nha va dién tich dat con lai 1a
328,30m2 giita ba Phan Thi L va ba Pham Thi Minh H va “Gidy chitng nhdn
quyén sir dung dat quyén sé hitu nha o va tai san khac gan lién véi dat” s6 BG
045275 do UBND thanh phd P cap ngay 23 thang 6 nim 2011 ba Pham Thi
Minh H thiy rang tt ca cac gidy chimg nhan cing nhu hop dong da dugc Uy
ban nhan dén tinh B, Uy ban nhan dan thanh phd P va Phong Cong ching s6 01
tinh Binh Thu4n tuan tha dung thu tuc, trinh tu va ho so, gidy to hop phap. Bai
1&:

[8.1] Can nha s6 F L, thanh phd P dang tranh chip c6 ngudn goc nhu sau:
ong Pham H4 va ba Phan Thi L 1a cha me cua ba Pham Thi Minh H va 6ng
Pham Xuan H1. Nam 1996 6ng H4 va ba L thuan tinh ly hon theo Quyét dinh
cong nhan thuan tinh ly hon sé 90/QDPLH, ngay 14/12/1996 cua Toa an nhan
dan thi xa Phan Thiét, tai quyét dinh, cong nhan sy thoa thuan giita cac duong
su vé tai san nhu sau: vé can nha vach xay lop ngoi 6ng ba thoa thuan cho con
Pham Xuéan H1 s¢ hitu chu, co dién tich dat xay dung 77,17m2. Dién tich dét
con lai 775,11m2 ba L dugc quyén st dung 387.56m2 phan dat co can nha giap
duong L c6 thanh long + dira. Ong H4 dugc quyén st dung 387.56m2 phan dat
giap duong cong huong xa P co thanh long.

[8.2] Sau khi ly hon ba L ¢ cung véi 6ng H1 tai can nha da cho 6ng H1
theo quyét dinh néu trén. Ngay 24/10/2002 6ng H1 viét “Pon giao quyén sé hitu
nha”, ndi dung: “Can cit Quyét dinh sé 90/OPLH ngay 14/12/1996 ciia Toa dn
nhén dén thi xa Phan Thiét vé viéc thudn tinh ly hon cua cha me toi la 6ng Pham
H4 va ba Phan Thi L. Bdn dn da cé hiéu luc vé viéc phan chia tai san sau khi Iy
hén. Téi dwoc éng ba dong ¥ cho cin nha nam chung voi phan dat ctia me 1ol
Hién nay me t6i o chung voi toi trong can nha nay, nay toi dong y gzao quyen SO
hitu cdn nha ndy lai cho me t6i la ba Phan Thi L dé ba toan quyén sé hitu, cé
nghia vu déi véi nha nwée va cé quyén ldp sé hivu riéng. Téi xin cam doan viéc
giao quyén can nha néi trén la hoan toan tw nguyén va diing phdp ludt”. Pon
cua o6ng H1 da dugc UBND phuong P xac nhan.

Tai phién toa, nguoi dai dién theo uy quyen cua ong H1 cling nhu ba U
déu thira nhan viéc ong H1 lam gidy giao lai quyén s hitu cin nha véch, xay lop
ngodi co dién tich dat xdy dung 77,17m2 cho ba L nhu trén 1a dang vi lac nay
trong nha chi c¢6 ba L va v chong 6ng H1, ba U nén dé mot minh ba L ding tén
sO hiru cho tién viéc dang ky.

[8.3] Sau khi dugc dng H1 giao lai quyén s& hitu cin nha vach xay lop
ngoi ¢ dién tich dat xay dyng 77,17mz2, ba L di lam ho so xin cip gidy chung
nhan quyén s hitu nha & va quyen st dung dat 6. Ngay 31 thang 3 nam 2002,
Uy ban nhan dén tinh B da cap “Glay chimg nhan quyén so hitu nha o va quyén
sir dung ddt” hd so gbe s6 3345 dbi voi can nha s6 F L, thanh phd P nha & co
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dién tich 90,05m2, tl}’&yng xay gach, rpéi tole, nén ciment, sd tﬁng 01; duogc xay
dung trén thira dat s6 02, t& ban d6 s6 30, dién tich 445m2 cho ba Phan Thi L.

[8.4] Nam 2003 ba L d& bo nha cii xdy dung nha moi trén nén nha cii va
d3d dugc UBND thanh phd P cip gidy phép xay dung so 443/GPXD ngay
18/8/2003. Ngay 07/8/2008 ba L lap hop dong ting cho quyén sir dung dat cho
con gai Pham Thi Hong H7 dién tich 116,7m2.

[8.5] Ngay 05 thang 10 ndgm 2010 ba Phan Thi L ky “Hop dong tang cho
quyén sir dung dat va tai san gan lién véi dar” dbi véi can nha va dién tich dat
con lai 1a 328,30m2 cho ba Pham Thi Minh H tai Phong Cong chirng s6 01 tinh
Binh Thuén sé cong chimg 859, quyén sé 07TP/CC-SCC/HPGD. Theo nhiing
tai liéu, chimg cur do Phong C tinh Binh Thuén cung cép thé hién trinh ty, thu
tuc cong chimg day du va diung quy dinh cua phap luat; viéc ting cho giita hai
bén 1a hoan toan ty nguyén, khong trai phap luat va dao dtrc xa hoi.

[8.6] Ba Pham Thi Minh H dugc Uy ban nhén déan thanh phé P cap “Glay
chirng nhan quyén sir dung dat quyén so hivu nha & va tai san khdc gén lién véi
dat” s6 BD 051820 ngay 26/11/2010 (Ve phan dat o), dén ngay 23/6/2011 Uy
ban nhan dan thanh phd P d3 cip (‘101 “Gzay chung nhdn quyén sir dung ddt
quyén s¢ hitu nha & va tdi san khéc gan lién véi dat” sb BG 045275 do ba H bo
sung thém phan nha ¢. Thoi diém ba H duogc ting cho tai san va duoc cap gidy
chtng nhan khéng c6 ai tranh chap nén phu hop theo quy dinh tai Diéu 465, 467
B0 luat dan sy nam 2005.

Cac chimg c& noi trén thé hién viéc bi don cin ctr vao Quyét dinh cong
nhén thuan tinh ly hon sé 90/QDPLH ngay 14/12/1996 ctia Toa an nhan dan thi
x4 Phan Thiét dé cho rang can nha vach xay lop ngéi do ong Pham Xuan HI
duoc cho co6 dién tich dat xay dung 77,17m2 hién ndm chung trong can nha 61
L, thanh phd P va yéu cau duogc so hitu phan nha nay 1a khéng c6 can ct.

[9] Khoan 2 Piéu 221 B6 luat dan sy quy dinh quyen 50 htru duoc xac 1ap
d6i véi tai san trong trudng hop sau day: “Duoc chuyén quyén sé hitu theo théa
thugn hodc theo ban dn, quyét dinh cua Toa an, co quan nha nudc co tham
quyén khac”. Can nha s6 F L, thanh pho P la tai san thudc quyén s¢ hiru hop
phap cua ba Phan Thi L, sau d6 ba L da ky hop dong tang cho ba Pham Thi
Minh H. Sau kpi du:qq tang chQ, ba H da lam thu tuc dang ky va dugc co quan
nha nudc c6 tham quyén cap giay chung nhan.

[10] Piéu 126, Luat nha ¢ quy dinh:

“1. Nguoi Viét Nam dinh cw o nuwdc ngoai thugc cdc doi twong sau day
dwoc co quan cé tham quyen cua Viét Nam cho phép cuw tru tai Viét Nam tuir ba
thang tro lén thi co quyén so hitu nha o dé ban than va cdc thanh vién trong gia
dinh song tai Viét Nam.

a, Nguoi c6 quoc tich Viét Nam...

2. Nguoi goc Viét Nam...dwoc co quan co tham quyen cua Viét Nam cap
Gidy mién thi thuc va dwoc phép cu trii tai Viét Nam tir ba thang tré 1én thi ¢
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quyén sO hitu mot can nha riéng lé hoac mot can ho chung cw tai Viét Nam ae
ban thdn va cdc thanh vién trong gia dinh song tqi Viét Nam” ...

Piéu 121, Luat dat dai nam 2003 quy dinh: “Nguoi Viét Nam dinh cu ¢
nuoc ngodi thuoc cac doi tuwong duoc quy dinh tai Piéu 126 Ludt nha ¢ ¢
quyén sé hivu nha ¢ gan lién véi quyén sir dung dat tai Viét Nam”,

Theo Ho chiéu s6 N 1903933 do D tai Thuy Pién cip ngay 24 thang 01
nam 2018, ¢6 hiéu luc dén ngay 24 thang 01 nam 2028 thi ba Pham Thi Minh H
l1a ngudi co Quéc tich Viét Nam; ba Pham Thi Minh H duoc P tai Thuy Dién
cap “Gidy mién thi thire” s6 BA 0090719 ngay 15 thang 11 nim 2016 nén du
diéu kién so hiru nha & hop phap tai Viét Nam.

Tir nhitng cdn ct néu trén ¢6 du co sé xac dinh cin nha sb F L, thanh phd
P 1a tai san thudc quyén s¢ hitu hop phéap ctia ba Pham Thi Minh H.

[11] Diéu 163 Bo luat dan sy quy dinh vé bao vé quyén sé hitu, quyén
khéc doi vai tai san:

“1. Khong ai co thé bi han ché, bi twéc doat trdi ludt quyén sé hivu, quyén
khac doi voi tai san.

2. Truong hop that can thiét vi 1y do quoc phong, an ninh hodc vi loi ich

quoc gia, tinh trang khan cdp, phong chong thién tai, Nha nudc trung mua hodc
tring dung cé boi thuong tdi san ciia té chike, c¢d nhan theo gid thi trieong”.

Diéu 164 Bo luat dan su quy dinh bién phap bao vé quyén sé hiru, quyén
khéac do1 voi tai san:

“]. Chii 86 hitu, chii thé c6 quyén khdc doi véi tai san c¢é quyén ty bdo vé,
ngan chan bdt ky nguoi nao co hanh vi xam pham quyén cua minh bang nhitng
bién phap khong trdi voi quy dinh cua phap luat.

2. Chii s6 hitu, chii thé c¢é quyén khdc doi véi tai san c6 quyén yéu cau
Toa dn, co quan nha nuoc co tham quyén khdac bugc nguoi cé hanh vi xam pham
quyen phai tra lai tai san, chdam dirt hanh vi can tro trai phdp luat viéc thuc hién
quyén sé hitu, quyén khéc doi véi tai san va yéu cdu boi thirong thiét hai”.

Diéu 166 B luat dan sy quy dinh vé quyén doi lai tai san:

“1. Chii s6 hitu, chii thé c6 quyén khdc déi véi tdi san c6 quyén doi lai tai
san tir nguoi chiém hitu, nguwoi sw dung tai san, nguoi duoc loi vé tai san khong
co can cu phdp luat.

2. Chii 56 hitu khéng c6 quyén doi lai tai san tir sy chiém hitu ciia chi thé
dang co quyén khac doi voi tai san do>.

Ong Pham Xuan H1, ba Tran Thi Thao U va cic thanh vién khac dang
chiém hiru, st dung can nha s6 F L, thanh pho P cua ba Pham Thi Minh H
khong c6 can ctir phép ludt. Bén canh do, tai phién tda ba U cling thtra nhén,
ngoai can nha dang ¢ (s0 F L, thanh pho P), vo chong 6ng H1, ba U con ¢c6 mot
can nha mang s6 OM 15 khu Dén cu V, phuong P, thanh pho P hién dang cho
nguoi khac thué. Cho nén, néu phai tra cdn nha noi trén cho ba H, vg chong ong


https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20s%E1%BB%A9%20qu%C3%A1n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%C4%90%E1%BA%A1i%20s%E1%BB%A9%20qu%C3%A1n%20Vi%E1%BB%87t%20Nam
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20khu%20D%C3%A2n%20c%C6%B0%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0

10

H1, ba Uco thé 14y lai cdn nha mang s6 OM 15 khu Dan cu V, phuong P, thanh
pho P dé 6.

Do d6, ba Pham Thi Minh H yéu cﬁg 6ng Pham Xuén HI, ba Tran Thi
Thdo U, 0ng Pham Xuén H2 va ba Pham Tran Thédo H3 phai chuyén di noi khac
dé tra lai can nha so F L, thanh pho P cho ba H 1a ¢6 co s chap nhan.

[12] “Hop dong ting cho quyén sir dung dat va tai san gan lién véi dat”
giita ba Phan Thi L va ba Pham Thi Minh H d6i véi cdn nha sb F L, thanh phb P
dugc giao két tai tai Phong Cong chimg sd A tinh Binh Thuén sé cong ching
859, quyén s6 07TP/CC-SCC/HPGD theo ding trinh tu, thil tuc cong chimg va
ding quy dinh ctua phép luat; viéc tang cho gitra hai bén la hoan toan ty nguyén,
khong trai phap ludt va dao dirc xa hoi nén viéc bi don phan t6 yéu cau huy hop
d6ng nay 1a khong c6 co sd chap nhan.

[13] V& phan mai hién do 6ng Pham Xuan HI, ba Tran Thi Thao U gan
phia trudc nha, do khéng duoc su dong ¥ ciia ba Pham Thi Minh H va ba H cho
rang lam anh hudng dén my quan cta cin nha nén yéu cau 6ng H1 ba U phai
thao d& khi tra nha 1a ¢ co s¢ chp nhan.

[14] Trén dién tich dat tranh chip co 4 ki 6t d3 cho nguoi khac thué. Bi
don khai do minh xay dung nhung khong c6 tai liéu, chimg ctr hgp phap chung
minh. Hon nita, nguyén don chua yéu cau ngudi thué tra lai tai san ndy nén Toa
an khdng xem xét.

[15] Qua trinh giai quyet vu an 6ng Pham Xuan HI, ba Tran Thi Thao U
cho rang ho c6 bo tién san lap mat bang, gop tién cho me dé xay nha nhung
khong cung cap duoc tai liéu, ching cur hop phap dé ching minh. Trong khi do,
theo ho so x@y dung nha ¢ nhu: gidy phép xay dung, hop dong kinh té xay dung,
ho so thiét ké nha & gia dinh, cac bién lai ndp tién... do nguyén don cung cap thi
toan bo chi phi dé xay dung nha do ba Phan Thi L chi tra. Bén canh dé, trong
thoti gian ¢ tai can nha nay 6ng Pham Xuan HI, ba Tran Thi Thao U khong
nhimg khong phai tra tién thué nha ma con dugc huong loi tir viée str dung mat
bang phia truéc dé hanh nghé rira xe, dugc nhén tién cho thué cac ki 6t... nén
khéng c6 can ctr d& budc ba Pham Thi Minh H phai thanh toan tién cong sirc
dong gbp, gitr gin, bdo quan tai san cho ho.

Theo nhitng nhan dinh trén ban an so tham 1a c¢6 co sé, khang céo cua ba
Tran Thi Thao U 1a khong c6 co s& dé chap nhan, can gilt nguyén ban an so
tham.

Do khong dugc chap nhan khang céo, ba U phai chiju an phi dan sy phtc
tham theo luat dinh.

Vi cac 18 trén,
QUYET PINH:
Can ctr khoan 1 Piéu 308 Bo luat td tung dan su;

Khong chép nhan khang cdo caa ba Tran Thi Thao U; giir nguyén Ban 4an
dan su so tham s6 22/2022/DS-ST ngay 10 thang 8 nam 2022 ctia Toa 4n nhan
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https://trolyao.toaan.gov.vn/l%20link/o%20khu%20D%C3%A2n%20c%C6%B0%20V%C3%B5%20V%C4%83n%20T%E1%BA%A7n,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20T%C3%A0i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20Th%E1%BA%A3o%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2001%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20H%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Hi%E1%BB%87p
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Lan
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Uy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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dan tinh Binh Thuén;

Ap dung: khoan 2 Piéu 26, diém a khoan 1 Diéu 37 Bo luat to tung dan
su; Diéu 105, 163, 164, 166, 221, 279 va Diéu 356 Bo luat dan su va Nghi quyét
sb 326/2016/U BTVQH14 ngay 30/12/2016 cua Uy ban Thudng vu Québc hoi;

Tuyén xu:

1. Chap nhan yéu cau khdi kién cia ba ba Pham Thi Minh H. Budc ong
Pham Xuén H1, ba Trin Thi Thao U, dng Pham Xuan H2 va ba Pham Tran
Thao H3 phai thiao d& phan mai gin 1én phan san phia trudc can nha (khung sit,
lop tole) va giao tra lai can nha s6 F L, khu phd A, phuong P, thanh phd P, tinh
Binh Thuan theo “Gidy chitng nhdn quyén sit dung dat quyén sé hitu nha & va
tai san khdc gdn lién véi ddt” sb BG 045275 do Uy ban nhan déan thanh phd P
cap ngay 23 thang 6 nam 2011 cho ba Pham Thi Minh H.

2. Khong chap nhan phan t6 ctia 6ng Pham Xuan H1, ba Tran Thi Thao U
yéu cau huy “Hop dong ting cho quyén sir dung dat va tai san gdn lién véi dat”
giita ba Phan Thi L va ba Pham Thi Minh H d6i v6i can nha sé F L, thanh ph
P duoc giao két tai Phong Cong chimg sb 01 tinh Binh Thuan; sé cong chimg
859, quyén s6 07TP/CC-SCC/HPGD.

3. V& chi phi xem xét, tham dinh tai chd va dinh gi4: ba Pham Thj Minh H
phai chiu 2.000.000 dong va 6ng Pham Xuan H1 phai chiu 1.800.000 dong ma
ho da tam ung.

4. V& an phi dan sy so tham: ba Pham Thi Minh H khong phai chiu an phi
dan sy so tham; hoan tra cho ba Pham Thi Minh H 300.000 dong tam @ng an phi
d3 nop ngay 28 thang 8 nim 2019 theo Bién lai s6 0027970 cta Chi cuc thi hanh
an dan sy thanh phd Phan Thiét.

Ong Pham Xuan H1, ba Tran Thi Thao U phai ndép 600.000 dong an phi
dan su so tham. Ngay 12 thang 8 nam 2020 6ng Pham Xuan H1, ba Tran Thi
Thao U da ndp 300.000 dong tam Gng an phi theo Bién lai s6 0005096 cua Chi
cuc thi hanh 4n dan su thanh phd Phan Thiét dugc chuyén thanh an phi; 6ng
Pham Xuan H1 va ba Tran Thi Thao U con phai ndp thém 300.000 déng an phi
dan sy so tham.

5. V& an phi phtic thim: Ba Tran Thi Thao U phai chiu 300.000 dong an
phi dan sy phuc tham, duogc khau trir vao sd tién tam ung 300.000 déng da nop
theo bién lai thu s6 0008401 ngay 22/8/2022 cua Cuc Thi hanh 4n dan sy tinh
Binh Thuan; Ba U d3 ndp du an phi dan sy phtic tham.

6. Truong hop ban 4n dugc thi hanh theo quy dinh tai Piéu 2 Luat thi
hanh an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an déan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tw nguyén thi hanh
an hodc cudng ché thi hanh an theo quy dinh tai cac diéu 6, 7, 7a,7b va 9 Luat
thi hanh an dan sy; thoi hi¢u thi hanh &n dugc thuc hién theo quy dinh tai Diéu
30 Luat thi hanh an dan su.

Ban an phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Th%E1%BB%8B%20Minh%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Gammelhagen%20210%2013767%20Jordbro%20Stockholm,%20Sweden
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20Hi%E1%BB%87p%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%E1%BA%A3o%20Uy%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201977%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Xu%C3%A2n%20H%C3%B2a%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20Th%E1%BA%A3o%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Ph%E1%BA%A1m%20Tr%E1%BA%A7n%20Th%E1%BA%A3o%20H%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201999%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2061%20L%C3%AA%20Th%E1%BB%8B%20H%E1%BB%93ng%20G%E1%BA%A5m,%20khu%20ph%E1%BB%91%2010,%20ph%C6%B0%E1%BB%9Dng%20Ph%C3%BA%20Trinh,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Thi%E1%BA%BFt,%20t%E1%BB%89nh%20B%C3%ACnh%20Thu%E1%BA%ADn
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Noi nhgn: , TM. HQI PONG XET XU PHUC THAM
- Toa an nhan dz_?m tol cao; THAM PHAN - CHU TOA PHIEN TOA
- VKSNDCC tai TP.HCM;

- TAND tinh Binh Thuén;

- Cuc THADS tinh Binh Thuén;

- Cac duong su;

- Lwu: VP, HSVA, TVN.

Dwong Tuan Vinh



