TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM

QUAN H Déc 1ap — T do — Hanh phiic
THANH PHO H

Ban 4n sb: 112/2022/HS-ST
Ngay: 28/5/2022

NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN QUAN H
THANH PHO H

- Thanh phin Hpi dong xét xir so' thim gom c6:

Thdam phén - Chii toa phién toa: Ong Pao Duy Vuong

Cdc Hoi tham nhén dén:

1. Ba Vii Thi Minh H

2.BaLé ThiH

- Thur ky phién toa: Ba Nguyén Phwong A, Thu ky Toa 4n nhan dan quan
H, thanh phd H.

- Paqi dién Vién kiém sdat nhan dén qudan H tham gia phién toa: ong
Nguyén Ngoc S - Kiém sat vién.

Ngay 28 thang 5 nam 2022, tai Try s& Toa an nhan dan quan H, thanh phd
H; Toa &n nhan dan quan H xét xir so thdm vu 4n hinh sy thu Iy s6: 97/2022/HSST
ngidy 11 thang 5 nim 2022, theo Quyét dinh dua vu 4n ra xét xir so:
103/2022/QDXXST-HS ngay 12 thang 5 nam 2022, d6i véi bi céo:

1. Nguyén Thi L, sinh nam 1981; Gi61 tinh: Nir; HKTT: t 1, phuong DM,
quan H, thanh phd H; Nghé nghiép: Lao dong tu do; trinh do van hoa: khong biét
chir; BS dé: Nguyén Huy T, da chét; Me dé: Vuong Thi T, sinh nim 1952; Chong:
Ng6 Doan H, sinh ndm 1980; Con: c6 02 con, l6n nhét sinh nim 2000, nhd nhét
sinh ndm 2004; Tién 4n, tién su: khong;

Bi c4o bi tam giir tir ngay 11/02/2022 dén ngay 17/02/2022, hién dang bi ap
dung bién phap ngan chin: Cam di khoi noi cu tra, c6 mat tai phién toa.

2. b6 Thi K, sinh nam 1977; Gié1 tinh: Nir; HKTT: t6 1, phuong DM, quin
H, thanh phé H; Quéc tich: Viét Nam; Nghé nghié¢p: Lao dong ty do; Trinh d0 van
héa: 07/12; B6 dé: P Van N, sinh nim 1942; Me dé: Ha Thi H, sinh nam 1945;



Choéng: Ngo Doan H, sinh nam 1972; Con: ¢6 02 con, 16n nhat sinh nim 1996, nhé
nhét sinh nam 1998; Tién 4n, tién su: khong;

Bi c4o bi tam giir tir ngay 11/02/2022 dén ngay 17/02/2022, hién dang bi ap
dung bién phap ngan chin: Cam di khoi noi cu tra, cd mat tai phién toa.

* Ngwoi bi hai:

1. Ba Tudn Kim Q, sinh nam 1954; dia chi: BCC1 BL, phuong PL, quan H,
thanh phd H; ving mit.

2. Chj Tran Minh H, sinh nim 1993; dia chi: S6 41 Khu C, phuong HC,
quan H, thanh phd H; vang mit.

3. Ba Nguyén Thi T, sinh ndam 1971; dia chi: S6 8 ngd 8 phudng PD, quan B,
thanh phd H; ving mit.

4. Chi Nguyén Thi Minh T, sinh ndam 1991; dia chi: s6 92 TL, to 1 phuong
PL, quan H, thanh phd H; ving mit.

5. Chi Nguyén Phuong A, sinh nam 1993; dia chi: T6 dan phd 6 thi trdn PT,
huyén P, thanh phé H; Véng mat.

6. Chi Mai Thi L, sinh nam 1995; dia chi: s 34 ngd 197 TP, phuong VQ,
quan H, thanh phd H; vang mit.

7. Chi Nguyén Thi Kim N, sinh nim 1998; dia chi: S6 111 duong T, phuong
ML, quan H, thanh phd H; ving mit.

NOI DUNG VU AN:

Theo céc tai li¢u co trong hd so vu an va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Do khong c6 tién chi tiéu, nén vao khoang cudi nim 2020, Nguyén Thi L
sinh ndm 1981 va B3 Thi K sinh nam 1977 (1a chi dau cta L) cing tra tai to 1,
phuong DM, quan H, thanh phé H, ri nhau di lra ddo chiém doat tai san, tai cac
ctra hang tap hod trén dia ban thanh phd H, bang hinh thic: L va K mua hai loai
bang vé sinh Kotex (gia 16.000 dong/géi) va Kolex (gia 2.500 ddng/goi) rdi dong
vao céc thi ni-long, bén trong la bang vé¢ sinh Kolex, bén ngoai la bang vé sinh
Kotex, sau do di tim cac ctra hang tap hod md&i mo, nguot ban hang la nit gidi, it
kinh nghiém dé thuc hién hanh vi lira dao, khi tim duoc cac cira hang tap hoa co
dic diém nhu trén, thi L 1a ngudi vao chao ban bang vé sinh loai Kotex, con K gia
lam ngudi vao mua bang vé sinh dé chu ctra hang tap hoa mat tap trung, khong dé

¥, khi chi ctra hang dong y mua loai bang vé sinh Kotex ma L chao ban thi L lgi



dung su mat tap trung ctia chil cira hang, L giao loai bang vé sinh Kolex, cht
khong phai loai bang vé sinh Kotex nhu thdéa thuan. Trong khodng thoi gian tu
ngay 7/11/2020 dén ngay 22/01/2022, bang thuong thirc, thii doan trén Nguyén Thi
L va P56 Thi K di 07 lan thyc hién hanh vi lira dao chiém doat tong sb tién
32.735.191 ddng rdi cung chia nhau chi tiéu c4 nhan hét, cu thé nhu sau:

Lan thié nhat: ngay 07/11/2020, tai cira hang tap hoa cua chi Mai Thi L
(sinh nam 1995), dia chi s6 34, ngd 197 TP, phuong VQ, quan H, thanh phé H, L
va K da Itra ban cho chi L 24 day bang v¢ sinh Kotex, kem theo 03 day bang vé
sinh Kotex duoc ting thém, véi gia 2.400.000 ddng. Tuy nhién, sau khi nhén tién L
va K giao cho chi L 16 day bang v¢ sinh Kolex va 03 day bang v¢ sinh Kotex
(khong phai 27 day bang vé sinh Kotex thu thoa thuan ban du). S tién L va K
chiém doat 1a: 2.133.333 dong.

Lan thir hai: ngay 12/11/2021, tai cira hang tap hod cia chi Nguyén Thi
Minh T (sinh nim 1991), dia chi s6 92 duong T, phuong ML, quan H, thanh phé
H, L va K da Itra ban cho chi T 24 day bang v¢ sinh Kotex, kém theo 03 day bang
v¢ sinh Kotex dugc tang thém, voi gia 3.840.000 déng. Tuy nhién, sau khi nhéan
tién, L va K giao cho chi Thuy 24 day bang vé sinh Kolex va 03 diy bang vé sinh
Kotex (khong phai 27 diy bang vé sinh Kotex thu thoa thuan ban dau). Sé tién
chiém doat 1a: 3.413.333 dong.

Lan thir ba: ngay 02/12/2021, tai cira hang tap hoa cua chi Tuan Kim Q
(sinh nam 1954), dia chi s6 125 LHP, phuong HC, quan H, thanh phd H, L va K da
Itra ban cho chi Q 48 day bang v¢ sinh Kotex, kem theo 05 day bang vé sinh Kotex
duogc ting thém, v6i gid 7.680.000 ddng. Tuy nhién, sau khi nhan tién va L va K
giao cho chi Q 22 day bang v¢ sinh Kolex va 05 day bang vé sinh Kotex (khong
phai 53 day bang vé sinh Kotex thu thoa thuan ban dau). S6 tién chiém doat la:
6.955.471 dong.

Lan thir tu: ngay 10/12/2021, tai cira hang tap hoa ciia chi Nguyén Thi Kim
N (sinh nam 1998), dia chi s6 111, duong T, phuong ML, quan H, thanh phé H, L
va K da Itra ban cho chi N 48 day bang vé sinh Kotex, kem theo 05 day bang vé
sinh Kotex duoc ting thém, véi gia 7.650.000 dong. Tuy nhién, sau khi nhan tién
va L va K giao cho chi N 27 day bang v¢ sinh Kolex va 05 day bang v¢ sinh Kotex
(khong phai 53 day bang vé sinh Kotex thu thoa thuin ban dau). S tién chiém
doat 1a: 6.928.301 dong.

Lan thit nim: ngay 12/12/2021, tai cira hang tap hod cia chi Nguyén



Phuong A (sinh nim 1993), dia chi t6 dan phd 6, thi tran PT, huyén P, thanh phé
H, L va K da Itra ban cho chi Phuong A 48 day bang vé sinh Kotex, kém theo 05
day bang vé sinh Kotex duoc ting thém, voi gia 7.200.000 dong. Tuy nhién, sau
khi nhén tién va L va K giao cho chi Phuong A 27 diy bang vé sinh Kolex va 05
day bang v¢ sinh Kolex (khong phai 53 day bang vé sinh Kotex thu thod thuan ban
dau). S tién chiém doat 1a: 6.520.754 dong.

Lan thir sau: ngay 14/12/2021, tai cira hang tap hoa ciia chi Tran Minh H
(sinh nam 1993), dia chi 16 3B, BH, td 5, phuong HC, quan H, thanh phé H, L va
K da Itra ban cho chi H 24 day bang v¢ sinh Kotex, kem theo 03 day bang v¢ sinh
Kotex dugc tang thém, véi gia 3.792.000 df‘)ng. Tuy nhién, sau khi nhan tién va L
va K giao cho chi H 12 day bang vé sinh Kolex va 03 day bang vé sinh Kotex
(khong phai 27 day bang vé sinh Kotex thu thoa thuin ban dau). S tién chiém
doat 1a: 3.370.666 ddng.

Lan thir bay: ngay 22/01/2022, tai cira hang tap hoa ctia chi Nguyén Thi T
(sinh nam 1971), dia chi s6 8, ngd 8, phudng PD, quan B, thanh phé H, L va K da
Itra ban cho chi T 24 day bang v¢ sinh Kotex, kem theo 03 day bang v¢ sinh Kotex
duogc ting thém, véi gid 3.840.000 dong. Tuy nhién, sau khi nhan tién va L va K
giao cho chi T 13 day bang v¢ sinh Kolex va 03 day bang vé sinh Kotex (khong
phai 27 day bang vé sinh Kotex nhu thoa thuan ban dau). S tién chiém doat 1a:
3.413.333 dong.

Ngay 13/12/2021 va cac ngay 10, 21, 22, 23, 24/02/2022, chi Mai Thi L,
Nguyén Thi Minh T, Tuan Kim Q, Nguyén Thi Kim N, Nguyén Phuong A, Tran
Minh H va Nguyén Thi T, dén Cong an quan H trinh bao sy viéc.

Ngay 10/02/2022, Nguyén Thi L va B Thi K, d&én co quan Canh st diéu tra
Cong an quan H dau tht va khai nhan hanh vi pham tg1 ctia ban than.

Ngay 11/02/2022, co quan Canh sat diéu tra Cong an quan H, thanh phd H
tién hanh kham xét khan cdp chd & ctia Nguyén Thi L va B3 Thi K tai to 1, phuong
PM, quén H, thanh phd H, két qua: Khong thu gitr gi.

Tang vat thu giir:

- 270 gb1 bang vé€ sinh nhan hi¢u Kolex, 08 gbi bang v¢ sinh nhan hi¢u
Kotex déu chua qua st dung do chi Nguyén Thi Kim N giao nop.

- 120 gb1 bang vé€ sinh nhan hi¢u Kolex, 06 gbi bang v¢ sinh nhan hiéu
Kotex déu chua qua st dung do chi Tran Minh H giao nop.

- 157 goi bang vé sinh nhan hi¢u Kolex chua qua str dung do chi Mai Thi L



giao nop.

- 270 goi biang vé sinh nhan hiéu Kolex chwa qua sir dung do chi Nguyén
Phuong A giao nop.

- 240 g6i biang vé sinh nhan hiéu Kolex chua qua sir dung do chi Nguyén
Thi Minh T giao np.

- 130 goi biang vé sinh nhan hiéu Kolex chua qua st dung do chi Nguyén
Thi T giao nop.

- 220 gob1 bang vé sinh nhan hi¢u Kolex chua qua s dung do chi Tuin Kim
Q giao ndp.

Vé trach nhiém dan sy: Nguyén Thi L va D3 Thi K di tra lai cho cac bi hai
1a chi Mai Thi L s6 tién 2.400.000 dong, chi Nguyén Thi Minh T s6 tién 3.413.333
dong, chi Tudn Kim Q sb tién 7.680.000 dong, chi Nguyén Thi Kim N sd tién
7.650.000 dong, chi Nguyén Phuong A sd tién 7.200.000 dong, chi Tran Minh H
sO tién 3.792.000 dong va chi Nguyén Thi T sb tién 3.413.333 ddng, cac bi hai da
nhan du s tién, khong co yéu cu, dé nghi gi khac.

Tai ban céo trang sb: 102/CT-VKS-HS ngay 11 thang 5 nam 2022, Vién kiém
sat nhan dan quan H, da truy td bi cao Nguyén Thi L va D6 Thi K vé t6i “Lira déo
chiém doat tai san” theo quy dinh tai khoan 1 Diéu 174 B6 luat hinh su.

Tai phién toa:

* Cac bi cdo thanh khan khai bdo, dn nin hdi cai vé hanh vi pham t6i cia
minh, c4c bi cdo xin dugc hudng mirc an thép nhéat.

* Pai dién Vién kiém sat van giit nguyén quan diém truy t6 va dé nghi Hoi
déng xét xu: Tuyén bd bi cdo P Thi K va Nguyén Thi L pham to1 “Lua ddo
chiém doat tai san”; D& nghi ap dung khoan 1 Diéu 174; diém b, s khoan 1, 2 Piéu
51; diém g khoan 1 Pidu 52, Piéu 65 B luat hinh sy nam 2015 duogc sia doi, bo
sung nam 2017, dé nghi xtr phat: Bi cdo P Thi K va bi cao Nguyén Thi L, mdi bi
céo tir 15 dén 18 thang ti, nhung cho hudng an treo, thoi gian thir thach déu tir 30
dén 36 thang; D& nghi khong 4p dung hinh phat bo sung 14 hinh phat tién ddi véi
cac bi cdo; V& xur 1y vat chimg: dé nghi giai quyét theo quy dinh cta phap luat.

NHAN PINH CUA TOA AN:

Trén co s¢ ndi dung vu an, can cr vao céc tai lieu trong hod so vu an da duoc

tranh tung tai phién toa, H01 déng x¢t xtr nhan dinh nhu sau:



[1]. Vé to tung: Co quan diéu tra Cong an quan H va Piéu tra vién, Vién
kiém sat nhan dan quin H va Kiém sat vién trong qua trinh diéu tra, truy t6 da thuc
hién ding vé tham quyén, trinh ty, tha tuc theo quy dinh cua Bo luat T tung hinh
su. Qua trinh diéu tra va tai phién toa, bi cdo khong co y kién hodc khiéu nai vé
hanh vi, quyét dinh ctia Co quan tién hanh té tung, ngudi tién hanh t6 tung. Do do,
cac hanh vi, quyét dinh t6 tung cia Co quan tién hanh t6 tung, nguoi tién hanh té
tung da thuc hién déu hop phép.

[2]. Vé néi dung: Loi khai nhan ciia céc bi cdo tai phién toa so thim phu hop
v6i 101 khai tai co quan diéu tra va ndi dung ban céo trang, tang vat chimg thu giit
va cac tai liéu, ching cr khiac dugc thu thap hop phap trong hd so vu an c6 du co
s& két luan:

Trong khoang thoi gian tir ngay 07/11/2020 dén ngay 22/01/2022, trén dia
ban thanh phd H, Nguyén Thi L va B§ Thi K ¢6 hanh vi gian ddi bang hinh thirc
chao ban bang v¢ sinh Kotex, nhung khi giao cho khach lai giao loai bang vé sinh
Kolex co6 gia ré hon, nham chiém doat tai san, cu thé: L va Kim d3 chiém doat cua:
chi Mai Thi L s6 tién 2.133.333 d6ng, chi Nguyén Thi Minh T sd tién 3.413.333
dong, chi Tuan Kim Q sd tién 6.955.471 dong, chi Nguyén Phuong A sb tién
6.520.754 dong, chi Tran Minh H s6 tién 3.370.666 dong, chi Nguyén Thi Kim N
sO tién 6.928.301 ddng va chi Nguyén Thi T sd tién 3.413.333 dong. Tong sb tién
L va K chiém doat 1a: 32.735.191 ddng.

Hanh vi ctia cac bi cdo da pham to1: “Lira dao chiém doat tai san” theo quy
dinh tai khoan 1 Piéu 174 B luat hinh sy. Do vay cdo trang cua Vién kiém sat
nhan dan quan H da truy td céc bi cdo vé tdi danh va diéu luat, nhu da vién dan &
trén 1a co6 can cu, dung phap luat.

/3] V& tinh chat, mic d6, hanh vi pham t6i: Hanh vi pham ti cta céac bi cdo
1a nguy hiém cho x3 hoi, di tryc tiép xAm pham dén quyén so hitu tai san hop phap
cua nguoi khac, duge phap ludt bao v¢, gay mét trat ty x3 hoi. Do vay, viéc truy td,
xét xir ddi véi hanh vi pham t01 cua cac bi cdo la can thiét, nham gido duc cac bi
cao va phong ngtra t6i pham chung.

Tuy nhién khi lwong hinh, Hoi dong xét xir xem xét vé cac tinh tiét ting
nang, giam nhe ddi v&i hanh vi cua bi céo, cu thé:

Vé tinh tiét tang ndng trach nhiém hinh sy: Cac bi cdo déu pham t01 nhiéu
lan, nén déu phai chiu tinh tiét tdng nang, quy dinh tai diém g khoan 1 Diéu 52 Bo
luat hinh su.



Vé tinh tiét giam nhe: trong giai doan diéu tra va tai phién toa hom nay, ca
hai bj cdo déu thanh khéan khai bdo, an nin héi cdi, 02 bi céo da tich cuc boi
thuong, khic phuc hiu qua, nguoi bi hai cling da nhan lai tai san va c6 don xin
xem x€t giam nhe hinh phat cho céc bi cdo, nén Hoi déng x¢&t xir xem xét, cho cac
bi cdo dugc hudng cac tinh tiét giam nhe trach nhiém hinh sy theo quy dinh tai
diém b, s khoan 1 va khoan 2 Diéu 51 B¢ lut hinh su.

Xét théy hoan canh gia dinh cua ca hai bi cao déu thue sy kho khan, b céo
Pd Thi K ¢6 con trai bi thiéu ning tri tué bam sinh, bi cio Nguyén Thi L ¢6 chong
bi ung thu nao, bi cao L c¢6 nhan thirc han ché, (khong biét chit), ca hai bi cao déu
1a lao dong chinh trong gia dinh. Xét hai bi c4o c6 nhiéu tinh tiét giam nhe, c6 noi
cu tru 10 rang, c6 kha nang tu cai tao, viéc cho hai bi cdo hudéng an treo, khong gay
nguy hiém cho xa hoi, khong anh hudng x4u dén an ninh, trat tu, an toan xa hoi.
Do d6 chi can 4p dung muc hinh phat ti, nhung cho hudng an treo va 4n dinh thoi
gian thir thach, cho cac bi cao mirc d¢ phu hop, nhu dé xuit cua dai dién Vién
kiém sét tai phién toa, 14 ciing du tac dung cai tao, gido duc riéng va phong ngira
t01 pham chung.

[4]. Vé trach nhiém béi thuong ddn sw: Nhitg ngudi bi hai dd nhan du sb
tién boi thudng, khong yéu cau gi khac, nén khong can xem xét.

[5]. Vé hinh phat b6 sung: Xét cac bi cao déu khong co nghé nghiép 6n
dinh, hoan canh gia dinh kho6 khan, nén khong ap dung hinh phat bod sung la phat
tién d6i voi cac bi cdo.

[6]. Vé xir Iy vt chirng: Xét can tich thu sung céng quy Nha nudc 1407 goi
bang vé sinh nhan hiéu KOLEX chua qua st dung va 14 go6i bang v¢ sinh nhan
hiéu KOTEX chua qua sir dung, vi day 1a phuong tién céac bi céo sir dung dé thuc
hién hanh vi pham toi.

[7]. Vé dn phi: Can ctr khoan 2 Diéu 136 Bo luat T tung hinh su va Nghi
quyét vé an phi, 18 phi Toa an: mdi bi cao phai ndp 200.000 ddong an phi hinh so
tham.

[8]. Vé quyén khing cdo: Cac bi céo, nhitng ngudi bi hai c¢6 quyén khang
céo theo quy dinh cac Diéu 331 va Diéu 333 B luat T4 tung hinh sy.

Vi cac lé trén,

QUYET DINH:
1. Vé tdi danh: Tuyén bd cac bi cdo Nguyén Thi L, BS Thi K , déu pham

to1 “Lwra dao chiem doat tai san”.



2. Vé diéu khoan dp dung va hinh phat:

- Ap dung khoan 1 Diéu 174; diém b, s khoan 1, khoan 2 Diéu 51; diém g
khoan 1 Piéu 52, Diéu 65 B luat hinh sy nim 2015 dugc sta ddi, bd sung nam
2017;

2.1. Xur phat bi cao: Nguyén Thi L 15 (Muoi lim) thang ti, nhung cho hudng
an treo, tho1 han thir thach 1a 30 thang, thoi gian thir thach, tinh tr ngay tuyén an so
tham.

2.2. Xt phat bi cdo: 6 Thi K 15 (Mudi ldm) thang tu, nhung cho hudéng an
treo, thoi han thar thach 1a 30 thang, thot gian thur thach, tinh tr ngay tuyén an so
tham.

Giao hai bi cdo Nguyén Thi L va P Thi K cho Uy ban nhan dan phudng
PM, quan H, thanh phé H, dé giam sat, gido duc trong thoi gian thir thach.

Trong thoi gian thir thach, ngudi duge hudng an treo ¢d ¥ vi pham nghia vu
theo quy dinh cua Luat Thi hanh an hinh sy 02 1an tré 1én, thi Toa an c6 thé quyét
dinh budc ngudi d6 phai chdp hanh hinh phat ti ctia ban 4n di cho hudéng an treo.

Truong hop ngudi duge hudng an treo thay d6i noi cu tri thi thyuc hién theo
quy dinh tai Diéu 92 cuia Luat thi hanh an Hinh su.

3. Vé xir ly vat chung: A}) dung Piéu 47 Bé ludt Hinh su, Piéu 106 Bé ludt
16 tung hinh sy:

- Tich thu sung cong quy Nha nudc 1407 goi bang vé sinh nhdn hiéu
KOLEX chua qua str dung va 14 goi bang vé€ sinh nhan hi¢u KOTEX chua qua su
dung.

Tinh trang vat ching nhu Bién ban giao nhan vat ching ngay .... gilta co
quan Canh sat Diéu tra va Chi cuc thi hanh an dan su quan H).

4. Vé an phi: Can cur khoadn 2 Piéu 136 Bé ludt t6 tung hinh sy nam 2015; ap
dung khoan 1 Piéu 23 Nghi quyét 326/2016/UBTVQH ngay 30/12/2016 cua Uy
ban thuong vu Qudc Hoi: Bude bi cdo Nguyén Thi L, Bd Thi K mdi bi cdo phai
nop 200.000 dong an phi hinh sy so tham.

5. Ve quyén khadng cdo: Can cu cac Piéu 331 va 333 B ludt To tung hinh sy
nam 2015: Céac bi cao co mit, c6 quyén khang cdo trong thoi han 15 ngay ké tur
ngdy tuyén 4n, Nguoi bi hai ving mit, c6 quyén khang cdo trong han 15 ngay ké tir

ngay nhan dugc ban 4n hoac ban an dugc niém yét./.

CAC HOI THAM NHAN DAN THAM PHAN — CHU TQA PHIEN TOA






