TOA PHUC THAM CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN TOI CAO Poc 1ap - Tu do - Hanh phiic
TAI PA NANG
Ban 4n s6: 13/2025/DS - PT
Ngay: 04 - 8 - 2025
Viv: “Thira ké tai san va yéu Cdtf huy
Giay chitng nhan quyén su dung dat”

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA PHUC THAM TOA AN NHAN DAN TOI CAO TAI PA NANG

- Thanh phan Hpi dong xét xir phiic thim gom co:
Thim phdn - Chii toa phién toa: ong Nguyén Tan Long
Cdc Tham phdn: ong Lé Vin Thudng
ba Tran Thi Kim Lién
- Thuw ky phién toa: ba Nguyén Thi Thuy Kiéu, Thu ky Toa phtic thim Toa
an nhan dén tdi cao tai Pa Nang.
- Dai dién Vién cong té va kiém sdt xét xiv phiic tham tai Pa Ning tham
gia phién toa: ba Pham Thi Nguyét Minh, Kiém sat vién.

Ngay 04 thang 8 nim 2025, tai tru so Toa phtic tham Toa 4n nhan dan t6i
cao tai Pa Nang xét xir phuc tham cong khai vu 4n dan su thu 1y 59/2025/TLPT-
DS ngay 19 thang 02 nam 2025 vé viée: “Tranh chdp vé thira ké tai san va yéu
cau hiy gidy chitng nhdn quyén sir dung dat”

Do Ban 4n dan sy so thAm s6 81/2024/DS-ST ngay 30 thang 9 nim 2024
cua Toa an nhan dan tinh Phu Yén bi khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 189/2025/QD-PT ngay 21 thang 7
nam 2025, gitra cac duong su:

1. Nguyén don: 6ng Nguyén B, sinh nim 1940; noi cu tra: thon M, xi A,
huyén T, tinh Pht Yén (cii); nay la: thon M, xa T, tinh Pak Lak.

Ngueoi dai dién theo 1ty quyén c6:

+ Ong Nguyén Vian BI, sinh nim 1973; noi cu tra: Khu phd T,
phuong V, thanh phd N, tinh Khanh Hoa (cii). Nay la: phuong N, tinh Khanh
Hoa; c6 mat.

+ Ba Vo Thi C, sinh nam 1959; noi cu tra: Thon G, xa A, huyén T,
tinh Pha Yén (cii). Nay la: thon G, xa T, tinh Pik Lak; c6 mat.
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Ngueoi bao vé quyén va loi ich hop phdp cho ba V5 Thi C: ba Hoang Thi
Tuin T - Luat su thudc Van phong Luat su Tran Hung D luat su thanh phé ba
Néng; dia chi: s6 I N, thanh phd Pa Nang; c6 mit.

2. Bi don: ba Nguyén Thi B2, sinh nim 1959; noi cu tra: thén G, xi A,
huyén T, tinh Phu Yén; nay la: thén G, xa T, tinh Pak Lik; c6 mat.

Nguoi bdao vé quyén va loi ich hop phdp cho ba Nguyén Thi B2: ba
Nguyén Minh T1 - Luat su thudc Cong ty L3 thudc Poan luat su tinh P. Nay
thudc Poan luat su tinh B; c6 mat.

3. Ngwoi c6 quyén lgi, nghia vu lién quan:

- Ong Kiéu Ai S, sinh ndm 1956; noi cu tra: thon G, xa A, huyén T, tinh
Phu Yén; dia chi hién nay: thon G, xa T, tinh Pak Lak; c6 mat.

- Ong Nguyén T2 (chét), c6 ngudi ké thira quyén va nghia vu td tung:

+ Ong Nguyén Kim N, sinh nim 1952; noi cu tra: thon M, thi tran C,
huyén C, tinh Gia Lai; nay la: thon M, xa C, tinh Gia Lai.

Ngueoi dai dién theo 11y quyén: dng Nguyén Quang H, sinh nam 1983; noi
cu tri: thon M, xa C, tinh Gia Lai; nay la: thon M, xa C, tinh Gia Lai; c6 mat.

- Ong Nguyén G (chét), c6 03 nguoi ké thira quyén va nghia vu t6 tung:

+ Ong Nguyén Vin L, sinh nim 1967; noi cu tra: T6 B, Khu phé T,
phudng V, thanh phd N, tinh Khanh Hoa; nay la: phuong N, tinh Khanh Hoa; ¢6
mat.

+ Ong Nguyén Tri P, sinh nam 1970; noi cu tra: Khu phd T, phuong V,
thanh phd N, tinh Khanh Hoa; nay 1a: phuong N, tinh Khanh Hoa; ¢6 mit.

+ Ong Nguyén Vin B1, sinh nim 1973; noi cu tra: Khu phd T, phuong V,
thanh phd N, tinh Khanh Hoa; nay 1a: phuong N, tinh Khanh Hoa; ¢6 mit.

- Ong Nguyén Van P1; sinh nim 1953; noi cu tra: S6 nha F duong L,
phudng C, thanh phd T, tinh Phii Yén; nay 1a: S6 nha F duong L, phuong T, tinh
Piak Lak; co mit.

- Uy ban nhéan dan huyén T, tinh Phu Yén; nay 13 Uy ban nhan dan xi T,
tinh Pak Lak; c6 vin ban dé nghi xét xir vang mat.

- Uy ban nhan dan xd A, huyén T, tinh Phi Yén (Nay 1a Uy ban nhéan dan
xa T, tinh Pak Lak); dé nghi xét xir vang mat.

4. Nguwoi Kkhang cdo: nguyén don dng Nguyén B va bi don ba Nguyén
Thi B2.
NOI DUNG VU AN:

[1] Theo ban an so thim, ndi dung tom tit theo trinh bay cia duong su:
2
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* Tai don khdi kién va qud trinh tham gia té tung, nguyén don trinh bay:

Cha me 6ng Nguyén B 1a ¢ Nguyén L1 (chét 1960) va c6 Nguyén Thi P2
(chét 1956); trong qua trinh séng chung c6 4 ngudi con, gom:

1. Ong Nguyén T2 (chét), nguoi thira ké 13 ong Nguyén Kim N;

2. Ba Nguyén Thi N1 (chét), ngudi thira ké 1a ba Nguyén Thi B2, ong
Nguyén Vin P1;

3. Ong Nguyén G (chét), nguoi thira ké 1a cac 6ng Nguyén Vian L,
Nguyén Tri P, Nguyén Vin B1;

4. Ong Nguyén Banh .

Di san dé lai 1a 02 thira dat toa lac tai thon G, xd A, huyén T theo nhu
Bang v& mit bang hién trang 1ap ngay 31/5/2021. Cy thé:

- Dién tich dat 1.085m? tai thira s6 3940, t& ban dd sd 13 (do dac nim
2012) trudc day la thira 945, t& ban d6 s6 12 dugc UBND huyén T cip gidy
chtng nhan quyén sir dung dat s6 AM 124740 cho ba Nguyén Thi N1 gdm dat
ONT 250m?, ¢t BHK 835m’.

- Dién tich dat quy hoach giao thong gin lién véi dién tich dat 1.085m? tai
thira s6 3941, t& ban d6 s6 13 (do dac ndm 2012).

- Thira 394@ t& ban d6 s6 13 (do dac nam 2012) dién tich 2.257,4m? (nui
cat) chua duoc cip gidy ching nhan quyén sir dung dit.

- Thira dat s6 982, t& ban dd s6 12 (do dac nam 2012), dién tich 181,5m?
loai d¢at BHK, chua duogc cip gidy chimg nhan quyén st dung dat.

- Thira 157, t& ban d6 s6 01, dién tich 3.938m?, dat rimg san xuat, da cap
Gidy chimg nhan quyén st dung dat so BC 015794 ngay 07/5/2010 cho vo
chong 6ng Kiéu Ai S1, ba Nguyén Thi B2.

bit 1a do ong ba cha me¢ sir dung tir xa xua, sau khi cha me chét chi ¢6
ong B va ba N1 ¢ cho dén ndm 1967 di tham gia cach mang nén dat bo hoang,
dén nam 2001 gia dinh ba N1 méi vé lai dia phuong va xdy dung nha &, cic anh
chi em déu thong nhat dé gia dinh ba N1 ¢ nhung chi thé hién bang miéng, sau
d6 nguyén don c6 trao d6i voi ba N1 vé viéc chia cho mdi ngudi mot phan dé
chuyén nhuong 1y tién chira bénh, nhung ba N1 khong dong .

Cha me chét khong d¢ lai di chuc cling nhu khong cé su thoa thuan cua
nhiig ngudi thira ké, nhung khong biét can cit vao ddu ma Uy ban nhan dan
huyén T d4 cap gidy chimg nhan quyén sir dung dat cho ba N1, trong khi d6 ba
N1 chét naim 2003 dén nam 2008 dugc cap GCNQSDD.

Pbi véi thira 157, dat rimg san xuét, viéc ong S, ba B2 dugc cip
GCNQSDBD 6ng B ciing khong biét. Hién nay, toan bd dién tich dang tranh chap
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do vo chong ba B2, éng S va éng P1 (con ba N1) dang truc tiép str dung. Nam
2005 khi duong co dong duge mo ra thi gia dinh ba N1 con duoc nha nude bdi
thuong s6 tién 21.050.000d. Ong B x4c dinh toan bd dat tranh chép 14 di san cta
A%, chéng cd L1, ¢b P2 dé lai chua chia. Do do, yéu cdu Toa chia thira ké theo
phap luat dbi vai:

+ Toan bo quyén sir dung dat do vo chong cb L1, ¢d P2 dé lai.

+ S4 tién 21.050.000 dong Nha nuée bdi thuong nam 2005 khi mé dudng
co dong gia dinh ba B2 dd nhan. Tai phién toa, dai dién theo Uy quyén cia
nguyén don xin rat yéu cau khoi kién chia sé tién nay.

+ Yéu cau huy gidy chimg nhan quyén st dung dit s6 AM 124740 ngay
31/12/2008 do UBND huyén T da cap cho ba Nguyén Thi N1 va gidy chung
nhan quyén st dung dat s6 BC 015794 ngay 07/5/2010 do UBND huyén T da
cap cho vo chong ba Nguyén Thi B2, éng Kiéu Ai S1.

* Bj don la ba Nguyén Thi B2 trinh bay dwoc tém tdit nhw sau:

Ba thdng nhit véi phan trinh bay cua nguyén don vé thoi diém mé thira
ké, dién va hang thira ké nhung khong dong ¥ vé ngudn goc dat va toan bd yéu
cau cta nguyén don, bo sung thém vé gia dinh ba gém cha 1 6ng Nguyén C1 va
me 1a ba Nguyén Thi N1 khi con séng c6 03 ngudi con gom: Nguyén D chét
niam 1972 khong c6 vo con; ong Nguyén Vin P1 va ba Nguyén Thi B2.

Péi voi thira dat c6 nha gia dinh ba B2 dang & sau chién tranh bo hoang
hoa khong ai st dung. Khi cha me con séng tao Iap 01 ngdi nha cép 4 toa lac tai
thon G, xa A, huyén T, Pha Yén. Nam 1963, chinh quyén Nguy don déan 1ap ap
dua gia dinh ba dén lam nha ¢ trén dat ong Pho D1 (cha chong ba Nguyén Thi
N2) cling ¢ tai dia phuong thon G, xa A, huyén T, Phu Yén. Sau d6 gia dinh ba
tiép tuc thoat ly tham gia khang chién ddanh My, N3, cu thé: 6ng Nguyén C1 hy
sinh nam 1969; anh rudt Nguyén D hy sinh ndm 1972. Dat nudc thong nhat,
nhiing ngudi con lai trong gia dinh trd vé qué & trén dat cua ong Pho DI, xay
dung lai nha dé ba N1 ¢ cung véi vo chong ba B2. Nam 2002, ba Nguyén Thi
N2 (dau ong Phé D1) gtri don dén UBND xa A yéu cau ba N1 tra lai dat. Khi
do, ba N1 gia yéu nén ba B2 dai dién cho me déng y tra dét lai cho ba N2 va
dugc UBND xi A giao cho me ba xdy dung nha & trén dat cong ich cua xd A.
Thuc té, khu dat nay chi 1a khu rimg hoang moc day cdy co, gai goc um tum
nam canh khu nghia dja.

Thoi diém nay, ba N1 gia yéu nén vo chong ba phai mét nhiéu cong strc
tién cia bo ra dé khai hoang cai tao mit bang ké ca phan dat nghia dia, phai di
doi mo 1iét si vé nghia trang méi ctia huyén, qua trinh sir dung dat vo chong ba
d3 khai hoang d& héa go Pong cat mo rong thém dién tich nén day 1a dat hoang
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dugc nha nudc giao cho gia dinh ba xay dung nha & va canh tac. Gia dinh ba ké
khai sir dung dat mot thoi gian dai 6n dinh khong ai tranh chap va phan dbi, me
ba chét nén ba va anh P1 1a ngudi duwong nhién dugc thira huéng, con dit rimg
san xudt 1a do vo chong ba khai hoang d& héa, duoc su cho phép cta nha nudc
nén méi duge cap gidy chimg nhan quyén st dung dat dung tén vo chong ba,
nén ba khong chip nhan toan b yéu cau khoi kién ctia nguyén don.

* Nguoi c6 quyén loi va nghia vu lién quan 6ng Kiéu Ai S, Nguyén Vin
P1 trinh bay:

Théng nhét nhu 1oi trinh bay ctia ba Nguyén Thi B2.

* Nhitng nguoi c¢é quyén loi va nghia vu lién quan la cdc éng Nguyén
Vin L, Nguyén Tri P, Nguyén Vin B1 va éng Nguyén Kim N ¢6 nguwoi dai dién
theo 11y quyén la 6ng Nguyén Quang H trinh bay dwoc tém tdt nhuw sau:

Théng nhét nhu trinh bay cta nguyén don Nguyén B va nguoi dai dién
theo iy quyén cua 6ng Nguyén B trinh bay tai phién toa, dé nghi chia thira ké
theo phap luat d6i v6i quyén st dung dat 13 di san cta vo chong c6 Nguyén L1,
Nguyén Thi P2; khong yéu cau chia s tién 21.050.000d do nha nudc bdi thudong
khi thu hdi dat ndm 2005 do gia dinh ba Nguyén Thi B2 nhan.

* Nguwoi ¢6 quyén loi va nghia vu lién quan UBND xa A trinh bay tai
céng van sé 331/UBND ngay 30/11/2022:

Nguén géc dét theo ho so dia chinh do dac nim 1993, thura dat sb 226, to
ban d6 s6 08, dién tich 1885m?, thé hién loai dat & ONT, khong thé hién tén
nguoi st dung dat. B6i v6i ho so dia chinh duge luu tai UBND x3 A va duoc do
dac vao niam 1997 thé hién: Hai thira dat s6 946, to ban do s6 12, dién tich
750m2, dat mau, nguoi st dung theo s6 muc ké do UBND xi A quan ly; thira dat
s6 945, t ban dd sb 12, dién tich 420m2, loai dat nghia dja.

Vé ho so dia chinh duoc do dac chinh 1y vao nam 2008 thira dat s6 1608,
td ban dd s6 12, dién tich thé hién 452m? loai ¢at HNK, thé hién 6ng Kiéu Ai S1
ké khai. Va thira dat s 246, t& ban d6 sb 13, dién tich 2.118,6m>, dat ONT, thé
hién tén ba Nguyén Thi N1 dung ké khai; thira dat s6 s6 191, to ban dd s 13,
dién tich 1.798,7m2, dat mau, thé hién tén ba Nguyén Thi N1 dung ké khai.

Vé nguén géc dat va dién tich dat tai thira dat s6 945, to ban d6 sd 12 toa
lac thén G, xd A, huyén T, tinh Phu yén. Do UBND huyén T cip gidy chung
nhan QSD dit s6 AM 124749 ngay 31/12/2008 cho ba Nguyén Thi N1.

Déi v6i thira dat s6 1608, to ban dd 12 ndm 2008 nay qua thira dat s 982,
to ban d6 s6 12 do dac nam 2012, va hién trang thira dat 982, to ban dd sb 12,
dién tich 181,5m>.
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Pén nim 2012 UBND x4 A di tién hanh do dac chinh 1y bién dong trén
dia ban x4 tai thia dat sb 394, to ban d6 sb 13, dién tich 3.851,8m? cua ba
Nguyén Thi N1 lai thé hién tén 6ng Kiéu Ai S va ba Nguyén Thi B2 st dung. va
thira dat s6 982, to ban dd sb 12, dién tich 133,9m? thé hién tén ké khai 6ng Kiéu
Ai S va ba Nguyén Thi B2.

Thira dat s6 945 da dugc UBND huyén T ra Quyét dinh thu hoi dat sd
703/QD-UBND, ngay 01/6/2007 dé thuc hién dy an: Xay dung tuyén duong co
dong ven bién A - A, huyén T, tinh Pha Yén, téng dién tich 2.249,3m?, dién thu
hdi dat 130,7m?, dién tich con lai 2118, 6m? (trong d6: thu dit & 0,78m? va
129,92m? dat HNK) ctia ba Nguyén Thi N1,

Nguodn gbc dat tranh chap theo ban v& hién trang thi thira dat 945 ngay
31/5/2021 c¢6 ngudn goc tir thira 226, to ban 08 dd do dac ndm 1993, dién tich
1.885m? thé hién loai ddt ONT va khong thé hién tén nguoi sir dung dat, nguén
gbc dat tai vi tri tranh chap do 6ng ba clia nguyén don va bi don.

Theo gidy chimg nhan QSD dit s6 AM 124740, sb vao s6 H 00291 tai
thira dat s6 945, t ban d6 s6 12 do UBND huyén T cap ngay 31/12/2008 cho ba
Nguyén Thi N1 va dé thira ké cho ba Nguyén Thi B2 véi dién tich 1.085m?
trong d6 dat & 250m>, dat HNK 835m?. Theo ban vé& do dac theo hién trang ngay
31/5/2021, nguyén don tranh chap dién tich tai thira dat 3941 13 thira dat 945
néu trén do ba Nguyén Thi B2 nhan thira ké QSD dat ciia ba Nguyén Thi N1,
Déi voi thira dat s6 394@, dién tich 2.257,4m? 1a phan dién tich dat chua dugc
cap gidy chting nhan QSD dit cho ai, nhung theo hd so dia chinh thé hién vao
nam 1997 s6 muc ké thé hién ba Nguyén Thi N1 ké khai va sir dung cho dén
nay; doi véi thira 982, dién tich 181,5m? theo ho so dja chinh vao nim 1997 sb
muc ké thé hién ong Kiéu Ai S1 ké khai va st dung cho dén nay.

* Nguoi ¢é quyén loi va nghia vu lién quan UBND huyén T trinh bay tai
Céng van sé6 28/UBND ngay 06/01/2023:

Qua kiém tra hd so dia chinh va cdp gidy chimg nhan quyén str dung dat:

1. H6 so dia chinh: Theo ban do 299 (do dac nam 1993), thira dat sb 226,
to ban d6 sd 08, dién tich 1.885m? loai dat thd cu (T), chu st dung khong thé
hién; theo ban d6 do dja chinh nam 1997: Thia dat sb 946, t& ban dd sb 12, dién
tich 750m?, loai dat mau (PM), chu sir dung UBND x3 A quan 1y va thira dit s6
945, to ban dd sd 12, dién tich 420m?, loai dat nghia dia (N), chu st dung
UBND xi A quén ly; theo ban do do chinh 1y bién dong nam 2008: Thira dat sd
246, to ban dd s6 13, dién tich 2.119m?, loai dat & nong thon (ONT), chu st
dung Nguyén Thi N1 va thira dat s6 191, to ban do s6 13, dién tich 1.798,7m2,
loai dat bang trong cdy hang nim khac (BHK), chu sir dung Nguyén Thi N1;
theo ban dd do dia chinh nam 2012: Thtra dat sd 394, t& ban dd s6 13, dién tich
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20%C3%81i%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3

3.851,8m?, loai dat & nong thon (ONT), chu st dung Nguyén Thi B2 (ban do do
dac qua céac thoi ky c6 bién dong vé dién tich dat tang thém la do ho gia dinh
khai hoang).

2. Hd so cip gidy chimg nhan quyén sir dung dat: Ngay 10/3/2008, ba
Nguyén Thi N1 ¢6 Pon xin cdp gidy chimg nhan quyén sir dung dat, dugc can
bd dia chinh UBND xa A ky xac nhan ngay 03/4/2008. Sau khi Van phong dang
ky dat dai thuoc Phong Tai nguyén va Moéi truong huyén T (nay la Chi nhanh
Vin phong Pang ky dat dai huyén T thudc So T3 quan 1) tham tra va ky xéc
nhan ngay 26/12/2008, Phong T ky xac nhan ngay 26/12/2008 trinh UBND
huyén T cép gidy chimg nhan quyén st dung dat s AM 124740, thira dat sd
945, t& ban d6 sd 12, dién tich 1.085m?, trong d6: dat & (ONT) 250m? va dat
trong cdy hang nam khac (HNK) 835m? ky cap ngay 31/12/2008 cho ba
Nguyén Thi N1 sir dung.

Theo Ban sao trich lyc khai tir s6 912/TLKT-BS ngay 12/7/2018 cua
UBND xi A, thi ba Nguyén Thi N1, sinh nam 1921 da chét vao ngay 07/9/2003,
dugc dang ky khai tir tai UBND x4 A s6 52 ngay 18/9/2007. Tuy nhién, UBND
x4 A 1ap ho so dé nghi cap gidy chimg nhan quyén st dung dat cho ba Nguyén
Thi N1 nam 2008 1 khong dung ddi tuong.

UBND huyén T cip Gidy ching nhan quyén sir dung dat s AM 124740,
thira dat s6 945, to ban d6 sd 12, dién tich 1.085m? (Pat & nong thon (ONT)
250m? va dat trong cdy hang nim khac (HNK) 835m?), cap ngay 31/12/2008 cho
ba Nguyén Thi N1 1a khong dung quy dinh cua phap luét.

[2] Tai Ban 4n dan sy so tham sé 81/2024/DS-ST ngay 30 thang 9 nim
2024 ciia Toa 4n nhan dan tinh Phu Yén quyét dinh:

- Cin ctr Diéu 244 cta Bo luat T tung dan su, dinh chi mot phan yéu cau
khai kién cta nguyén don Nguyén B vé viéc chia thira ké sb tién 21.050.0004d
(Hai mwoi mét triéu khéng tram ndm mueoi nghin dong).

- Can ctr vao:

+ B6 luat TH tung dan sy va Luat T tung hanh chinh;

+ B¢ luat Dan sy nam 2015 va Luat Dét dai nam 2013;

+ Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia UBTVQH vé
muc thu, mién, gidm, thu, ndp, quan ly va str dung an phi va 1€ phi toa an.

Tuyén xir:

1. Chap nhan mot phan yéu cau chia thira ké theo phap luat cua nguyén
don Nguyeén B do6i vai di san cua cd6 Nguyen L1, Nguyéen Thi P2 gom:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20nay%20l%C3%A0:%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20%C4%90%C4%83ng%20k%C3%BD%20%C4%91%E1%BA%A5t%20%C4%91ai%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20Ph%C3%B2ng%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20x%C3%A3%20An%20M%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Tuy%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng

+ Dién tich 1.085m? thudc thira dat 945, t& ban do 12 (nay 1a thua 3940,
to ban dd 13, trong d6 c6 250m?> dat & va 835m? dét trong cdy hang nim khac
nam trong thira dat co nha o), dia chi thira dat: Thén G, xi A, huyén T, tinh Phu
Yén;

+ Dién tich 653,8m? dat quy hoach giao théng gan lién véi thira 3940, t
ban do 13, toa lac tai thon G, xa A, huyén T, tinh Pha Yén.

Gid tri di san la: 667.952.000d (Sé&u tram sau muoi bay tri€u chin tram
nim muoi hai nghin dong).

2. Nhitng ngudi thira ké cta cta vo chong ¢b Nguyén L1, Nguyén Thi P2
gém: Cu Nguyén B; cu Nguyén G (chét, co thira ké 1a Nguyén Vian L, Nguyén
Tri P, Nguyén Vin B1); cu Nguyén T2 (chét, c6 thira ké 1a Nguyén Kim N); cu
Nguyén Thi N1 (chét, c6 thira ké 1a Nguyén Thi B2, Nguyén Van P1).

3. Chia thtra ké cho cac dong thira ké nhu sau:

3.1. Giao cho cac dong thira ké Nguyén B, Nguyén G (chét, do nguoi thira
ké 1a Nguyén Van L, Nguyén Tri P, Nguyén Van B1 nhan), Nguyén T2 (chét,
nguoi thira ké 1a Nguyén Kim N nhan) quyén st dung dat c6 ky hiéu S3, S4, S5
theo Ban v& mit bang hién trang nha va dat tranh chap lap ngay 21/6/2024, c6
dién tich: 1.015,9m?, trong d6 giao 100m?> dat ¢ va 915,9m? dét trong cdy hang
nam; c6 gia tri: 280.768.000d (Hai tram tam muoi tri¢u bay tram sau muoi tdm
nghin déng).

(Pinh kém theo Ban v& mat bang hién trang nha va dat tranh chap lap
ngay 21/6/2024).

3.2. Giao cho thira ké Nguyén Thi N1 (chét, do nguoi thira ké 13 Nguyén
Thi B2, Nguyén Vin P1 nhan) quyén sir dung dat c6 ky hiéu S1, S2 theo Ban vé&
mit bang hién trang nha va dat tranh chap 1ap ngay 21/6/2024, c6 dién tich:
722,9m?, trong d6 giao 150m? dat & va 572,9m? dat trong cdy hang nim nam
trong thura dat ¢6 nha &; ¢o gia tri: 379.700.0004 (Ba tram bay muoi chin tri¢u
bay tram nghin dong).

(Pinh kém theo Ban v€ mat béng hién trang nha va dét tranh chép lap
ngay 21/6/2024).

4. Ba Nguyén Thi B2, 6ng Nguyén Vian P1 phai lién déi théi lai gia tri
chénh léch cho céc thira ké Nguyén B, Nguyén G (chét, do ngudi thira ké 1a
Nguyén Vin L, Nguyén Tri P, Nguyén Vin Bl nhéan), Nguyén T2 (chét, do
nguoi thira ké 14 Nguyén Kim N nhén) sd tién: 112.519.200d (Mot trim muoi
hai triéu ndm trdm chin muoi hai nghin hai trim dong).

5. Cac thira ké Nguyén B, Nguyén G (chét, do nguoi thira ké 1a Nguyén
Vin L, Nguyén Tri P, Nguyén Vian Bl thyc hién), Nguyén T2 (chét, do nguoi
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https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9:%3C/b%3E%20Nguy%E1%BB%85n%20G%E1%BB%91i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20L%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201967%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%202,%20Khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20nay%20l%C3%A0:%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20nay%20l%C3%A0:%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20ng%C6%B0%E1%BB%9Di%20k%E1%BA%BF%20th%E1%BB%ABa%20quy%E1%BB%81n%20v%C3%A0%20ngh%C4%A9a%20v%E1%BB%A5%20t%E1%BB%91%20t%E1%BB%A5ng%20c%E1%BB%A7a%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9:%3C/b%3E%20Nguy%E1%BB%85n%20Tri%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201970%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20nay%20l%C3%A0:%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%C3%B3%20c%E1%BB%A7a%20Nguy%E1%BB%85n%20B%C3%A1nh:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Bang%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201973%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%20Tr%C3%AD%20Nguy%C3%AAn,%20ph%C6%B0%E1%BB%9Dng%20V%C4%A9nh%20Nguy%C3%AAn,%20th%C3%A0nh%20ph%E1%BB%91%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a;%20nay%20l%C3%A0:%20ph%C6%B0%E1%BB%9Dng%20Nha%20Trang,%20t%E1%BB%89nh%20Kh%C3%A1nh%20H%C3%B2a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Ec%E1%BB%A7a%20Ki%E1%BB%81u%20%C3%81i%20S%C4%A9:%3C/b%3E%20Nguy%E1%BB%85n%20Th%C3%BAi
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thira ké 12 Nguyén Kim N thuc hién) phai lién d6i thdi lai cho vo chdng ba
Nguyén Thi B2, 6ng Kiéu Ai S1 sd tién: 18.906.000d (Mudi tam triéu chin trim
1¢ sau nghin dong).

6. Huy Gidy chung nhan quyén st dung dit s6 AM 124740 ngay
31/12/2008 do UBND huyén T cip cho ba Nguyén Thi N1; dang ky bién dong
sang ba Nguyén Thi B2 ngay 16/7/2018.

Ba Nguyén Thi B2 c6 trach nhiém giao ndp lai gidy ching nhan quyén sir
dung dit s AM 124740 ngay 31/12/2008 do UBND huyén T cap cho ba
Nguyén Thi N1, dang ky bién dong sang tén ba Nguyén Thi B2 ngay 16/7/2018,
cho co quan nha nudc cé tham quyén khi thuc hién viéc thu hoéi, hay gidy chimg
nhan quyén st dung dat.

7. Bac mot phan yéu cau khoi kién ctua nguyén don Nguyén B vé viée yéu
cau chia thira ké ddi v6i cac thira dat: 394, to ban d6 s6 13 (do dac nam 2012),
dién tich 2.257,4m?, loai dat tréng cay hang nam khac; 157, to ban dd s6 01,
dién tich 3.938m?, loai dat rimg san xuat; 982, td ban d6 12 (do dac nim 2012),
dién tich 181,5m?, loai dat tréng cay hang nam khéc; déu toa lac tai thon G, x4
A, huyén T, tinh Pha Yén.

Bac yéu cau khoi kién ciia nguyén don Nguyén B vé viéc yéu cau huay
Gidy chimg nhan quyén st dung dat sé6 BC 015794 ngay 07/5/2010 do UBND
huyén T cap cho vg chong ba Nguyén Thi B2, ong Kiéu Ai S1.

8. Nhitng nguoi duoc giao quyén sir dung dat dugc lién hé voi co quan
nha nudc co thim quyén dé diang ky quyén st dung dat, 1am thu tuc cap gidy
chtng nhan quyén sir dung dat theo quy dinh phap luat.

9. Budc vo chong ba Nguyén Thi B2, ong Kiéu Ai S1 thao d& chudng bod
nam trén phﬁn dién tich ky hi¢u S2 theo Ban vé mat bﬁng hién trang nha va dat
tranh chap 1ap ngay 21/6/2024.

Ngoai ra Ban an so tham con tuyén vé an phi, chi phi t tung va quyén
khang céo theo quy dinh ctia phap luat.

[3] Khang céo:

Tai don khang céo ngay 30-9-2024 va don khang cdo bo sung ngay 30-
10-2025 bi don ba Nguyén Thi B2 khang cdo ban an so tham. Néu 1y do khang
c4o 1a thira dat 945 to ban d6 s6 12 (nay la thira 394 t& ban d6 sb 13) dién tich
1085m2 va dién tich 653,8m2 dat quy hoach giao thong gan lién thira 394 khong
phai 13 di san thira ké ctia ¢6 L1, ¢ P2. C6 Loi va ¢d P2 chét nam 1956 va 1960,
chi con cu B va cu N1 & lai trén dat co nguén géc tr ¢6 L1, P2. Khi chién tranh
xay ra cu B va cu N1 di tham gia cach mang, dat bo hoang, khong con bat ky tai
san nao. Ho so dia chinh nim 1993 khong thé hién chu st dung dat, nam 1997
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20%C3%81i%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20nay%20l%C3%A0:%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ki%E1%BB%81u%20%C3%81i%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20nay%20l%C3%A0:%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BB%A5ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%C3%A1nh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B3

thi ghi 13 ¢4t UBND x4 quan ly. Pén nim 2001 cu N1 mdi quay lai xin dia
phuong cap dat & thi duoc giao cho dién tich dat nay xdy nha &, nén day la dat
ctia cu N1. Ban 4n so tham giao cho Ba dién tich c6 ky hiéu S2 nhung lai tuyén
budc ba va ong S1 phai thao d& chudng bo trén dién tich S2 1a vo 1y.

Ngay 09-10-2024 nguyén don 6ng Nguyén B khang cdo mot phan ban an
dan sy so thim, dé nghi phan chia thira ké cac thira dat 394, 982 va 157, dé nghi
huy Gidy chimg nhan quyén sir dung dat cta thira dat 157.

[4] Tai phién toa phtic thim:

Bi don ba Nguyén Thi B2 giit nguyén noi dung don khang céo.

Nhitng nguoi dai dién cta nguyén don trinh bay giit nguyén yéu cau
khang céo, dong thoi dé nghi tién hanh tham dinh gié lai tai san tranh chap do da
qué thot han 06 thang.

_ Y kién cia dai dién Vién cong 16 va kiém sdt xét xir phuc tham tai Pa
Nc?ng:

Vé t6 tung: Viéc chap hanh phéap luat cia Tham phan, ciia Hoi dong xét
XU va cac bén duong sy déu dugce dam bao, phi hop voi cac quy dinh cua phap
luat. Pay 1a phién toa 1an thir hai, ngudi khang cdo co6 mit nén dé nghi Toa 4n
tién hanh xét xu.

Xem xét cac khang cdo: Ban an dan su so thim di tuyén xtr 13 ¢o cin ct,
pht hop véi cac tai liéu c6 trong hd so vu 4n vé ngudn gdc dit tranh chap; khang
cdo cua nguyén don dng Nguyén B va bi don ba Nguyén Thi B2 1a khong c6 co
sO, tai phién toa phic tham nhiing nguoi khang céo ciing khong co tai liéu
chtng ¢t méi 1am thay doi ndi dung vu an, nén dé nghi khong chap nhan khang
c4o, gitt nguyén Ban an dan sy so tham.

NHAN PINH CUA TOA AN:

Can cir vao cac tai liéu, chirng cw dwoc kiém tra, xem xét tai phién toa,
can cir két qua tranh tung tai phién toa, Hji dong xét xir nhdn dinh:

[1] V& tht tuc t6 tung:

Nguyén don khai kién tranh chap vé thira ké tai san va yéu cau huy gidy
ching nhan quyén sir dung dat. Toa 4n cap so tham da thyc hién day du cac thu
tuc tb tung theo quy dinh ctia Bg luat T tung dan su. Tai giai doan phuc tham,
bén nguyén don dé nghi tham dinh gia tai san lai, tuy nhién xét thiy Toa 4n cép
so tham da tién hanh dinh gia dung thi tuc quy dinh va tai giai doan xét xir so
tham khong c6 khiéu nai vé gia tr1 tai san dinh gia; quyét dinh cua ban an so
tham da phan chia di san b?mg hién vat; do dé khong c6 co s& phai tién hanh
dinh gi4 lai tai san tranh chép.

[2] Vé dién, hang thira ké va thoi hiéu khoi kién thira ké:
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nh%C3%B3
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20S%E1%BB%B9
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20nay%20l%C3%A0:%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20B%C3%A1nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201940%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20M%E1%BB%B9%20Quang%20B%E1%BA%AFc,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20B%C3%AAn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201959%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20An%20M%E1%BB%B9,%20huy%E1%BB%87n%20Tuy%20An,%20t%E1%BB%89nh%20Ph%C3%BA%20Y%C3%AAn;%20nay%20l%C3%A0:%20th%C3%B4n%20Giai%20S%C6%A1n,%20x%C3%A3%20Tuy%20An%20Nam,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

Cac duong su trong vu an déu thira nhan vo chong c¢b Nguyén L1,
Nguyén Thi P2 khong nudi con nudi, khong ai c6 con riéng ma c6 04 con chung
gém cu Nguyén T2 (chét, co nguoi thira ké 12 6ng Nguyén Kim N); cu Nguyén
Thi N1 (chét, ¢ nguoi thira ké 1a ba Nguyén Thi B2, 6ng Nguyén Vin P1); cu
Nguyén G (chét, c6 ngudi thira ké 1a 6ng Nguyén Van L, ong Nguyén Tri P va
6ng Nguyén Vin B1) va cu Nguyén B (Nguyén don); ¢ P2 chét nim 1956, cd
L1 chét naim 1960, khong dé lai di chiic. Ngay 11/3/2020, cu Nguyén B nop don
khai kién yéu cAu chia thira ké di san 1a bat dong san do vo chéng cd L1, cb P2
tao lap dé lai, can cur quy dinh tai Piéu 36 Phap 1€nh Thura ké nam 1990, hudng
dan tai Nghi quyét sé 02/HDTP ngay 19/10/1990 cta Hoi dong Tham phan Toa
an nhan dan tdi cao, Piéu 623 Bo luat dan sy nam 2015 xéc dinh cu Nguyén B
khai kién yéu cau chia thira ké 13 con thoi hiéu khéi kién vé thira ké.

[3] V& x4c dinh di san:

[3.1] Di véi dién tich 1.085m? thudc thira dat 945, to ban d6 12 da duoge
Uy ban nhan dan huyén T cip Gidy chimg nhan quyén st dung dat sb6 AM
124740 ngay 31/12/2008 cho cu Nguyén Thi N1:

Thaa dat s 945, to ban d6 s6 12, dién tich 1.085m? trong d6: dat &
(ONT) 250m? va dat trong cdy hang niam khac (HNK) 835m?, ky cép ngay
31/12/2008 cho ba Nguyén Thi N1 c6 ngudn gbc tir thira 226, t& ban 08 d6 do
dac nam 1993 co dién tich 1.885m? thé hién loai dat ONT. Khi ba Nguyén Thi
N1 vé ¢ trén thira dat nay vao nam 2001 thi di duoc xac dinh 1a dat vuon & tir
trude do do cu ¢d L1, ¢d P2 tao 1ap; nhu vay cu N1 da vé & trén vuon & cil cla
Cha me dé lai. Tai ban ké khai dang ky dét dai thi 6ng Kiéu Ai S cling x4c dinh
dat ong ba dé lai.

Tai Ban an dan sy phuc tham sb 122/2024/DSPT ngay 22/4/2024 cta Toa
an nhan dan cap cao tai Pa Nang xac dinh: “Thita dat 226, to ban do s6 8 Ho so
dia chinh ban d6 299 do nam 1993 dién tich 1.885m? loai ddt thé cw (T) {sau dé
la thita dat s6 945, to ban d6 so 12 Uy ban nhan dan huyén T cdp Gidy chitng
nhdn quyén siv dung dat sé6 phat hanh AM 124740 (sé vao s6 H00291) ngay
31/12/2008 cho cu Nguyén Thi N1 dién tich 1.085m? gom 250m? dat & (ONT) va
835m? ddt trong cdy hang nam khac (BHK) va theo ban dé do dac nam 2012 la
thira dat s6 3947, to ban dé so 13, dién tich 1.085,0m? gom 250m? dat ONT va
835m? dat BHK} la dat thé cw do vor chéng c6 L1, ¢6 P2 tao lap dé lai va con
thoi hiéu khdi kién chia thira ké”.

Ban 4n so thAim xé4c dinh thira dit 945, to ban dd sb 12, 1a di san thura ké
cua vo chéng cd L1, ¢ P2 1a ¢cb co s6.

[3.2] Dbi voi phan dat quy hoach giao thong gin lién véi thira 394D, ¢6
dién tich tinh dén ranh thu héi 14 653,8m?:
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Mic du, dién tich 653,8m? quy hoach giao thong chua dugc nha nudc cép
gidy chimg nhan quyén sir dung dit nhung theo quy dinh tai Piéu 49 cua Luat
Pat dai nam 2013 thi van thudc quyén sir dung cta ho gia dinh, c4 nhan cho dén
khi nha nudc cé quyét dinh thu hoi dat.

Can cu ndi dung cong van 331/UBND ngay 30/11/2022 cua UBND xa A,
cong van 28/UBND ngay 06/01/2023 ctia UBND huyén T, ban v& mit bang hién
trang nha va dat tranh chap thé hién: Dién tich 653,8m? duoc quy hoach g1a0
thong gan lién véi thira dat 3941 do cu N1 ké khai nhu‘ng co nguon gdc cua cd
L1, ¢b P2 nén cling l1a di san thura ké cua vo chong cd L1, ¢b P2. Tuy nhién,
phan dit nay da dugc quy hoach giao thong nén nguoi sir dung dat phai tuan
theo quy dinh vé dat quy hoach giao thong va sy giam sat ciia Chinh quyén dia
phuong.

[3.3] D6i v6i thira dat s6 394?, t& ban dd s6 13 (do dac nam 2012) dién
tich 2.257,4m? loai dat trong cdy hang nam khac (ndi cat) chua dugc cap gidy
chtmg nhan quyén st dung dat:

Cén ctr cong van 28/UBND ngay 06/01/2023 cua UBND huyén T (but luc
237) xac dinh: Thira dat 226, to ban d6 sé 8 do nam 1993, dién tich 1.885m>
cling chinh 14 thira 394, to ban d6 13 do chinh 1y nim 2008 (gom thia 3940 va
394@), dién tich 3.851,8m?, c6 bién dong ting thém 1a do khai hoang; phu hop
v6i 101 trinh bay ciia vo chong ong Kiéu Ai S1, ba Nguyén Thi B2. Pdi v6i phan
dién tich tang thém thudc thira 394®), qua do dac thuc té c6 dién tich 2257,4m?,
chua duogc cip gidy chimg nhan quyén sir dung dat, theo ho so dia chinh 1a do
ong Kiéu Ai S1 ké khai, khong phai 1a di san thira ké cua vo chong ¢d L1, ¢ P2.

[3.4] Dbi vé6i thira dat sb 157, to ban @6 sb 01, dién tich 3.938m2, loai dét
rimg san xuat, Uy ban nhan dan huyén T cdp Gidy chimg nhan quyén sir dung
dat s6 phat hanh BC 015794 ngay 07/5/2010 cho vo chong ba Nguyén Thi B2,
ong Kiéu Ai S1:

Theo S6 muc ké dat dai lap nam 2013, to ban dd s6 01 1am nghiép, do dac
nam 2010 thé hién ngudi sir dung thtra 157 14 6ng Kiéu Ai S.

Tai hd so cdp Gidy chimg nhin quyén st dung dat sé BC 015794 ngay
07/5/2010 ctia UBND huyén T cho vo chéng ba Nguyén Thi B2, 6ng Kiéu Ai
S1 thé hién: Viée st dung dat rung san Xuét ctia vo chéng ong S, ba Bén ddi vai
thira dt nay do vo chong éng S, ba B2 khai hoang; thdm tra ctia Chi nhanh Vin
phong ding ky dat dai huyén T xac dinh “nha nwéce cong nhin quyén sir dung
dat, ddat dang sir dung lién tuc khéng tranh chap” (bat luc 251); duoc cap gidy
chtng nhan thudc truong hop “nha niede cong nhin quyén sir dung dat nhuw giao
dat khong thu tién sir dung dar” (bat luc 249). Do d6, thira dat 157, to ban d6 sb
01, da cap gidy chting nhan quyén st dung dat s6 BC 015794 ngay 07/5/2010
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cho vo chong ba Nguyén Thi B2, ong Kiéu Ai S1 ciing khong phai 1a di san thira
ké cua vog chéng cd L1, cd P2.

[3.5] D6i voi thira dat 982, to ban d6 12 (do dac nim 2012), dién tich
181,5m?, loai dat BHK:

Cén cur cong van 331/UBND ngay 30/11/2022 cia UBND xa A x4c dinh:
Hién trang thira dat 982, to ban dd s6 12, dién tich 181,5m? theo ho so dia chinh
do 6ng Kiéu Ai S1 ké khai c6 tén trong S6 muc ké nim 1997. Nhu vay, thira 982
do ong S1 ké khai trudc thoi diém cu N1 vé & lai trén dat c6 ngudn gbc cua cb
L1, cd P2. Do 46, thira 982 ciing khong phai 1a di san cta vo chong c¢d L1, ¢b
P2.

[4] Vé cong stc: ba Nguyén Thi N1 khi con séng cd cdng sic trong viée
giit gin, bao quan di san; do ba N1 vé & lai trén thira dat c6 ngudn goc ciia vo
chong ¢6 L1, cd P2 da chét trude nam 1975 nén nha nudc da xem xét dén ngudn
gbc dat ma giao cho ba N1 sir dung; sau nay do ba B2 thira ké. Do d6, can trich
lai mot ky phan thira ké giao cho ba N1 (do ngudi thira ké 1a ba Nguyén Thi B2,
ong Nguyén Van P1 nhan) dé dén bu cong stc giit gin, quan 1y di san.

[6] V& viéc phan chia di san:

Di san 1a quyén sir dung dat thudc thira 3940, to ban do 13 c6 gia tri:
641.800.000d; di san 1a quyén st dung dat gan lién thira 3940, t& ban dd 13,
quy hoach giao théng c6 gia tri: 653,8m? x 40.000.000d/m? (loai dit BHK) =
26.152.000d. Tong cong di san co gia tri: 667.952.000d. Chia 05 ky phan, mdi
ky phan la: 133.590.400d.

Giao cho cac cu B, G, T2 nhan mdi ngudi mot ky phan twong tmg véi sd
tién: 133.590.400d; 03 ky phan twong tmg véi sé tién 400.771.200d.Giao cho cu
N1 nhan 02 ky phén thira ké twong tmg véi sb tién: 267.180.800d.

Can ctr quy dinh tai khoan 2 Piéu 660 BLDS niam 2015, chap nhan yéu
cau chia di san thira ké bang hién vat ciia nguyén don Nguyén Banh .

[6.1] Giao cho cac dong thira ké Nguyén B, Nguyén G (chét, do céc con 1a
Nguyén Vin L, Nguyén Tri P, Nguyén Vian B1 thira ké), Nguyén T2 (chét, do
con 13 Nguyén Kim N thira k&) quyén st dung dat c6 ky hiéu S3, S4, S5 theo
Ban v& mit bang hién trang nha va dat tranh chép 1ap ngay 21/6/2024, c¢6 dién
tich: 1.015,9m? trong d6 giao 100m? dat & nong thén va 915,9m? dat trong cay
hang nam. C6 gia tri: = 288.252.000d.

Trén ph?m dat ky hiéu S2 theo Ban vé mat béng hién trang nha va dat
tranh chap 1ap ngay 21/6/2024 giao cho cac dong thira ké Banh, G, T2 ¢ ton tai
mot phﬁn cua chuéng bo dung tam tr1 gida 1.397.000d cua vo chéng ba Nguyén
Thi B2, 6ng Kiéu Ai S1; tuy nhién chudng nudi Bo nay lai c6 mot phan lan sang
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phan dat S3. Do chudng B3 1a mot khéi théng nhat, nén Ban 4n so thdm budc
thdo d& 1a co co so.

[6.2] Giao cho thira k& Nguyén Thi NI (do con 1a Nguyén Thi B2,
Nguyén Vin P1 thira ké) quyén sir dung dat c6 ky hiéu S1, S2 theo Ban v& mit
bang hién trang nha va dét tranh chap 1ap ngay 21/6/2024, c6 dién tich: 722,.9m?,
trong d6 giao 150m? dat ¢ noéng thon va 572,9m? dét trong cdy hang nam. C6 gia
tri: = 379.700.0004.

[6.3] Cu B, G, T2 nhan 03 ky phan thira ké twong tng v&i sb tién
400.771.200d nhung hi¢n vat dugc giao c6 gia tri 288.252.000d; cu N1 nhan 02
ky phan twong tGng sd tién 267.180.800d nhung hién vat dugc giao ¢ gia tri
379.700.000d. Do d6, ong P1, ba B2 nhan ky phan thira ké ctia cu N1 phai thbi
lai gia tri chénh léch cho cac dong thira ké Banh, G (chét, do cac con la Nguyén
Vin L, Nguyén Tri P, Nguyén Vian B1 thira ké), T2 (chét, do con 1a Nguyén
Kim N thira ké) s6 tién 112.519.200d.

[7] Cay va cong trinh trén dién tich dat co ky hi¢u S3, S4, S5 theo Ban vé
mit bang hién trang nha va dat tranh chap lap ngay 21/6/2024 cua vo chong ba
B2, ong S1 trong, xay dung. Do d6, budc cac dong thira ké Banh, Goi (chét, do
cac con 1a Nguyén Vin L, Nguyén Tri P, Nguyén Vin B1 thuc hién), T2 (do con
1a Nguyén Kim N thyc hién) hoan tra lai gié tri tai san cho vg chong ba B2, 6ng
S1, cy thé s6 tién: 18.906.000d.

[8] Tai Cong van 28/UBND ngay 06/01/2023 cua UBND huyén T xéc
dinh: UBND xa A 1ap ho so dé nghi cap gidy ching nhan quyén st dung dat cho
ba Nguyén Thi N1 nim 2008 dung tén 1a khong dung dbi tuong (vi ba Nguyén
Thi N1 di chét nim 2003), khong dtng quy dinh phép luat. Do d6 can phai huy
Gidy chtmg nhan quyén st dung dat sb AM 124740 ngay 31/12/2008 do UBND
huyén T céap cho ba Nguyén Thi N1; dang ky bién dong sang ba Nguyén Thi B2
ngay 16/7/2018.

Ba Nguyén Thi B2 c6 trach nhiém giao ndp lai gidy ching nhan quyén sir
dung dit s6 AM 124740 ngay 31/12/2008 do UBND huyén T cap cho ba
Nguyén Thi N1, dang ky bién dong sang tén ba Nguyén Thi B2 ngay 16/7/2018,
cho co quan nha nudc cé tham quyén khi thuc hién viée thu hoi, hay gidy chimg
nhan quyén st dung dat.

Tu cac nhan dinh trén, xét théy ban an so thim d3 xem xét, danh gia toan
bd cac tai liu chung cir va da quyét dinh hop 1y va c6 co sé. Tai phién toa phic
tham, nhitg ngudi khang cdo khong c6 tai liéu chimg cr méi lam thay d6i noi
dung vu 4n, nén khong c6 co s& chip nhan. Hoi dong xét xir phuc tham giir
nguyén ban an dan sy so tham.
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Ong Nguyén B va ba Nguyén Thi B2 déu 13 nguoi cao tudi, c6 don xin
mién an phi nén dugc mién an phi dan sy phtc tham.
Vi cac lé trén;
QUYET PINH:

1. Can ct khoan 1 Diéu 308 cua Bo luat T tung dan sy nam 2015; khong
chap nhan khang céo ctia nguyén don ong Nguyén B va bi don ba Nguyén Thi
B2, giit nguyén Ban an dan sy so tham s6 81/2024/DS-ST ngay 30 thang 9 nim
2024 cta Toa an nhan dan tinh Pha Yén (nay 1a Toa 4n nhan dan tinh Dik Lik)

2. V& an phi dan sy phtic thim: mién 4n phi dan sy phtc thim cho 6ng
Nguyén B va ba Nguyén Thi B2.

Ban an dan su phac tham co6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- Vu II-TAND tdi cao; THAM PHAN - CHU TQA PHIEN TOA
- Vién Cong t6 va KSXXPT tai Pa Néng;
- TAND tinh Bik Lik;
- VKSND tinh bak Lék;
- THADS tinh ik Lik;
- Nhirng ngudi tham gia t tung;
- Luu HSVA, P.HCTP, LT.
Nguyén Tan Long
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