TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH THAI NGUYEN Doc 1ap - Tw do - Hanh phuc

Bén 4n sb: 05/2025/HS-ST
Ngay: 13—01- 2025

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN TINH THAI NGUYEN

- Thanh phan Hpi dong xét xir so' thim gom cé:
Thdm phan - Chii toa phién toa: Ong Bui Pac Thuan;
Cdc Hoi tham nhén dan: 1. Ong Nguyén Duy Tuan

2. Ba Ly Thu Huong

- Thuw ky phién toa: Ba Hoang Thi Mai Loan, Thu ky Toa 4n nhan dan tinh
Théai Nguyén.

- Dgi di¢n Vién kiém sat nhan dan tinh Thai Nguyén tham gia phién toa:
Ong Nguyén DPtrc Son, Kiém sat vién.

Ngay 13 thang 01 nam 2025, tai Tru s6 Toa an nhan dan tinh Thai Nguyén xet
xUr so tham cong khai vu 4n hinh sy so tham thu 1y s6 110/2024/TLST-HS, ngay 29
thang 11 nam 2024 theo Quyét dinh dua vu 4n ra xét xtr so: 114/2024/QDXXST-
HS, ngay 16 thang 12 nim 2024 bang hinh thirc tryc tuyén, trong d6 diém cau trung
tam tai Tru s& Toa an nhan dan tinh Thai Nguyén, 01 diém cau thanh phan tai Trai
tam giam Cong an tinh T d6i véi bi cdo:

Pham Ngoc H, sinh nam 1998, tai tinh Tuyén Quang. Tén goi khac: Khong;
Noi cu tra: T6 F, phuong M, thanh phd T, tinh Tuyén Quang; Nghé nghiép: Lao
dong ty do; Trinh d6 van hoa: 10/12; Dan tdc: Kinh; Gidi tinh: Nam; Ton gido:
Khong; Quéc tich: Viét Nam; Con 6ng Pham Van H1, sinh ndm 1960 va ba Vii Thi
N (da chét); Vo, con: Chua c6; Gia dinh c¢6 02 anh chi em, bi cdo 1a con thur 02.

- Tién 4n: Khéng.

- Tién su: Tai Quyét dinh xur phat vi pham hanh chinh s6 000477 ngay
26/4/2023 ctia Cong an phudng A, thanh phd T, tinh Tuyén Quang xtr phat vi pham
hanh chinh 1.500.000 dong d6i vdi Pham Ngoc H vé hanh vi “Str dung trai phép chat
ma tuy”. Pham Ngoc H chua chap hanh ndp phat.

- Nhan than: Tai Quyét dinh xtr phat vi pham hanh chinh s6 001437 ngay
22/02/2014 cta Cong an phudng M, thanh phd T, tinh Tuyén Quang xtr phat Pham
Ngoc H 375.000 dong vé hanh vi danh nguoi khac. Pham Ngoc H da ndp phat hanh
chinh ngay 17/3/2014.

Bi c4o bi bat, tam giflt, tam giam tu ngay 01/10/2024 dén nay, hién dang tam
giam tai Trai tam giam Cong an tinh T (C6 mat).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%E1%BA%A1m%20V%C4%83n%20H%C3%B9ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C5%A9%20Th%E1%BB%8B%20Nguy%E1%BB%87t
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20An%20T%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20c%C3%A1o:%3C/b%3E%20Ph%E1%BA%A1m%20Ng%E1%BB%8Dc%20Ho%C3%A0n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BB%95%206,%20ph%C6%B0%E1%BB%9Dng%20Minh%20Xu%C3%A2n,%20th%C3%A0nh%20ph%E1%BB%91%20Tuy%C3%AAn%20Quang,%20t%E1%BB%89nh%20Tuy%C3%AAn%20Quang
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Th%C3%A1i%20Nguy%C3%AAn

* Ngwoi bao chiva cho bi cdo do Doan Luat su tinh T ci: Luat su Nguyén Pinh
S, Van phong L, thuoc Poan Luat su tinh T, (C6 mat).

* Ngwoi lam chirng: Anh HO6 Huy H2, sinh nim 1983. (Ving mat).
Tra tai: T6 H, phudng P, thanh phé T, tinh Tuyén Quang.

* Ngwoi chirng kién:

1. Anh Nguyén Quang T, sinh nim 1973 (Ving mit)

Tra tai: TO 3, phudng Hoang Van Thu, thanh phd Thai Nguyén, tinh Thai
Nguyén

2. Anh Ping Quang T1, sinh nam 1974 (Vang mit)
Tra tai: T6 E, phuong T, thanh phd T, tinh Thai Nguyén

* Nguoi tham gia té tung khéc: Dong chi Nguyén Minh Q - Can bo dan giai
Trai tam giam, Cong an tinh T. (C6 mat tai diém cau Trai tam giam)

NOI DUNG VU AN:

Theo céac tai li€u c6 trong ho so vu an va dién bién tai phién toa, ndi dung vu
an duoc tom tat nhu sau:

Vao hoi 21 gio 15 phut ngay 01/10/2024, tai t6 B, phuong T, thanh phd T, tinh
Thai Nguyén, T6 cong tac cua Phong canh sat diéu tra vé toi pham ma tay — Cong
an tinh T trong khi lam nhiém vu da phét hién, bat nguoi pham t01 qua tang db6i voi
Pham Ngoc H sinh ngay 24/01/1998, noi thuong tra: T6 F, phudng M, thanh phd T,
tinh Tuyén Quang vé hanh vi mua ban trai phep chat ma tay. Vat ching thu giir ciia
H gom 01 tai nilon chtra cac vién nén mau xanh va 02 tai nilon chira chat tinh the
mau trang (Niém phong A) theo H thira nhén 1a ma tay thude lac va K duge H cat
dau trong tai quan phia trudc bén trai. Ngoai ra con phat hién thu giit trong tai quan
truéc bén phai cia H 01 chiéc dién thoai di dong hiéu IPHONE va 01 chiéc hiéu
MASSTEL (Niém phong B). Két qua kiém tra kh01 luong chat nghi ma tay thu gitr
cua H xac dinh: So tinh thé trong 02 ti nilon c6 tong khéi luong 221,45 gam, lay
20,62 gam lam miu giam dinh (Niém phong A1); s6 chat dang vién c6 100 vién,
téng khéi luong 1a 53, 539 gam, lay 06 vién khoi lugng 3,209 gam lam mau giam
dinh (Niém phong A4); s6 mau vat con lai luu gitr trong cac Niém phong A2, Ad
theo quy dinh; Két qua kiém tra 02 chiéc dién thoai va két qua kham xét khan cap
noi ¢ cua H tai T6 F, phuong M, thanh phd T, tinh Tuyén Quang: khong phat hién,
thu gilr dugc gi c6 lién quan.

* Két qua giam dinh: Tai Ban két luan gidm dinh s6 1071 ngay 09/10/2024 cta
Phong K1 - Cong an tinh T da két luan: Mau chat tinh thé trong Niém phong A1l 1a
chit ma tuy, loai Ketamine, khoi lugng thu gilr ban dau 1a 221,45 gam,; MaAu vién
nén mau xanh trong Niém phong A3 1a chit ma tay, loai Methamphetamine, MDMA
va Ketamine, khdi luong thu gitt ban dau 13 53,539 gam.

+ Giam dinh bo sung: Tai ban két luan giam dinh s6: 7950/KL-KTHS ngay
28/10/2024 cia V - Bd C két ludn: Ham luong, khdi luong chit ma tay
Methamphetamine, MDMA va Ketamine trong 2,820 gam mau ky hiéu A3 gui giam
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dinh la: Methamphetamine c6 ham lugng 2,0%, khoi lugng 0,056 gam; MDMA c6
ham luong 20,9%, khéi lugng 0,589 gam; Ketamine trong mau rat nho, dudi gidi
han dinh luong cua phuong phap nén khong xac dinh dugc ham luong, khéi luong
trong mau. Trén co s& két luan giam dinh bd sung xac dinh khéi lwong cac chat ma
tly co trong 53,539 gam thu giit ban dau la: MDMA = 11,1896 gam,
Methamphetamine = 1,0707 gam; Ketamine trong miu rat nhé nén khéng xac dinh
duoc khoi luong.

Quaé trinh diéu tra xac dinh hanh vi pham tdi cta bi cdo Pham Ngoc H duogc
thuc hién nhu sau: Khoang thang 8 nam 2024, H lién hé qua mang xa hoi véi mat
nguoi nam gioi tén T2 (khong 16 ho tén, dia chi) va mua cua T2 100 vién ma tay
tong hop dang vién véi gia 20.000.000d, 02 g6i ma tiy dang tinh thé véi gia
80.000.000d v&i muc dich dé ban kiém 10, s6 ma tiy nay duoc T2 giri qua xe khach
tir Ha Noi 1én thanh phd T cho H nhan va cat gidu tai nha. Khoang 19 gid ngay
01/10/2024, H mang toan bo s6 ma tay trén tir noi & cia minh sang thanh phé T dé
ban lai cho mot ngudi tén T3 (khong ro ho tén, dia chi). Khi di H da thué anh Hb
Huy H2 sinh nam 1983, trt tai T H, phuong P, thanh phé T, tinh Tuyén Quang lai
xe taxi dua H dén thanh phd T, H khong néi cho anh H2 biét viéc H di ban ma tdy.
Pén khoang 21 gid 15 phuat, khi H di bd mdt minh va mang theo sé ma tiy néu trén
dén khu vuc san Bao tang vin héa cac dan toc Viét Nam, thudc to B, phuong T,
thanh pho T, tinh Théi Nguyén ban cho T3 nhung chua kip ban thi bi Co quan canh
sat diéu tra — Cong an tinh T bat qua tang, thu giir toan bo s6 ma tay néu trén.

*Vé diéu kién tai san cua bi cdo: Bi céo khong c¢6 tai san thudc sé hitu ca nhan.

* Vat ching ctia vu 4n: Vat chtng thu gitr khi bat qua tang gdm 02 tai nilon
chita Ketamine c6 khoi luong 221,45 gam, 01 tai nilon chtra 100 vién ma ty loai
Methamphetamine, MDMA va Ketamine c6 khéi lugng 53,539 gam; 01 chiéc dién
thoai di dong hi¢u IPHONE va 01 chiéc dién thoai di dong hiéu MASSTEL.

Bén céo trang s0 135/CT-VKS, ngdy 28/11/2024 cta Vién Kiém sat nhan dan
tinh Thai Nguyén da truy t6 bi cao Pham Ngoc H veé t01 “Mua ban trai phép chat ma
tay” theo diém h khoan 3 Diéu 251 B0 luat Hinh su.

Tai phién toa hom nay, bi cao da khai nhan toan b hanh vi pham tdi ctia minh
ding nhu ndi1 dung ban cédo trang ctia Vién ki€ém sat da truy to.

Phan luan toi tai phién toa, dai dién Vién Kiém sat sau khi trinh bay tom tat noi
dung vu an, danh gia tinh chét vu an, mirc d6 hanh vi pham toi, xem xét nhan than
va cac tinh tlet tang ndng, giam nhe trach nhiém hinh sy cua bi cao da két luan gitr
nguyén quyét dinh truy t6, dé nghi Hoi dong xét xtr so tham tuyén bd bi cdo Pham
Ngoc H pham ti "Mua ban trai phép chit ma tay".

Can cr diém h khoan 3, khoéan 5 Piéu 251; diém s khoén 1 Piéu 51; Biéq 38
Bo lué‘g Hinh sy, xtr phat bi cdo 17 dén 18 ndm tu. Phat ti€n bi cdo tur 5 tri¢u dén 7
tri¢u dong sung quy nha nudc.

Vé vat chimg: Ap dung Diéu 47 B9 luat Hinh sy va Biéu 106 B luat T6 tung
Hinh sy. Tich thu ti€u huy s6 ma tiy va vo tui nilon da thu gitr. Tich thu sung quy
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Nha nudc 01 dién thoai nhan hi¢u Iphone; Tam git dé dam bao thi hanh 4n 01 dién
thoai di dong nhan hi¢u Masstel thu giit cta bi céo.

V& an phi: Cin ct khoan 2 Diéu 135, khoan 2 Diéu 136 Bo luat T tung hinh
su va Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban Thuong vu Qubc hoi ngay
30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an phi va
1¢ phi Toa 4n. Bi cdo phai chiu 4n phi hinh sy so thim theo quy dinh.

Trong phan tranh luan, bi cdo khong tranh luan véi luan té1 cia Vién kiém sat.

Luat su bao chita cho bi cdo xac dinh Vién kiém sat truy t6 bi cao vé t6i “Mua
ban trai phép chat ma tay” theo quy dinh tai diém h khoan 3 Diéu 251 B6 luat Hinh
su la dung quy dinh cta phap luét. Trong qua trinh diéu tra va tai phién toa so tham,
bi céo thanh khan khai bao, dn nan hoi cai v€ hanh vi pham t0i ciia minh. Ludt su dé
nghi Ho1 dong xét XUt ¢dn ¢t cac tinh tiét giam nhe trach nhiém hinh sy, xem xét
giam nhe hinh phat cho b1 céo.

Bi cdo nhat tri vd1 ndi dung bao chira ctia Luét su.
Vién kiém sat gitt nguyén quan di€ém dé nghi sau khi doéi dap vaoi Ludt su.

Bi c4o noi 161 sau cung, dé nghi Ho1 dong xét xtr xem xét cho bi cdo dugc hudng
murc an thap nhat.

NHAN PINH CUA TOA AN:

Trén co s& ndi1 dung vu an, can ctr vao cac tai liéu trong hd so vu an da duoc
tham tra, xét héi, tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Qua trinh khot td, diéu tra, truy td, Piéu tra vién, Kiém sat vién va nguoi
bao chira da thuc hién dung vé thAm quyén, trinh ty, thu tuc quy dinh ctia Bo luat TH
tung hinh syu. Qua trinh diéu tra va tai phién toa, bi cao, Luat su bao chita khong co
¥ kién hodc khiéu nai vé hanh vi, quyét dinh cua Co quan tién hanh té tung, ngudi
tién hanh t6 tung. Do d6, cac hanh vi, quyét dinh t6 tung ciia Co quan tién hanh to
tung, ngudi tién hanh té tung da thyc hién hop phéap va ding quy dinh cua phap luat.

Tai phién toa ving mit ngudi lam chig 12 anh H6 Duy H3, nhiing ngudi chimg
kién 1a anh Nguyén Quang T va anh Pang Quang T1, tuy nhién nhiing ngudi nay da
c6 101 khai day du tai co quan diéu tra, viéc Véng mat tai phién toa khong anh hudng
dén viée xét xur. HOi dong xét xir can cir Pidu 293, Piéu 296 Bo luat TH tung hinh
su, tiép tuc xét xir vang mat ngudi lam chimg va nhiing ngudi ching kién.

[2] Can ctr 10i khai ctia bi cdo tai phién toa so tham, phut hop voéi 16i khai cta
bi c4o tai co quan diéu tra, két luan giam dinh, 15i khai ciia nguoi tham gia t6 tung
khac va cac tai lidu, chimg ctr khac c6 trong hd so vu an. Hoi ddng xét xtr ¢6 du co
so két luan: Do ham lgi nén ngay 01/10/2024, Pham Ngoc H mang theo nguoi 02
thi ma tiy Ketamine c6 khéi luong 1a 221,45 gam va 01 tai ma tiy tong hop gdm
100 vién, trong do6 ma thy loai MDMA c¢6 khoi luong 11,1896 gam,
Methamphetamine c6 khdi luong 1,0707 gam tir thanh phd T sang thanh phd T dé
ban kiém 16i. Khi H mang ma tuy di dén khu vuc t6 B, phuong T, thanh phé T, tinh
Thai Nguyeén thi bi T6 cong tac ctia Phong canh sat diéu tra toi pham vé ma tay —
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Cong an tinh T bat qua tang, thu giir toan bd vat chiung 13 s6 ma tiy cua H nhu néu
trén.

V6i hanh vi néu trén, Céo trang ctia Vién kiém sat nhan dan tinh Thai Nguyén
da truy t6 bi cdo vé td1 “Mua ban trai phép chat ma tuy” theo di€ém h khoan 3 Picu
251 B0 luat Hinh sy 1a dang ngudi, dung t61, ding quy dinh cta phap luéat.

Noi dung diéu ludt quy dinh:
Piéu 251. T$i mua ban trai phép chit ma tiy

“]. Nguoi nao mua ban trdi phép chat ma tiy, thi bi phat tii tir 02 ndam dén 07
nam...;

3. Pham t9i thuoc mot trong cdc truong hop sau ddy, thi bi phat tu tur 15 nam
den 20 nam:

b,Methamphetamine, ... MDMA ¢6 khéi lwong tir 30 gam dén duwdi 100 gam.

e, Cdc chdt ma ity khdc & thé rdn c6 khoi lwong tir 100 gam dén dudi 300
gam;

h, C6 02 chdt ma iy tré 1én ma tong khoi lwong...ciia cdc chat do twong dwong
voi khoi lwong...chdt ma tuy quy dinh tai mot trong cac diém tie diem a dén diém g
khoan nay”.

[3] X¢ét hanh vi pham t0i cua bi cao 1a dac biét nghiém trong, xam pham dén
su doc quyén quan 1y cua nha nudce vé cac chat ma tdy, gy mat trat ti an todn x4
hoi, géy huy hoai sirc khoe cua con ngudi, lam nguy co gia tang cac loai toi pham
khac vi vay can phai dugc xir Iy bang phap luat hinh su, budc bi cdo phai cach ly xa
hoi dé cai tao, gido duc bi cdo, ran de va phong ngtra chung.

[4] V& nhan than va cac tinh tiét ting ning, giam nhe trach nhiém hinh sy cua
bi cao. Ho1 df’)ng xét xur xét théy, bi cdo la ngudi cd nhan than xau, c6 01 tién su,
nam 2023 bi xtr phat hanh chinh vé hanh vi “Str dung trai phép chit ma tuy”, bi cdo
chua chép hanh nop phat; Nam 2014 bi cao bi xur phat vi pham hanh chinh vé hanh
vi danh nguoi khac. Qua trinh diéu tra va tai phién toa so thim, bi cdo thanh khan
khai bao vé hanh vi pham ti ctia minh, c6 thai d6 n nin, hdi cai, do d6 bi céo dugc
huodng tinh tiét giam nhe trach nhiém hinh su duoc quy dinh tai diém s khoan 1 Piéu
51 Bo6 luat Hinh su. Bi cao khong phai chiu tinh tiét tang nang trach nhiém hinh su
nao quy dinh tai diéu 52 Bo luat hinh su.

[5] Véat chung vu an:

- Tich thu tiéu hity: S6 ma tily va vé bao mau géi thu giit ciia bi cdo duoc niém
phong ky hi¢u Al, A2, A4, A5 va 01 bi niém phong ctia V - B C ghi s6 7950/KL-
KTHS.

- Pbi vai 01 dién thoai di dong nhan hiéu Iphone, bi cdo xac dinh da dung vao
viéc lién hé ¢é mua ban ma tuy nén can tich thu sung quy Nha nudc.

- Pbi véi 01 dién thoai di dong nhan hi¢u Masstel, bi cao xac dinh khong dung
dé lién hé thuc hién hanh vi pham t6i nén can tam giir dé dam bao thi hanh an cho
bi cao.
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[6] V& hinh phat bo sung: Bi cdo pham toi vi muc dich 1gi nhuan nén can phat
bo sung bi cdo mot khoan tién theo quy dinh tai khoan 5 Piéu 251 B6 luat hinh sy
dé sung quy Nha nudc.

[7] V& an phi: Bi c4o phai chiu 4n phi hinh su so tham theo quy dinh ctia phap
luat.

Xét dé nghi cua dai dién Vién kiém sat vé phﬁn hinh phat bd sung, xu ly vat
ching va an phi 1 ¢6 cin ctr nén Hoi déng xét xir chdp nhan. Vé phan hinh phat
chinh, Hoi dong xét xtr xét thdy qué trinh diéu tra va tai phién toa bi cao thanh khan
khai bao, an nan héi cai nén ¢ can ctr xem xét giam nhe hinh phat cho bi cdo dudi
murc dé nghi cua dai dién Vién kiém sat, thé hién chinh sach khoan hong cta phap
luat.

pé nghi cua Ludt su bao chira cho bi cdo tai phién toa co6 can ctr chép nhan.

[8] Quyén khang céo: Bi céo co quyén khang cao theo quy dinh.

[9] Dbi v6i nguoi nam gidi tén T2, T3 1 nhimg ngudi ma Pham Ngoc H khai
c6 lién quan dén viéc mua ban trai phép chat ma ty véi minh nhung do H khong
biét dia chi, ho tén nhitg nguoi nay nén Co quan diéu tra khong co co sé diéu tra,
xac minh 1am r@. B6i véi anh Ho Huy H2 khong lién quan dén hanh vi pham toi ciia
Pham Ngoc H nén khong bi Co quan diéu tra xem xét xir 1y 13 dting quy dinh.

Vi cac 1€ trén;

QUYET PINH:

Can ctr Biéu 326 Bo luat T6 tung hinh sy;

1. Tuyén bb: Bi cao Pham Ngoc H pham t61 "Mua ban trai phép chat ma tay".

2. Vé hinh phat: Can ctr diém h khoan 3 Diéu 251; diém s khoan 1 Piéu 51;
Piéu 38 Bo luat Hinh sy, xtr phat bi cdo Pham Ngoc H 16 (muoi sau) nam 06 (sau)
thang tu, thoi gian chap hanh hinh phat tu tinh tir ngay 01/10/2024.

Can ctt Biéu 329 B luat t6 tung hinh su, quyét dinh tam giam bj cdo Pham
Ngoc H 45 (bén muoi lam) ngay, ké tir ngdy tuyén an dé dam bao thi hanh an.

3. Vé hinh phat bo sung: Can cir khoan 5 Piéu 251 B luat hinh su: Phat bd

sung bi cdo 05 (Nam) triéu dong sung quy Nha nudc.

4. V& vat ching: Ap dung Diéu 47 B luat Hinh su va Diéu 106 Bo luat TH
tung hinh sy:

* Tich thu tiéu huy gom:

- 01 bi niém phong ky hi¢u A2 trén mép dan c6 chir ky cua Pham Ngoc H, cac
thanh phan tham gia niém phong va hinh dau ciia Co quan CSPT Céng an tinh T.
Bén ngoai ghi: 200,83 gam tinh thé mau trang.

- 01 bi niém phong ky hi¢u A4 trén mép dan c6 chir ky ciia Pham Ngoc H, cac
thanh phan tham gia niém phong va hinh du ciia Co quan CSPT Céng an tinh T.
Bén ngoai ghi: 94 vién c6 khdi luong 50,33 gam.

- 01 bi niém phong ky hi¢u A5 trén mép dan co chir ky cia Pham Ngoc H, cac
thanh phan tham gia niém phong va hinh ddu cua Co quan CSDT Cong an tinh T.
Bén ngoai ghi: cac vo bi va tai nilon.

- 01 bi niém phong ky hiéu A1 trén mép dan c6 chit ky ctiia Lé Van S1, Nguyén
Minh T4 va hinh dau ctia Phong K1 - Cong an tinh T. Bén ngoai ghi: Hoan tra 20,421
gam mAu sau gidm dinh va vé bao goi mau ky hiéu A1 vu Pham Ngoc H, SN 1998.
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- 01 bi niém phong cua V - B C ghi s6 7950/KL-KTHS trén mép dan c6 chir
ky cua Lé Van S1, DPinh Thi T5 va hinh déu ctia V - Bd C bén ngoai ghi: Co quan
CSDT (PC04) Cong an tinh T, bén trong c6 2,585gam mau hoan tra sau giam dinh.

* Tich thu sung quy Nha nudce: 01 (Mot) dién thoai di dong nhan hi¢u Iphone
trong 01 bi niém phong ky hiéu B1 trén mép dan c6 chir ky ciia Pham Ngoc H cac
thanh phan tham gia niém phong va hinh déu ctia Co quan CSPT Cong an tinh T.

* Tam gitr dé dam bao thi hanh an cho bi céo: 01 (Mot) dién thoai di dong nhan
hiéu Masstel trong 01 bi niém phong ky hi¢u B1 trén mép dan c6 chir ky cua Pham
Ngoc H céc thanh phan tham gia niém phong va hinh du cia Co quan CSPT Cong
an tinh T.

Tinh trang vdt chitng theo Bién ban giao nhdn vit chimg sé 21 giita Co quan
Cdnh sat diéu tra Cong an tinh T va Cuc Thi hanh dn dan sw tinh Thdi Nguyén ngay
18/11/2024.

5. Vé an phi: Ap dung khoan 2 Piéu 135, khoan 2 Piéu 136 Bo luat T tung
Hinh su va Nghi quyét s6: 326/2016/UBTVQH14 ctia Uy ban Thudng vu Qudc hoi
ngay 30/12/2016 quy dinh vé mirc thu, mién, giam, thu ndp, quan 1y va sir dung an
phi va 18 phi Toa an. Bi céo phai chiu 200.000 dong (hai trim nghin dong) an phi
hinh su so tham.

“Truwong hop ban dn, quyét dinh dwoc thi hanh theo quy dinh tai Diéu 2 Ludt
Thi hanh an ddn sw thi nguoi dwoc thi hanh an dan s, nguoi phai thi hanh an dan
sw ¢6 quyén théa thudn thi hanh dn, quyén yéu cau thi hanh én, tir nguyén thi hanh
an hodc bi cuong ché thi hanh dn theo quy dinh tai cdc Piéu 6, Piéu 7a va Piéu 9
Ludt Thi hanh an dan sy; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Piéeu 30 Ludt Thi hanh dn déan sw.”

6. V& quyén khang céo: Ap dung cac Dicu 331, Diéu 333 B} luét T6 tung hinh
su. Bi cdo c6 quyén khang cédo trong thoi han 15 ngay, ké tir ngay tuyén an./.

Noi nhin: TM. HQI PONG XET XU SO THAM

- TAND cap cao tai Ha Noi; THAM PHAN - CHU TQA PHIEN TOA
- VKSND cap cao tai Ha Noi;

- VKSND tinh Thai Nguyén;

- Cong an tinh Thai Nguyén;

- Cuc THADS tinh Thai Nguyén;

- S6 Tu phép tinh Thai Nguyén;

- Bi cao;

- Luu: HO an, Toa Hinh su. N A
uu: HO so vu an, Toa Hinh sy Biii Pirc Thuén
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