TOA AN NHAN DAN QUAN 7 CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Doc 1ap - Tw do - Hanh phuc

Bén 4n s6: 207/2023/DSST
Ngay 21 thang 7 ndm 2023
Vv tranh chap hop dong tin dung.

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN QUAN 7 - THANH PHO HO CHi MINH

- Thanh phan Hoi ddng xét xir so tham gdém co:

Thdm phan - Chii toa phién toa: Ong Bui Viét Binh.

Cdc Hoi tham nhan dan:

1. BA V5 Thi Hoa;

2. Ba Téng Thi Kim Dién.

- Thu ky phién toa: Ba Tran Thi Hoai Thu — Thu ky Toa an nhan dan
Quan 7 Thanh pho H6 Chi Minh.

- Pai dién Vién kiém sat nhan dan Quén 7 Thanh pho H6 Chi Minh tham
gia phién toa: Ba Vo Thi Ngoc Chau - Kiém sat vién

Ngay 21 thang 7 ndm 2023, tai phong xir 4n Toa an nhén dan Quan 7
thanh ph6é H6 Chi Minh xét xir so tham cong khai vu an d?m su thq Iy so
129/2023/DSST ngay 10 thang 3 nam 2023 ve viéc “Tranh chap Hop dong tin
dung” theo Quyét dinh dua vu an ra xét xur so 120/2023/QDXXST-DS ngay 01

thang 6 nim 20223 va Quyét dinh hodn phién toa sé 129/2023/QDST-DS ngay
23 thang 6 nam 2023 giira cac duong su:

Nguyén don: Cong ty Tai chinh trach nhiém hitru han H.

Pia chi: Lau 89,10 Toa nha Gilimex, so 24C P, Phuong X, quan Binh
Thanh, Thanh phd H6 Chi Minh. Nguoi dai dién theo uy quyén: Ba Nguyén
Thi My H (Van ban ty quyén s6 230613-CCO ngay 13/6/2023) C6 don xin
vang mat.

Bi don: Ong Nguyén Ngoc G.

Dia chi: S0 Cin ho A10-16 (tang 11) 16 A chung cu T, khu phd 1 phuong
T, Quan 7, Thanh pho H6 Chi Minh. Vang mat.

NOI DUNG VU AN:

w Theo ndi dung dO’n’ khoi kién, tai cac ban tu khai, bién ban phién hop
kiém tra vi¢c giao ndp, ti€p can, cong khai chung ctr va hoa giai nguyén don,
Cong ty Tai chinh trach nhiém hiru han H trinh bay:

Ngay 22/06/2020, Ong Nguyén Ngoc G da ky Hop dong tin dung so
CRO17757057 v6i Cong ty Tai chinh trach nhiém hiru han H. Theo Hop dong,

Ong Nguyen Ngoc G di vay sd tién 40.000.000 (bang chir: Bén muoi triéu
ddng), dé tiéu dung ca nhan. Theo d6, vao ngay 15 hang thang, Ong Nguyén
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Ngoc G phai thanh todn cho Cong ty Tai chinh trach nhiém hiru han H 3.135.938
ddng (bang chir: Ba triéu, mot trim ba muoi 1am nghin, chin trim ba muoi tdm
ddng) lién tuc trong 18 ky tra gop bat dau tir ngay 15/07/2020 dén ngay
15/12/2021.

Tinh d&én ngay trén don khai kién nay, Ong Nguyén Ngoc G di cham
thanh toan cho Céng ty Tai chinh trach nhiém hitu han H 18 ki tra gop véi s6 tién
la 50.265.132 ddng (bang chir: Nam muoi triéu, hai trim sdu muoi ldm nghin,
mdt tram ba muoi hai dong) bat dau tir ky thir 1.

Ké tir thoi diém xdy ra su kién vi pham nghia vu thanh toan néu trén,
Cong ty Tai chinh trach nhiém hiru han H d3 nhiéu 1an lién lac va yéu cau ong
Nguyén Ngoc G tuan thi nghiém tic nghia vu thanh toan cho Cong ty Tai chinh
trach nhiém hiru han H theo Hop dong. Tuy nhién, Cong ty Tai chinh trach nhiém
hitu han H khéng nhan duoc bat ky su hop tac nao tir phia dng Nguyén Ngoc G.

Nay Cong ty Tai chinh trach nhiém hiru han H yéu ciu Toa 4n giai quyét
nhitng van dé sau day doi vai ong Nguyén Ngoc G:

, 1. Buoc dng Nguyén Ngoc G Hoan tra cho HD SAISON toan b s6 tién
gdc chua thanh toéan 1a 40.000.000 (bang chit: Bon muoi triéu dong);

2. Buoc ong Nguyén Ngoc G Hoan Thanh toan tién 13i chua thanh todn
theo Hop dong 1a 7. 003.391 dong (bang chir: Bay triéu, khong trim 1¢ ba nghin,
ba traim chin muoi mét dong);

3. Budc ong Nguyen Ngoc G Hoan Thanh toan tién 13i qua han chua
thanh toan theo Hop dong 1a 3.261. 741 dong (bang chit: Ba triéu, hai trim sau
muoi mot nghin, bay trim bén muoi mét dong).

Nhu vay, tong sb tién 6ng Nguyén Ngoc G phai thanh toan mét lan cho
Cong ty Tai chinh trach nhiém hiru han H 14 50.265.132 dong (bang chir: Nam
muoi triéu, hai trim sau muoi 1am nghin, mot trim ba muoi hai dong) ngay khi
Ban an/Quyét dinh ctia Toa an 6 hiéu luc phap lut.

Sau khi thy Iy vu an, Toa an da tri¢u tap, niém yet hop 18, cac vin ban t6
tung theo yéu cau khé1i kién cua nguyén don, gom: Glay triéu tap, thong bao thu
ly, thong bao vé phién hop kiém tra viéc giao ndp, tiép can, cong khai ching ctr
va hoa giai vu an, gidy triéu tap phién hop kiém tra viéc giao nop, tlep can, cong
khai chimg ctr va hoa giai, Quyet dinh dua vu an ra xet xu va Quyét dinh hoan
phién toa nhung 6ng Nguyén Ngoc G van vang mit tai phién toa hom nay.

7 Dalrdlen Vién kiém sat Nhan dan Quan 7 Thanh pho H6 Chi Minh phat
biéu y kién:
Vé thu tuc t6 tung:

Vi€c tuan theo phap luat cua Tham phan: Tham phan d3 thuc hién day du
cac budce tlen hanh t6 tung day du quy dinh tai Diéu 48 Bo luat Té tung déan su
nam 2015: vé tham quyén thu Iy vu an, thu thap ching cu, tién hanh hoa giai,
tong dat cac van ban to tung cho Vién kiém sat va cac duong su. Vé thoi han
chuan bi xét xir ding quy dinh tai Diéu 203 B luat T tung dan sy nam 2015.
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Viéc tudn theo phdp ludt ciia Hoi dong xét xir: Tai phién toa hom nay, Hoi
dong xét xur da thuc hién ding quy dinh cua B0 luat To6 tung dan sy nam 2015:
ve€ phién toa so tham.

Viéc chip hanh phép luat ciia nhitng nguoi tham gia t6 tung: Tir khi thy 1y
vu an cling nhu tai phién toa hdm nay nguyén don; nguoi dai dién ctia nguyén
don da thuc hién ding cac quy dinh tai Piéu 70, Diéu 71, Diéu 86 va Diéu 234
B lut T6 tung dan su nam 2015.

Bi don, 6ng Nguyén Ngoc G da duoc Toa an triéu tap hop 1¢ nhung van
vang mit. Dai dién theo Uy quyén cta nguyén don c6 don xin xét XU vang mat,
do d6, Hoi dong xét xir tién hanh xét x{r vang mat bi don, nguyén don 1 ding
quy dinh tai Diéu 227, Diéu 228 ctia B¢ luat TH tung dan su nam 2015.

Ve nodi dung:

Can ct cac diéu 463, 466 cua Bo luat Dan sy 2005; Diéu 91 Luat Cac to
chtrc tin dung.

Pé nghi hoi dong xét xtr chap nhan toan bd yéu cau ciia nguyén don.
NHAN PINH CUA TOA AN:

[1] Sau khi nghién ctru céc tai li€u co trong hd so vu an duoc tham tra tai
phién tda va cin cit vao két qua tranh luan tai phién toa, sau khi nghe dai dién
Vién kiém sat nhan dan Quan 7, Thanh phdé H6 Chi Minh phat biéu y kién, Toa
an nhan dan Quén 7, Thanh phd H6 Chi Minh nhan dinh:

[2] 1. V& quan hé tranh chap va thim quyén giai quyét cua Toa an:

[3] Cong ty Tai chinh trach nhiém hitu han H khéi kién tranh chip vé hop
ddng vay tai san d6i v6i dng Nguyén Ngoc G; 0 dia chi tai Quan 7 Thanh phd
H6 Chi Minh. Pay 1a Tranh chép vé hop dong dan su, thudc tham quyén giai
quyét cia Toa an nhan dan Quan 7 Thanh phd H6 Chi Minh theo quy dinh tai
Khoan 3 Diéu 26, Diém a Khoan 1 Diéu 35, Diém a Khoan 1 Diéu 39 B9 luat
Tb tung dan sy nim 2015.

[4] Bi don 6ng Nguyén Ngoc G da dugc Toa an triéu tap hop 1¢ nhung
van vang mat, Pai dién theo uy quyén cua nguyén don c6 don xin xét XU vang
mat. Do d6, Hoi dong xét xtr tién hanh xét xir vang mat nguyén don, bi don theo
quy dinh tai Diéu 227, Biéu 228 cua B luat T6 tung dan sy nam 2015.

[3] 2.Vé cac yéu cau cta duong su, Hoi dong xét xir nhan thay nhu sau:

Ngay 22/06/2020, Ong Nguyén Ngoc G di ky Hop dong tin dung sb
CRO17757057 vo6i Cong ty Tai chinh trach nhiém hiru han H. Theo Hop dong,
Ong Nguyen Ngoc G da vay sd tién 40.000.000 (bang chir: Bon muoi triéu
dong), dé tiéu dung ca nhan. Theo d6, vao ngay 15 hang thang, Ong Nguyén
Ngoc G phai thanh toan cho Cong ty Tai chinh trach nhi€ém hitu han H 3.135.938
ddng (bang chir: Ba triéu, mot trim ba muoi lam nghin, chin trim ba muoi tam
ddng) lién tuc trong 18 ky tra gop bit dau tir ngay 15/07/2020 dén ngay
15/12/2021.
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[4] Can ctr Khoan 2 Piéu 91 Luat Cac to chuc tin dung: “T6 chirc tin
dung va khach hang co quyén thoa thudn vé lai sudt, phi cdp tin dung trong hoat
dong ngan hang cua toé chuee tin dung theo quy dinh cua phap ludt”.

[5] Céan cir Khoan 5 Piéu 467 Bo luat Dan su 2015 “Truong hop vay co
lai ma khi déen han bén vay khong tra hodc tra khong ddy du thi bén vay phai tra
lai nhu sau:

a) Ldi trén no goc theo ldi sudt thoa thudn trong hop dong twong iing véi
thoi han vay ma dén han chwa tra; truong hop chdm tra thi con phdi tra ldi theo
muee ldi sudt quy dinh tai khoan 2 Diéu 468 cua B¢ ludt nay;

b) Ldi trén ng goc qud han chwa tra bang 150% ldi sudt vay theo hop
dong twong ung voi thoi gian chdm tra, trir truong hop co thoa thudn khac”.

[6] Nhu vay tong sd tién 6ng Nguyen Ngoc G con ng Cong ty Tai Chlnh
trach nhiém hitu han H ddi véi Hop ddng tin dung s6 Hop dong tin dung sb
CR017757057 ngay 22/6/2020 la: 50.265.132 dong (bang chir: Nam muoi triu,
hai trdm sdu muoi lam nghin, mét tram ba muoi hai dong) Trong d6 ng goc
chua thanh toan 1a 40.000.000 (bang chir: Bon muoi triéu dong); no 14i so tién
7.003.391 dong (bang chir: Bay tri¢u, khong tram I¢ ba nghin, ba tram chin muoi
mot dong); 1di chdm tra s6 tién: 3.804.980 dong (Bang chir: Ba tri€u, tam tram I¢
bon nghin, chin trdm tdm muoi dong).

[7] Vé thoi han tra ng: Nguyén don yéu géu bi don tra tong cong sd tién 1a
50.265.132 dong, thanh toan toan b mot lan ké tur ngay ban an c6 hiéu luc phap
luat. Xet yéu cau cua nguyén don khong trai quy dinh phap lut nén c6 co so
chap nhan.

[8] Vé‘ an phi dan sy so tham: Bi don phai co nghia vu tra sd tién
50.265.132 d6ng do yéu cau cua nguyén don dugc Toa an chap nhén nén bi don
phai c6 nghia vu ndp an phi dan sy so tham c6 gia ngach theo quy dinh. Nguyén
don dugc hoan lai s6 tién tam g an phi dan su so tham da ndp.

Vi cac 1€ trén,

QUYET PINH:

Cﬁn cu K‘hoén 3 Diéu 26, Diém a Khoén,l Diéu 35, Piém a Khoan 1 Diéu
39, biéu 91, biéu 227, Diéu 228 cia B luat T6 tung dan sy nam 2015;

Ap dung Diéu 463, Diéu 466, Diéu 467 ciia Bo luat dan sy 2015;

Ap dung Khoan 2 Piéu 91 Luat Cac t6 chirc tin dung;

Ap dung Luat phi va 1¢ phi s6 97/2015/QH13 ndm 2015 ¢6 hi¢u luc thi

hanh tu ngay 01/01/2017 va Nghi quyét sé 326/2016/UBTVQHI14 ngay
30/12/2016 ctia Uy ban Thudng vu Qudc hoi;

Ap dung Luat thi hanh 4n dan su.
1. Chap nhan yéu cau ctia Cong ty Tai chinh trach nhiém hiru han H:

1.1. Budc 0ng Nguyén Ngoc G thanh toan cho Cong ty Tai chinh trach
nhiém hitu han H s6 tién: 50.265.132 dong (bang chir: Nam muoi tri€u, hai tram
sdu muoi lam nghin, mot tram ba muoi hai dong). Trong d6 ng goc chua thanh
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toan 1a 40.937.668 dong (bang chir: Bon muoi triéu, chin trim ba muoi bay
nghin, sau trim sau muoi tam dong); no 14i sd tién 7.942.459 dong (Béng chir:
Bay triéu chin tram bén muoi hai nghin bdn trim nim muoi chin ddng); Ia|
cham tra sd tién: 3.261.741 dong (bing chit: Ba triéu, hai trim sau muoi mdt
nghin, bay trim bén muoi mét dong). Thanh toan ngay sau khi ban 4n c6 hiéu
luc phap luat.

1.2. Ké tir ngay 22/7/2023 ong Nguyen Ngoc G con phai tiép tuc chiu
khoan tién 1i qua han cua s tién no goc chua thanh toan, theo muc lai suat ma
cac bén thoa thuan trong hop dong cho dén khi thanh toan xong khoan ng gdc.

2. V& an phi dan sy so tham: Ong Nguyén Ngoc G chiu 2.513.257 ddng
(Hai triéu ndm tram mudi ba nghin hai trim nim muoi bay dong). Cong ty Tai
chinh trach nhiém hitu han H khong phai chiu 4n phi dan su so tham va duoc
hoan lai 1.256.628 déng (Mot tricu hai tram nam muoi sau nghin sau tram hai
muoi tdm dong) theo Bién lai thu s6 AA/2021/0015618 ngay 09 thang 3 niam
2023 cua Chi cuc Thi hanh 4n Quén 7, Thanh phd H6 Chi Minh.

3. Truong hop quyét dinh duoc thi hanh theo quy dinh tai Diéu 2 Luat Thi
hanh 4 an dan su thi nguoi duge thi hanh an dan sy, nguoi phai thi hanh an dan sy
c6 quyén thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh
an hodc bi cudng ché thi hanh an theo quy dinh tai cac Piéu 6, 7, 7a, 7b va 9
Luat Thi hanh an dan syu; Thoi hi€u thi hanh an dugc thuc hién theo quy dinh tai
Diéu 30 Luat Thi hanh 4n dan su.

4. Cac bén duong su dugc quyén khang céo trong han 15 ngay ké tir ngay
nhan dugc ban an hoac dugc tong dat hop I¢.

Noi nhgn: TM. HQI PONG XET XU SO THAM
- Toa an nhan dan TpHCM; THAM PHAN-CHU TQA PHIEN TOA
- Vién kiém sat nhan dan Q7; (Pi ky)

- Chi cucThi hanh an dan sy Q7;
- Moi duong su;
- Luu: VT, ho so (Thu ky Hoai Thu).

Bui Viét Binh



