TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIA VIET NAM
TINH HA NAM Péc Lap - Tw Do - Hanh Phiic

Ban an sb: 31/2023/HS-ST
Ngay 22 - 6 - 2023

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH HA NAM

Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ong Tran Cong Poan.

Cdc Hgi tham nhan dan: Ong Nguyén Manh Huan va ong Pham Dtic Pong.

Thu ky phién toa: Ong Vii Van Thanh - Thu ky Toa 4n nhan dan tinh Ha Nam.

Pai dién Vién kiém sdt nhan déan tinh Ha Nam tham gia phién tda: Ong
Nhit Van Hung - Kiém sét vién.

Ngay 22 thdng 6 nam 2023, tai tru s& Toa an nhan dan tinh Ha Nam xét
X so thAm cong khai vu 4n hinh sy thu Iy s6 28/2023/TLST-HS ngay 22 thang
5 nam 2023, theo Quyét dinh dwa vu an ra xét xir s6 30/2023/QDXXST-HS ngay
07 thang 6 nim 2022 ctia Tda an nhan dan tinh Ha Nam, d6i v6i cac bi cio:

1. Bui Nguyén b, sinh nam 1974; noi cu tra: Xom 17, thon S, xa Y, thi
xa D, tinh Ha Nam; nghé nghi¢p: Gidm ddc Cong ty TNHH TH Mai va dich vu
Puc Van; trinh @ van hoa: 07/12; dan tdc: Kinh; gidi tinh: Nam; ton giao:
Khong; qudc tich: Viét Nam; con 6ng Bui Nguyén M (da chét) va ba Vii Thi T;
¢6 vo 1a Phan Thi Thuy V va ¢6 03 con, 16n nhit sinh nim 2001, nho nhat sinh
nam 2010; tién 4n, tién su: Khong. Bi cdo bi tam gitr tir ngay 29/12/2022 dén
ngay 06/01/2023 duoc ap dung bién phap ngin chin “Cam di khoi noi cu tro”,
cO mat.

2. Tran Thi H, sinh nim 1988; noi cu tra: Thén N, xa T, thi xa D, tinh
Ha Nam; nghé nghiép: Ké toan Cong ty TNHH TH Mai va dich vu Pac Van;
trinh d6 van héa: 12/12; dan téc: Kinh; gi6i tinh: Nit; ton gido: Khéng; quc
tich: Viét Nam; con 6ng Tran Huy H4 (d4 chét) va ba Tran Thi H5; ¢6 chong 1a
Bui Hong N va ¢6 01 con sinh ndm 2016; tién an, tién su: Khong. Bi cdo bi tam
gitt tir ngay 29/12/2022 dén ngay 06/01/2023 duoc ap dung bién phap ngin chin
“Cam di khéi noi cu trd”, c6 mt.

Ngwoi cé quyén lpi, nghia vu lién quan: Chi Phan Thi Thay V, sinh nim
1975; noi cu tra: Xom 17, thon B, xa Y, thi xa D, tinh Ha Nam, c6 mat.

Nguwoi lam chirng:



- Anh Nguyén Binh H1, sinh nim 1986, viang mat.

- Anh Nguyén Manh H2, sinh nim 2000, vang mit.

- Anh BUi Xuan T, sinh nim 1985, ¢6 mit.

- Chi Tran Thi Thu H3, sinh ndm 1991, ving mit.
NOI DUNG VU AN:

Theo cac tai liéu co6 trong ho so vu an va dién bién tai phién toa, nd1 dung
vu an duoc tom tat nhu sau:

Cong ty TNHH Thuong mai va dich vu bac Van dugc So ké hoach va
Pau tu tinh Ha Nam cap Gidy chimg nhan ding ky doanh nghiép s6 MSDN
0700757959 ngay 03/8/2015, dang ky thay dbi 1an hai naim 2020 do Bui Nguyén
P 1am Giam dbc va 1a ngudi dai dién theo phap luat; dia chi try so theo dang ky
kinh doanh: Thon B, xa Y, thi x4 D, tinh Hd Nam. Nganh nghé kinh doanh vin
phong pham. Cong ty TNHH Thuong mai va dich vu Pac Van sir dung hoa don
dién tir do Chi cuc thué khu vuc Duy Tién - Ly Nhan, tinh Ha Nam quan ly.

bé phuc vu viéc xuét hod don GTGT, ké khai, bao céo thué trén hé théng
thué dién tu, Cong ty TNHH Thuong mai va dich vu Puc Van da mua chit ky sb
I-CA cua Cong ty TNHH Pau tu thwong mai vién thong Hoang An Newvinas;
héa don GTGT s6 0000301, ky hiéu: 1C22THA ngay 10/11/2022. Qua trinh
kinh doanh, Bui Nguyén P giao cho Tran Thi H 1a Ké toan ctia Cong ty quan 1y
ching thu s6, chit ky sb dién tir cla Cong ty, chiu trach nhi¢m lién h¢ xuét hoa
don GTGT cho khach hang theo chi dao cua Bui Nguyén b.

T thang 12/2022, anh Nguyén Dinh HI 1a Giam ddc Cong ty TNHH
thwong mai xdy dung Hong Quan; dia chi: Puong Ly Thudng Kiét, phuong Lé
Hoéng Phong, thanh phé Phu Ly, tinh Ha Nam va anh Nguyén Manh H2 1a Giam
dbc Cong ty TNHH xay dung van tai Long Khanh; dia chi: T6 dan phé Hung
Pao, phudng Chau Son, thanh phd Phua Ly, tinh Hd Nam thudng xuyén dén mua
vin phong pham tai Cong ty TNHH Thuong mai va dich vu Ptic Van. Qua trinh
mua ban, anh H1 va anh H2 dit van dé v6i Bui Nguyén P vé viéc ban hoa don
GTGT ghi khéng noi dung cua Cong ty TNHH Btrc Van cho Cong ty TNHH
Hong Quan va Cong ty TNHH Long Khanh dé sir dung vao viéc ké khai bao cdo
thué thi D dong y. Cac bén thong nhat tién ban hoa don GTGT bang 08% gia tri
hang hoa ghi trén hoa don, sau d6 P chuyén lai théng tin cta hai Cong ty trén
cho Tran Thi H dé thuc hién viéc mua ban hod don GTGT. H di sir dung tai
khoan Zalo mang tén “Npp P Van_ Ha Nam” ding ky bang sd dién thoai
0961047188 lién hé véi anh H1 va anh H2 cung cép tai khoan ngan hang sb
106000786514 ctia B dé anh H1 va anh H2 chuyén tién mua hoa don GTGT.

Tur ngay 02/12/2022 dén ngay 24/12/2022; Cong ty TNHH Thuong mai va
dich vu Ptc Van di xuat, ban 07 hoa don GTGT khdng cho Cong ty TNHH Hong
Quén v6i gia trj tong tién hang 1a 25.147.970 dong, cu thé nhu sau:
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1. Héa don GTGT s6 00000381 (1C22TVD) ngay 02/12/2022, hang hoa ghi
trén hoa don gom 50 Ram Gidy A4 PLUS PL70, 15 Ram gidy A3 PLUS BPL70;
15 cai cap hop 10cm hiéu Eras E104; 80 cay but bi FO-024/VN xanh — hop 20
cdy; 10 cay Bt x6a CP02; 10 cai cap hop 7,5cm hiéu Eras E103; 30 quyén sb
Businees —B8 4481; 16 quyén s6 gia da T8-400 trang DDL70-4962; 10 quyén sb
16 xo Home A4- 300 trang 6362; 18 céi File nhua dung tai liéu khé A4 dang hop
hiéu Eras gay day 10cm/Cap hop 10cm hiéu Eras E104; tong tién hang la
7.868.400 ddng.

2. Hoa don GTGT s6 00000392 (1C22TVD) ngay 05/12/2022, hang hoa ghi
trén hoa don gé)m 60 cai But bi E179; 10 cai cap hop 10cm hi€u Eras E104; 15
cai tii dung tai liéu bang nhya PP c6 khoa kéo kho A4 E482; 20 quyén so6
Businees 9-160 trang; 20 quyén s6 10 xo A4- 200 trang 6003; 10 Ram gidy A4
Pagi 65; tong tién hang 13 2.185.760 dong.

3. Hoa don GTGT s6 00000394 (1C22TVD) ngay 06/12/2022; hang hoa
ghi trén hdéa don gém 16 cay But x6a CP02;10 cai cap hop 10cm hi¢u Eras
E104; 30 cai tai dung tai liéu kich thudc 25x1x34 dinh luong gidy 400g/m2; 16
quyén s6 Businees A4-240 TR 4955; 10 céi bia trinh ky bang nhuya kho A4
E462; 24 cai but 16ng ddu PM09/VN xanh- hop10; 01 céi cip vi tinh da ning
446; 05 Ram gidy A3 PLUS DPL70; 10 Ram gidy A4 PLUS DL70; tong tién
hang 1a 3.255.190 dong.

4. Hoéa don GTGT s6 00000406 (1C22TVD) ngay 09/12/2022; hang hoa
ghi trén hoa don gdm 03 cai bia hép PP100-A4 FO-BF03 xanh; 16 quyén sb
high light 6 200 trang 7314; 05 cai bia cong 90F4 FO-BC10 (1ms) xanh dam; 10
quyén s6 bia da CC Victory KB 9-240 DL 70 7208; 50 cai bia nit F4 c6 in
(vudng) FO-CBF04 trong; 8 ci cip hop 10cm hiéu Eras E104; 10 Ram gidy A4
ONE DPL70; téng tién hang 13 2.307.760 dong.

5. Hoa don GTGT s6 00000418 (1C22TVD) ngay 13/12/2022; hang hoa
ghi trén héa don gom 10 quyén s6 Businees 6 khuy bam-240 trang 4825; 18 céi
tai dung tai liéu bang nhya PP c6 khoa kéo khd A4 E482; 30 cai bia cdy A4 FO-
RCO02; 05 cai bia 100 14 A4 FO-DBO05 xanh; 24 cay but 16ng dau PM09/VN
xanh- hop 10; 30 cay bat bi TL-036 den hop 20/T1200; 12 cay bt x6a CP02; 20
Ram gidy A4 ONE DL80; tong tién hang 1 2.889.710 dong.

6. Hoa don GTGT sb 00000441 (1C22TVD) ngay 19/12/2022; hang hoa
ghi trén hoa don gém 6 cai Cap hop 15cm E105; 5 tap so mi 16 4C E414; 50 céi
thi cac A4 trung; 30 cai but bi TL-036 den hop 20/T1200; 01 céi cap vi tinh da
ning 422; 30 Ram gidy A4 Pagi 70; tong tién hang 1a 2.615.950 dong.

7. Hoa don GTGT sd 00000444 (1C22TVD) ngay 20/12/2022; hang hoa
ghi trén héa don gdm 02 cai khay dung tai liéu E164 4 ngin kho A4; 05 céi bia
cong 90F4 FO-BC10 (Ims) xanh dam; 12 quyén s6 Businees A4-400 trang -
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5013; 60 cai tli cuc A4; 03 cai bia hop PP 100-A4 FO-BF03 xanh; 20 quyén sd
10 xo Home A4- 200 tr 6331; 18 céi bia nhian Oring FO- ORB03 xanh; 40 cay
bit bi TL-036 den hop 20/T1200; 05 céi cap hop 15cm E105; 30 Ram gidy A4
Pagi 65 xanh; tong tién hang 13 4.025.200 dong.

Tién thué ctua 07 hoa don GTGT 1a 2.012.000 dd dwgc anh Nguyén Dinh
H1 - Giam déc Cong ty TNHH Hdng Quan thanh toan bang hinh thirc chuyén
khoan tir tai khoan ngan hang s6 105861212967 mang tén Nguyén Pinh H1 dén
tai khoan ngan hang s6 106000786514 mang tén Bui Nguyén D vao cac ngay
02, 06, 09, 13, 19 va 20/12/2022.

Ciing vao thoi gian tir ngay 02/12/2022 dén ngay 24/12/2022; Cong ty
TNHH Thuong mai va dich vu Ptric Van da xuat ban 06 hod don GTGT khong
(khong c6 hang hoa that kém theo) cho Cong ty TNHH Long Khanh véi tong
gi4 tri hang hod 1a 17.690.550 dong, cu thé nhu sau:

1. Héa don GTGT s 00000399 (1C22TVD) ngay 08/12/2022; hang hoa
ghi trén héa don gom 30 Ram Gidy A4 DOUBLE A DPL70; 08 céi bia trinh ky
kép PP FO CBO03; 20 céi bia b4o cdo FO A4 RF xanh; 50 céi bia la A4 CH02/FO
trong; 01 céi cip vi tinh da ning 446; 20 quyén s6 businees 7-160; 10 céi File
cong A4 7,5 cm E193; tong tién hang 13 3.321.550 dong.

2. Hoa don GTGT sd 00000408 (1C22TVD) ngay 09/12/2022; hang hoa
ghi trén héa don gom 10 Ram Gidy A4 ONE PL70; 12 quyén sb high light 8
240 trang 7321; 12 quyén s6 classic 6 khuy bam — 240t 4757; 08 céi bia hop PP
75-A4 FO-BF02 xanh;24 cay but bi TL-036 den hop 20/T1200; 20 cai tti dung
tai liéu bang nhua PP c6 khoa kéo khd A4 E482; 5 tap so mi 16 3C E413; 5 céi
cap hop 5,5cm hiéu Eras E102; tong tién hang 1a 2.342.840 dong.

3. Hoa don GTGT s6 00000432 (1C22TVD) ngay 16/12/2022; hang hoa
ghi trén hoa don gém 5 cai bia cong 90F4 FO-BC10 (1ms) xanh dam; 5 cip 12
ngin FO-EBO1 xanh; 60 cai tli clc F4; 36 cay but 1ong dau PM09/VN xanh-
hop 10; 12 cay bit xda CP02; 20 céi File cong A4 7,5 cm E193; 15 quyén sb gia
da T8-400 trang PL70-4962; 20 ram gidy A4 ONE DL80; tong tién hang la
3.438.560 dong.

4. Hoa don GTGT s6 00000433 (1C22TVD) ngay 17/12/2022; hang hoa
ghi trén héa don gdm 10 ram Gidy A4 Pagi 70; 6 ram gidy A3 Pagi 70; 50 céi
bat bi E179; 03 cai cap 12 ngan FO-EBO1 xanh; 20 cai tai dung tai liéu kich
thudc 25x1x34 dinh luong gidy 400g/m2; 16 quyén sé Sunshine 400 trang 3699;
08 cai file cong A4 7,5 cm E193; tong tién hang 14 2.103.110 dong.

5. Hoa don GTGT s6 00000446 (1C22TVD) ngay 21/12/2022; hang hoa
ghi trén héa don gdm 10 cai File cong A4 7,5 cm E193; 12 cudn bing keo
BKT10/FO trong; 36 cay bt 16ng ddu PM09/VN xanh- hop 10; 03 cai cap 12
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ngan FO-EB02 xanh; 01 cai cap vi tinh da nang 446; 50 cay but bi TL-023; 30
céi tdi cuc F4; 20 ram gidy A4 ONE DL 80; tong tién hang 1a 2.903.190 dong.

6. Hoa don GTGT sé 00000467 (1C22TVD) ngay 24/12/2022; hang hda
ghi trén hoa don gom Gidy A4 ONE DL 80;Bia trinh ky kép PP FO CB03;S6
gia da T8-400 trang PL70-4962;So mi 10 4C E414; bia n(t F4 ¢ in (vubng) FO-
CBF04 trong;File nhuya dung tai liéu khdé A4 dang hop hiéu Eras gay day
15cm/Cap hop 15cm hiéu Eras E105; tong tién hang 1a 3.581.300 dong.

Tién thué cia 06 hoa don GTGT 1a 1.128.000 dong di dwgc anh Nguyén
Manh H2 - Gidam d6éc Cong ty TNHH Long Khanh chuyén tién bang hinh thirc
chuyén khoan tir tai khoan ngin hang s6 48210000793163 mang tén Nguyén
Manh H2 dén tai khoan ngan hang s6 106000786514 mang tén Bui Nguyén P
vao cac ngay 09, 19 va 23/12/2022.

Qua trinh diéu tra, Co quan Canh sat diéu tra Coéng an tinh Ha Nam da
thu gitr:

- Thu ctia Bui Nguyén D: 01 dién thoai di dong nhan hiéu Samsung mau
xam xanh; 01 USB mau d6, dung luong 8GB; 01 USB chir ky s6 (phan mém
Misa); 01 USB chit ky s6 I-CA; 01 dau tron d6 cua Coéng ty TNHH Thuong mai
va dich vu Pe Van; 01 diu chiic danh mau do Giam ddc Bui Nguyén b; 02
CPU nhan hiéu Dell; 01 CPU nhan hiéu MAG; 01 quyén to khai thué nam 2021;
01 s6 quy tién mat va tién gii ngan hang nam 2021; 01 quyén phan bd cong cu
dung cu va khau hao tai san ¢ dinh nim 2021; 01 quyén céng no phai thu phai
tra naim 2021; 01 quyén nhap xuat ton kho nim 2021; 01 quyén bang luvong nim
2021; 01 quyén nhat ky chung nim 2021; 01 quyén S6 quy tién mit nim 2020;
01 quyén to khai thué GTGT nam 2020; 01 quyén SO céi cac tai khoan nim
2020; 01 quyén khiu hao tai san ¢ dinh va phan bd cong cy, dung cu ndm 2020;
01 quyén tong hop xuat nhap ton 2020; 01 quyén cong ng phai thu phai tra nim
2020; 01 quyén nhat ky chung nim 2020; 01 quyén bao cdo tai chinh nim 2020;
Hoéa don ching tir hang hoa, dich vu mua vao, ban ra nam 2022 va mot sb hop
ddng nguyén tic.

- Thu gitr cta Tran Thi H: 01 dién thoai di dong nhan hiéu OPPO mau
xanh da qua str dung, 01 dién thoai di dong nhan hi€u samsung mau tim.

Ngay 20/02/2023, Co quan canh sat diéu tra Cong an tinh Ha Nam ra
Quyét dinh s6 09/QD-CSKT trung cau Vién khoa hoc hinh sy - B Cong an
khoi phuc, trich xuat dit lieu trong: zalo, viber, facebook, danh ba dién thoai,
toan by lich st cudc goi, tin nhdn SMS, thu vién anh, trong thoi gian tur
01/11/2022 dén 28/12/2022 luu trix trong 01 dién thoai di dong nhan hi¢éu OPPO,
vo mau xanh da qua sir dung thu giit ctia Tran Thi H.

Ngay 13/4/2023, Vién khoa hoc hinh sy - B Cong an da cé Két luan
giam dinh s6 1308/KL-KTHS va trich xuat dit liéu dién ttr trong chiéc dién thoai
trén ra 01 chiéc dia DVD. Két qua khai thac thong tin dia DVD xac dinh: Toan
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bo lich str cudc goi, dia chi danh ba, ndi dung tin nhdn SMS va hinh anh luu
trong dia DVD trén khong li€én quan dén vu an “Mua ban trai phép hoa don” xay
ra thang 12/2022 tai Cong ty TNHH Thuong mai va dich vu Dtic Van.

Co quan canh sat diéu tra Coéng an tinh Ha Nam da phdi hop véi luc
lugng chirc ndng khai thac dit li¢u trong 01 CPU nhan hiéu Dell “intel inside”
“Core i5 vPro”, két qua: Trong thu muc MS (phin mém Misa) trén man hinh
may tinh, muc “Hoéa don dién tu” thé hién:

- 07 h6éa don GTGT (dang héa don dién tir) Cong ty TNHH Thuong mai va
dich vu Brc Van xuat ban trai phép cho Céng ty TNHH TH mai xay dung Hong
Quan, gobm: Héa don GTGT s6 00000381 (1C22TVD) ngay 02/12/2022; hoa
don GTGT s6 00000392 (1C22TVD) ngay 05/12/2022; hoa don GTGT sb
00000394 (1C22TVD) ngay 06/12/2022; héa don GTGT sé 00000406
(1C22TVD) ngay 09/12/2022; héa don GTGT s6 00000418 (1C22TVD) ngiy
13/12/2022; hoa don GTGT s6 00000441 (1C22TVD) ngay 19/12/2022; héa
don GTGT sb 00000444 (1C22TVD) ngay 20/12/2022.

- 06 hoa don GTGT (dang hoéa don dién tir) Cong ty TNHH Thuong mai
va dich vu Ptrc Van xuat ban trdi phép cho Céng ty TNHH Xay dung van tai
Long Khanh, gdm: Héa don GTGT s6 00000399 (1C22TVD) ngay 08/12/2022;
hoa don GTGT sé 00000408 (1C22TVD) ngay 09/12/2022; héa don GTGT sd
00000432 (1C22TVD) ngay 16/12/2022; héa don GTGT sb 00000433
(1C22TVD) ngay 17/12/2022; héa don GTGT sé 00000446 (1C22TVD) ngay
21/12/2022; hoa don GTGT s6 00000467 (1C22TVD) ngay 24/12/2022.

Tién hanh khai thac dit liéu trén 01 CPU nhén hiéu Dell; 01 CPU nhin
hiéu MAG; 01 USB mau d6 dung luong 8GB; 01 USB chit ky s6 (phdn mém
Misa); 01 USB chit ky s6 I-CA; 01 dién thoai di dong nhan hiéu Samsung mau
tim di qua st dung, khong kiém tra chat lwong may, c6 s6 IMEI 1:
358465091709545/01, IMEI2: 358466091709544/01; 01 di¢n thoai di dong
nhin hiéu Samsung mau xam xanh di qua st dung, khong kiém tra chét lugng
may, c6 s IMEI1: 350272258131482/01, IMEI2: 350805488131481/01 c6 ndi
dung luu trit nhung khong lién quan dén vu an.

Qua trinh diéu tra xac dinh: Hang hoa ghi trén 13 hoa don khdng cua
Cong ty TNHH Thuong mai va dich vu Ptric Van thuc té ¢6 mua cua 07 Cong ty
gdm: Cong ty TNHH Thuong mai va dich vu Quang Ngéan, dia chi: T6 9,
phudng Béc Son, thanh phé Tam Piép, tinh Ninh Binh; Cong ty c¢6 phan Minh
Quan, dia chi: Tb 18, thi trAn Xuan Truong, huyén Xuan Trudng, tinh Nam
Pinh; Cong ty CP dau tu Tan An Duong, dia chi: S6 39/46 duong Nguyén Trii,
t6 40A, phuong Thuong Pinh, quan Thanh Xuan, Thanh phé Ha Noi; Cong ty
TNHH in Thanh Phuc, dia chi: Thén Mau Lam, phuong Khai Quang, thanh phd
Vinh Yén, tinh Vinh Phac; Cong ty TNHH Thanh Chuc, dia chi: S6 22, khu TT
Giam dinh May Nong nghiép, Trau Quy, Gia Lam, Thanh phé Ha Noi); Cong ty
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cd phan gidy Hai Tién, dia chi: Khu cong nghiép Sai Pong B, phuong Long
Bién, quan Long Bién, Thanh phd Ha Noi va Cong ty TNHH Thuong mai san
xuat Huong Mi, dia chi: C3/32J Ap 4 Pham Hung, xd Binh Hung, huyén Binh
Chéanh, Thanh phé H5 Chi Minh.

Co quan canh sat diéu tra Cong an tinh Ha Nam d tién hanh lam viéc véi
Chi cyc thué€ khu vyc Duy Tién - Ly Nhan, két qua:

Qua ra soat trén hé théng hoéa don dién ttr do Chi cuc thué khu vuc Duy
Tién - Ly Nh&n quan ly thi Cong ty TNHH Thuong mai va dich vu Ptic Van da
xuat ban 13 hoa don GTGT cho Cong ty TNHH Hong Quan va Cong ty TNHH
Long Khanh. Cac hoa don trén déu 13 hoa don c6 nodi dung cu thé, co chit ky sb
dién tr cia Cong ty TNHH Thuong mai va dich vu Puc Van da duoc dang ky
vGi co quan quan 1y thué va c6 day du gia tri phap 1y dé Cong ty TNHH Hong
Quan va Cong ty TNHH Long Khéanh dung dé ké khai hoa don GTGT dau vao.
Tir ndm 2020 dén nay, chi cuc thué khu vuc Duy Tién - Ly Nhan chua tién hanh
kiém tra, xir phat cac vi pham vé thué, hoa don véi Cong ty TNHH Thuong mai
va dich vu Buc Van.

Pé6i v6i 01 USB mau do, dung luong 08 GB; 01 chit ky s6 (phan mém
Misa), 01 CPU nhan hi¢u Dell, 01 CPU nhan hi¢u MAG, qua trinh diéu tra xac
dinh day la tai san cua ho kinh doanh chi Phan Thi Thuy Van, dugc st dung
phuc vu hoat dong kinh doanh cua ho kinh doanh (lap, xuét hoa don cho khach
hang, copy, thong ké, luu trir cac tai liéu cua hd kinh doanh) khong lién quan
dén vu an; cac quyén to khai thué, s6 quy tién mit va tién gtri ngan hang, quyén
phan bd cong cy, dung cu va khiu hao tai san ¢6 dinh, quyén cong no phai thu
phai tra, quyén nhdp xuat tén kho, quyén bang lvong nim 2021, quyén nhat ky
chung cac nam 2020, 2021 cung cac Hoa don, ching tir hang héa, dich vu mua
vao, ban ra nim 2022 va mdt sd hop ddng nguyén tic 1a cac tai liu gbc phuc vu
viéc luu trit, ké khai, bao céo thué cua Cong ty TNHH Thuong mai va dich vu
Ptic Van khong lién quan dén vu an, Co quan canh sat diéu tra Cong an tinh Ha
Nam d3 ra quyét dinh tra lai cho chi Phan Thi Thuy Van va Céng ty TNHH
Thuong mai va dich vu Ptrc Van la phu hop.

Qua trinh diéu tra chi Phan Thi Thuy V 1 vo cta bi cio Bui Nguyén b da
tu nguyén giao ndp sé tién 3.140.000 dong 13 sb tién bi cao D da thu 101 bat
chinh do bén trai phép 13 hoa don GTGT khéng ma co.

Tai ban cdo trang s6 36/CT - VKSHN - P1 ngay 19/5/2023 ctia Vién kiém
sat nhan dan tinh Ha Nam truy t6 cac bi cdo Bui Nguyén P va Tran Thi H vé toi
“Mua bén trai phép hoa don” theo quy dinh tai khoan 1 Diéu 203 B6 luat Hinh sy

Tai phién toa, dai dién Vién kiém sat nhan dan tinh Ha Nam giit nguyén
quyét dinh truy t6 va dé& nghi Hoi dong xét xa: Tuyén bd cac bi cdo Bui Nguyén
P va Tran Thi H pham tdi “Mua ban trai phép hoa don”. Ap dung khoan 1 Piéu
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203 (d6i voi bi cao D, H); khoan 3 Diéu 203 (d6i voi bi cao D; diém i, s khoan
1, khoan 2 Diéu 51; Diéu 17; Diéu 50; Diéu 58 va Diéu 65 B¢ luat Hinh sy doi
v6i cac bi cao; xtr phat: Bi cao Bui Nguyén P tir 12 (Mudi hai) thang dén 15
(Muoi 1dm) thang tu nhung cho hudng an treo, thoi gian thur thach tor 24 (Hai
muoi bdn) thang dén 30 (Ba muoi) thing; bi cdo Tran Thi H tir 09 (Chin) thang
dén 12 (Mudi hai) thang ti nhung cho hudng an treo, thoi gian thir thach tir 18
(Mudi tim) thang dén 24 (Hai muoi bén) thang.

Giao bi cdo Bui Nguyén P cho Uy ban nhan din x3 Y, thi xa D, tinh Ha
Nam; giao bi céo Tran Thi H cho Uy ban nhan dan xa T, thi xa D, tinh Ha Nam
quan ly, gido duc trong thoi gian thu thach.

Vé hinh phat bo sung: Phat bi cdo Bui Nguyén P 10 (Muoi) triéu dong nop
ngan sach Nha nudc. Khong phat bo sung ddi vi bi cdo Tran Thi H.

Vé xir Iy vat chimg: Pé nghi HPXX xir I theo quy dinh cua phap luat.

V& an phi: Bj co Bui Nguyén D va Tran Thi H phai chiu 4n phi hinh su so
tham theo quy dinh ctia phap luat.

Tai phién toa cic bi cao Bui Nguyén B va Tran Thi H nhat tri véi quan
diém cua dai Vién kiém sat tinh Ha Nam, khong tranh luan gi, dé nghi Ho1 déng
x€t xtr xem xét gidm nhe hinh phat cho cac bi céo.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu &n, can cr vao cac tai li¢u trong ho so vu an da
duoc tranh tung tai phién toa, Ho1 dong xét xir nhan dinh nhu sau:

[1] Tai phién toa ving mit mot s6 nguoi lam ching nhung khong anh
huong dén viéc giai quyét vu 4n. Can cu Diéu 293 Bo luat T6 tung hinh su, HO1
ddng xét xtr van tién hanh xét xir vy an.

[2] Vé hanh vi, quyét dinh t6 tung cia Co quan diéu tra Cong an tinh Ha
Nam, Diéu tra vién, Vién kiém sat nhan dan tinh Ha Nam, Kiém sat vién trong qua
trinh diéu tra, truy t6 da thuc hién ding vé thaim quyén, trinh ty, tha tuc quy dinh
ctia Bo luat TS tung hinh su. Qua trinh diéu tra va tai phién toa cac bi cao; ngudi co
quyén loi, nghia vu lién quan khong c6 ¥ kién hodc khiéu nai vé hanh vi, quyét
dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh t6 tung. Do d6, cac hanh vi t6
tung, quyét dinh té tung cta Co quan tién hanh t6 tung, nguoi tién hanh t6 tung da
thye hién déu hop phap.

[3] V& hanh vi pham tdi cua cac bi cao: Loi khai cta cac bi cao tai phién
toa phu hgp vé1 nhau, phu hgp vaoi 101 khai cia nguoi lam ching, vat chirng thu
giit va cac tai liéu, ching ctr khac co trong hd so vu an. Nhu vay, da co s két
ludn: V&i muc dich thu 101 bat chinh, Bui Nguyén B - Giam déc Cong ty TNHH
Thuong mai va dich vu Pirc Van da théng nhit ban hod don GTGT ghi khéng
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gia tri hang hod cho anh Nguyén Dinh HI - Giam déc Cong ty TNHH Hong
Quan va anh Nguyén Manh H2 - Giam dc Cong ty TNHH Long Khénh, céc
bén thong nhit ban hoa don GTGT bang 8% gia tri hang héa ghi trén hoa don,
sau d6 chi dao Tran Thi H - K& toan Cong ty thuc hién. Tir ngay 02/12/2022 dén
ngay 24/12/2022, bi cio H da xuét ban tong s6 13 hoa don GTGT ghi khong noi
dung gia tri hang hoa trong d6 ban cho Cong ty TNHH TH mai va xay dung
Hoéng Quan 07 hoa don GTGT gdm (s6 00000381 (1C22TVD) ngay 02/12/2022,
s6 00000392 (1C22TVD) ngay 05/12/2022, s& 00000394 (1C22TVD) ngiy
06/12/2022, s6 00000406 (1C22TVD) ngay 09/12/2022, s6 00000418 (1C22TVD)
ngay 13/12/2022; s6 00000441 (1C22TVD) ngay 19/12/2022, sb 00000444
(1C22TVD) ngay 20/12/2022) véi tong gia tri tién hang ghi khdng 14 25.147.970
dong; ban cho Cong ty TNHH Xy dung van tai Long Khanh 06 hoa don GTGT
gom (s6 00000399 (1C22TVD) ngay 08/12/2022, s6 00000408 (1C22TVD) ngay
09/12/2022, s6 00000432 (1C22TVD) ngay 16/12/2022, s6 00000433 (1C22TVD)
ngay 17/12/2022, sb 00000446 (1C22TVD) ngay 21/12/2022, sé 00000467
(1C22TVD) ngay 24/12/2022) véi tong gid tri tién hang ghi trén hoa don 1a
17.690.550 dong. Bi cao Bui Nguyén D da thu 101 bat chinh tir viéc ban trai phép
hoa don ghi khéng ndi dung vai tong s6 tién 1a 3.140.000 dong.

Hanh vi pham t6i cta cac bi cdo la nguy hiém cho x3 hoi; truc tiép Xam
pham dén trat tu quan 1y kinh té ctia Nha nuéc, gdy anh hudng dén ngin sich
Nha nudce. Do vay, Vién kiém sat nhan dan tinh Ha Nam truy td cac bi céo vé toi
“Mua ban trai phép hoa don” theo quy dinh tai khoan 1 Piéu 203 Bo luat Hinh
su la ¢6 can ctr, dang nguo1i, ding toi.

[4] V& cac tinh tiét ting ning, giam nhe trach nhiém hinh su; vai trd, nhan
than cua cac bi cao:

Vé tinh tiét ting nang trach nhiém hinh su: Céc bi cdo Bui Nguyén P va
Tran Thi H khong phai chju tinh tiét ting ning trach nhiém hinh sy theo quy
dinh tai Dicu 52 B9 luat Hinh su.

Vé tinh tiét giam nhe trich nhiém hinh su: Céc bi cdo pham toi lan dau,
thudc trudng hop it nghiém trong; qua trinh diéu tra ciing nhu tai phién toa khai bao
thanh khan, c6 thai d6 4n nan héi cai vé hanh vi pham t6i cua ban than. Gia dinh bi
cao Bui Nguyén D c6 cong vai cach mang, bi cao c6 anh trai Bui Van T 1a liét
s1, anh Bui Nguyén M 4 thuong binh; bj cdo Tran Thi H c6 b6 chdng 1a 6ng Bui
Hong Q 1a thuong binh hang 4/4 dwoc Nha nuédc ting thuong Huin chuong
chién sy giai phong hang ba, Huan chuong chién cong giai phong hang ba, Huan
chuong chién cong hang nhat, Huy hiéu 50 nim tudi Dang, ban than c6 hoan
canh kho khan. Do d6, cac bi cao Bui Nguyén b va Tran Thi H dugc huong cac
tinh tiét giam nhe trach nhiém hinh sy quy dinh tai diém i, s khoan 1, khoan 2
Diéu 51 B6 luat Hinh sy.



Vé vai tro clia cac bi cdo: Trong vu 4n nay bi cdo Bui Nguyén P 1a Giam
dbc, nguoi dai dién theo phap luat cua Cong ty TNHH Thuong mai va dich vu
Ptic Van, da truc tiép chi dao ké toan xuit ban trai phép 13 hoa don GTGT bén
hang khéng cho Cong ty TNHH Hong Quan va Cong ty TNHH Long Khéanh nén
gitt vai tro thir nhét; bi cao Tran Thi H 1a ké toan, ngudi tryc tiép xudt ban hoa don
GTGT ghi khéng nén dong pham véi D, gitt vai tro thir hai.

V& nhan than: Céc bi cdo déu c6 nhan than tot; khong co tién an, tién su,
dugc huong nhiéu tinh tiét giam nhe trach nhi€m hinh sy, c6 noi cu tri rd rang, ban
than chap hanh tét chinh sach phap luit ctia Nha nudce tai noi cu tri. Do d6, khong
can thiét phai cach ly cac bi céo ra khoi x3 hdi ma chi can 4p dung murc hinh phat tu
phtl hop nhung cho hudng an treo, an dinh thoi gian thir thach va giao cac bi co
cho chinh quyén dia phuong, theo ddi, quan 1y trong thdi gian thir thach cling du
gido duc, ran de.

[5] V& hinh phat bd sung: Bi cdo Bui Nguyén P thyc hién hanh vi pham tdi
vi muc dich vu loi, do d6 can phat tién dé ndp ngan sach Nha nudc theo quy dinh
tai khoan 3 Diéu 203 Bo luat Hinh su; bi cdo Tran Thi H 1a K& toan, khong dugc
hudng loi vé vat chit trong viéc ban trai phép hoa don, gia dinh c6 hoan canh khé
khan nén khong ap dung hinh phat bd sung d6i vai bi cao.

[6] V& xir 1y vat chimg:

- Pbi vai s6 tién 3.140.000d day 1a tién bi cao Bui Nguyén D thu loi bat
chinh tir viéc ban héa don khéng can tich thu sung ngan sach Nha nudc.

- Bbi vai: 01 (Mot) dién thoai di dong nhan hi€éu OPPO, vo mau xanh da
qua str dung, khong kiém tra chat lugng may, c6 s6 IMEL1: 866155055459833;
IMELZ2: 86615555459825; 01 (Mgt) CPU nhan hiéu Dell “intel inside” “Core 15
vPro” dugc ni€ém phong trong 01 (Mot) hop cattong kich thudc 64 x 33 x 46¢cm,
ky hi¢u KX03; day la cong cu dung vao viéc pham tdi nén tich thu sung ngan
sach Nha nudc.

- Pbi vai 01 (Mot) dién thoai di dong nhan hi€éu Samsung mau tim da qua
st dung, khong kiém tra chat luong may, co s6 IMEL1: 358465091709545/01;
IMEL2: 358466091709544/01 thu cua Tran Thi H dugc niém phong trong mot
chiéc phong bi dan kin, ky hiéu Al; 01 (Mot) dién thoai Samsung mau xam
xanh d3 qua st dung khong kiém tra chit luong may, c6 sé IMELI:
350272258131482/01; IMEL2: 350805488131481/01 thu gitr cia Bui Nguyén
b, duoc ni€ém phong trong mot phong bi dan kin, ky hi¢u A2; khdng lién quan
dén vu 4n, can tra lai cho céc bi cdo nhung giit lai ¢&& dam bao cho viéc thi hanh an.

- Pbi véi 01 (Mot) dau tron do cua Cong ty TNHH Thuong mai va dich
vu Pirc Van can tra lai cho bi cdo D.

- P6i voi 01 (Mot) dau chirc danh mau d6 Giam ddc Bui Nguyén B duge
niém phong trong 01 (Mot) hdp hinh chitr nhat mau cam, dan kin, ky hi¢u KX02;
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01 (Mdt) USB chit ky s6 I - CA duoc niém phong trong 01 (Mdt) phong bi thur
dan kin ky hiéu KX01; day 1a cong cu dung vao viéc pham toi, song khéng con
gid tri str dung can tich thu tiéu huy.

[7] V& an phi: Céc bi cdo Bui Nguyén D va Tran Thi H phai chiu 4n phi hinh
su so thim theo quy dinh ctia phap luat.

[8] Vé quyén khang cdo: Bi cdo; ngudi c6 quyén loi, nghia vu lién quan
duoc quyén khang céo theo quy dinh ctia phap luét.

[9] Vé cac van dé khac: Pbi v6i anh Nguyén Pinh H1 - Giam doc Cong ty
TNHH Hong Quan va anh Nguyén Manh H2 - Giam déc Cong ty TNHH Long
Khénh da c6 hanh vi mua hoa don GTGT ghi khéng gia tri hang hoa ctia Cong
ty TNHH Thuong mai va dich vu Puac Van déu vai sb luong duoi 10 sb6. Co
quan canh sat diéu tra Cong an tinh Ha Nam d3 14y 101 khai cta anh Hung va
anh Ha, 1am viéc v&i Chi cuc thué khu vuc Phu Ly - Kim Bang, két qua xac dinh
Cong ty TNHH Hoéng Quén va Cong ty TNHH Long Khanh khéng st dung céc
ho4 don GTGT néu trén dé ké khai, bao cdo thué, do do khong c6 du can ct dé
xtr Iy hinh su dbi v6i Nguyén Pinh HI va Nguyén Manh H2 vé t6i “Mua ban trai
phép hoa don”, “Tron thué” theo quy dinh tai Piéu 203 Bo luat Hinh sy la ding
theo quy dinh ctia phap luat. Ngay 25/4/2023, Co quan canh sat diéu tra Cong an
tinh Ha Nam d3 c6 Vin ban sb 458/CSKT kién nghi Cuc thué tinh Ha Nam thuc
hién thanh tra, kiém tra d6i voi Cong ty TNHH Thuong mai xdy dung Hong Quén
va Cong ty TNHH x4y dung van tai Long Khanh dé xt Iy theo quy dinh ctia phap
luat néu c6 cin cu.

Vi cac [lé trén,
QUYET PINH:

Ap dung khoan 1 Piéu 203 B6 luat Hinh sy; khoan 3 Piéu 203 Bo luat
Hinh sy (d6i véi bi cao P); di€m i, s khoan 1, khoan 2 Di¢u 51; Bicu 17; Dicu
50; Diéu 58 va Diéu 65 Bo luat Hinh sy d6i v6i cac bi cdo; Didu 106, Diéu 135
Bo luat T6 tung hinh su; Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016
cua Uy ban Thuong vu Quéc hoi quy dinh vé muc thu, giam, thu, ndp, quan ly va
str dung an phi va I¢ phi Toa an.

1. Vé hinh sy:

Tuyén b cac bi cao Bli Nguyén B va Tran Thi H pham toi “Mua ban trai
phép hoa don”.

XU phat:

- Bi cao Bui Nguyén B 12 (Muoi hai) thang ti nhung cho hudng an treo,
thoi gian thir thich 24 (Hai muoi bon) thang tinh tir ngy tuyén an so tham. Giao
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bi cdo Bui Nguyén P cho Uy ban nhan dan xi Y, thi xa D, tinh Ha Nam quan 1y,
gido duc trong thoi gian thur thach.

- Bi c4o Tran Thi H 09 (Chin) thang tu nhung cho hudng an treo, thoi
gian thir thach 18 (Mudi tam) thang tinh tir ngdy tuyén an so thim. Giao bi co
Tran Thi H cho Uy ban nhin dan xa T, thi xd D, tinh Hi Nam quan 1y, gido duc
trong thot gian thir thach.

Truong hop ngudi duge hudng an treo thay dbi noi cu tré thi thuc hién
theo quy dinh tai Dicu 92 ctia Luat thi hanh an hinh su.

Trong thoi gian thir thach, nguoi dugc hudng an treo ¢d ¥ vi pham nghia
vu 02 1an tr& 1én thi Toa an c6 thé quyét dinh budc nguoi duoc hudng an treo
phai chap hanh hinh phat ti ctia ban an da cho hudng an treo.

2. V& hinh phat b6 sung: Phat bi cido Bui Nguyén P 10.000.000d (Mudi
triéu dong) ndp ngan sach Nha nude.

3. Vé xtr Iy vat chimg:

- Tich thu sung ngan sach Nha nudc sb tién 3.140.000d (Ba triéu mot trim
bdn muoi nghin déng); 01 (Mgt) dién thoai di dong nhan hi¢éu OPPO, vé mau
xanh di qua st dung, khong kiém tra chit luong may, c6 sd IMEII:
866155055459833; IMEI2: 86615555459825; 01 (Mot) CPU nhan hi€¢u Dell

“intel inside” “Core 15 vPro” dugc niém phong trong 01 (Mot) hdp cattong kich
thudc 64 x 33 x 46cm, ky hiéu KX03.

- Tra lai bi cdo Tran Thi H: 01 (Mot) dién thoai di dong nhan hiéu
Samsung mau tim da qua str dung, khong kiém tra chat luong may, c6 sd IMEI:
358465091709545/01; IMEI2: 358466091709544/01 niém phong trong mot
chiéc phong bi dan kin, ky hiéu Al; bi cao Bui Nguyén B 01 (M6t) dién thoai
Samsung mau xam xanh dd qua st dung khong kiém tra chat lugng may, c6 sd
IMEIL: 350272258131482/01; IMEI2: 350805488131481/01 dugc niém phong
trong mét phong bi dan kin, ky hi€éu A2 nhung gitr lai dé dam bao cho viéc thi
hanh an.

- Tra lai bi cao Bui Nguyén D: 01 (M6t) dau tron dé ctia Céng ty TNHH
Thuong mai va dich vu Puc Van.

- Tich thu tiéu huy: 01 (Mot) dau chitc danh mau do Giam dbc Bui
Nguyén b duogc niém phong trong 01 (Mdt) hop hinh chlt nhat mau cam, dan
kin, ky hiéu KX02; 01 (M6t) USB chit ky s6 1 - CA dugc niém phong trong 01
(Mot) phong bi thu dan kin ky hi¢u KXO1.

(Tinh trang vat chung nhu Bién ban giao nhan vat chung gitta Co quan
canh sat di€u tra Cong an tinh Ha Nam va Cuc thi hanh 4n dan su tinh Ha Nam
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ngay 23 thang 5 nim 2023 va Uy nhiém chi s6 2062 ngay 30 thang 5 nim 2023
gifra Cong an tinh Ha Nam va Cuc thi hanh 4n dan sy tinh Ha Nam).

4. V& an phi hinh su so tham: Bj cao Bui Nguyén D va Tran Thi H mdi bi
cdo phai nop 200.000d (Hai trdm nghin) dong.

Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh an dan su, nguoi phai thi hanh
&n dan su co quyén thoa thuan thi hanh, c6 quyén yéu cau thi hanh, ty nguyén
thi hanh an hoac cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6,7 va 9 Luat
thi hanh &4n dan sy; thoi hi¢u thi hanh an dugce thuc hién theo quy dinh tai Piéu
30 Luat thi hanh an dan su.

Céc bi cao; ngudi co quyén loi, nghia vu lién quan c6 mat tai phién toa
dugc quyen khang céo ban an trong thoi han 15 ngay, ké tir ngay tuyén an./.

Noi nhgn: TM. HQI PONG XET XU SO THAM

- TAND t06i cao; A AN _ 4 M .

- TAND cip cao tai Ha No: THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Ha Nam;

- Cuc thi hanh an dan sy tinh Ha Nam;

- S& Tu phap tinh Ha Nam; (Da ky)

- Phong HSNV Coéng an tinh Ha Nam;
- Bi céo, cac duong su;
- Luu HS, Toa hinh su, B6 phan HCTP. .
Tran Cong Poan
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