TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI THANH PHO HO CHi MINH Poc lap — Tu do — Hanh phiic

Ban 4n s6: 463/2022/DS-PT
Ngay: 15 - 7 - 2022
VIV “Tranh chdp di san thira ké; doi lai tdi
san, yéu cau thue hién nghia vu thanh toan,
yéu cau xdc dinh quyén sé hitu tai san”’

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHi MINH

- Thanh phin Héi dong xét xir phiic tham gom co:

Thim phdn — Chii toa phién toa: Ong Nguyén Vin Hung

Cdc Tham phan: Ong Tran Xuin Minh

Ong Hoang Minh Thinh

- Thuw ky phién toa: Ong Thai Lé Quynh- Thu ky Toa 4n nhan déan cép cao tai
Thanh pho H6 Chi Minh.

- Dgi dién Vign Kiém sit nhén din cip cao tgi Thanh phé Ho Chi Minh
tham gia phién toa: Ong Nguyén Khanh Toan - Kiém sat vién.

Ngay 15 thang 7 nam 2022, tai tru s¢ Toa an nhan dén cap cao tai Thanh phd
Hb Chi Minh, xét xt phuc thAm cong khai vu an thu 1y s6: 20/2022/TLPT-DS ngay

13 thang 01 nam 2022 vé viéc “Tranh chap di san thura ké; doi 1a1 tai san; yéu cau
thue hién nghia vu thanh toan; yéu cau xac dinh quyen s& hiru tai san ™

Do Ban an dan sy so thé}m s6: 22/2021/DS-ST ngay 16 thang 9 ndm 2021 cua
Toa 4n nhan dan tinh Lam Pong bi khang céo.

Theo Quyét dinh dua vu an ra xét xtr phiic tham sd: 627/2022/QD-PT ngay 28
thang 4 nam 2022; gitta cac duong su:

Nguyén don: Ong Nguyén Lé Nhu P, sinh ndm: 1974; cu tra tai thon Dong T,
xa Lac X, huyén Pon D, tinh Lam Ddng; dia chi lién lac: S6 11A, duong T,
Phuong 4, thanh phd D, tinh Lim Pong, Viét Nam, (Vang mat).

Ngudi dai dién hop phap cua 6ng P: Ba Nguyén Nhu Ngoc Q, sinh nim
1983; dia chi: sb 36, ting 3, Block B1, khu cin ho H, duong Lé Van L, t6 2, 4p 3,
xa K, huyén B, Thanh phd H6 Chi Minh, (c6 mit).

Nguoi bao vé quyén va loi ich hop phap ciia 6ng P: Ong Nguyén Uy D- Luat
su thudc Poan Luat su tinh Lim Pong, (c6 mat).



Bi don: C)ng Nguyén Nhu H, sinh nim: 1954; dia chi: 2141, V, D, CA 92139,
Hoa Ky, (ving mit).

Ngudi dai dién hop phap: ong Nguyén Nhu Quang T, sinh nim: 1979, ba
Puong Minh T, sinh nam: 1983; cu tru tai s 328, duong Hai Ba T, Phuong 2,
thanh phd D, tinh Lam Ddng; 1a ngudi dai dién theo ty quyén (Vin ban uy
quyén ngay 03/02/2020 duogc Té)ng Lanh sy quan tai Vi¢t Nam tai San
Francisco, Hoa Ky x&c nhan ngay 19/3/2020, chting nhan hgp phap hoa lanh su
s6 257-03/HPHLS ngay 19/3/2020), (Ong T, ba T vang mit).

Nguoi co quyén loi, nghia vu lién quan:

1/ Ba Nguyén Thi B, sinh nam: 1940; dia chi: 6568 B, S, CA 92139, Hoa
Ky, Véng mat.

2/ Ong Nguyén Nhu M (Nguyen Manh N), sinh nim: 1948; dia chi: 6568 B,
S, CA 92139, Hoa Ky, ving mit.

3/ Ong Nguyén Nhu C, sinh nim: 1957; dia chi: 412 San Alberto W, San
Diego, CA 92114, Hoa Ky, dia chi lién lac: s6 328 (s6 cii 114), duong H, Phuong
6, thanh phé b, tinh Lam Déng, Viét Nam, Véng mat.

4/ Ba Nguyén Thi Mong T, sinh nim: 1966; dia chi: 355 L, San Diego, CA
92114, Hoa Ky, Véng mat.

Nguoi dai dién hop phap cua ba Bich, 6ng Manh, 6ng Cuong, ba Thay: ong
Nguyén Nhu Quang T, sinh nim: 1979, ba Pudng Minh T, sinh ndm: 1983; cu
tra tai sd 328, duong Hai Ba T, Phuong 2, thanh phé b, tinh Lam Déng, Viét
Nam; 13 ngudi dai dién theo Gy quyén (Vian ban ty quyén ngay 03/02/2020 duoc
Téng Lanh sy quén tai Viét Nam tai San Francisco, Hoa Ky x4c nhdn ngay
19/3/2020, ching nhian hop phdp hoa lanh su s6 257-03/HPHLS ngay
19/3/2020), ving mit.

5/ Ba Nguyén Thi T, sinh nam: 1944. Dia chi: 422, El, San Diego, CA
92114, Hoa Ky, ving mit.

Nguoi dai dién hop phap cua ba Thay: Ong Nguyén Lé Nhu P, sinh nam:
1974; cu tra tai s6 10, thén Déng T, xa Lac X, huyén Pon D, tinh Lam Déng,
Viét Nam, 14 nguoi dai dién theo oy quyén (Vin ban ty quyén ngay 28/02/2021
dugc Tong lanh su quan Viét Nam tai San Francisco chimg nhan hop phap héa
lanh su s6 66-04/HPHLS ngay 08/4/2021), ving mit.

6/ Ba Nguyén Thi T, sinh nim: 1962. Dia chi: 6791, Cielo Dr, San D, CA
92114, Hoa Ky, ving mit.

Nguoi dai dién hop phap cta ba Thanh: Ong Nguyén Lé Nhu P, sinh nam:
1974; cu tra tai s6 10, thon Pong T, xi Lac X, huyén Pon D, tinh Lam Péng,
Viét Nam, 14 nguoi dai dién theo Gy quyén (Vin ban ty quyén ngay 28/02/2021



dugc Tong lanh su quan Viét Nam tai San Francisco chimg nhan hop phap hoa
lanh su s6 67-04/HPHLS ngay 08/4/2021), vang mit.

7/ Ong Nguyén Nhu N, sinh nim: 1960, ving mat. Pia chi: 1873,
Ridgewood Dr San D, CA 92114, Hoa Ky, ving mat.

Ngudi dai dién hop phép cua 6ng Nghia: Ong Nguyén Lé Nhu P, sinh nam:
1974; cu tra tai sd 10, thon Déng T, xa Lac X, huyén Pon D, tinh Lam Déng,
Viét Nam, 1a nguoi dai dién theo ty quyén (Vin ban ty quyén ngay 28/02/2021
duoc Té)ng lanh sy quan Viét Nam tai San Francisco chiing nhén s6 68-
04/HPHLS ngay 08/4/2021), ving mit.

8/ Ba Nguyén Thi T, sinh nim: 1951; cu trt tai s6 110, duong T, phuong C,
thanh phd Buén Ma Thuot, tinh Pak Lak, Viét Nam, vang mit.

Ngudi dai dién hop phap: Ong Nguyén Nhu Quang T, sinh nam: 1979; cu
trd tai s6 328, duong Hai Ba T, Phuong 2, thanh phd D, tinh Lam Pong, Viét
Nam; 13 nguoi dai dién theo Gy quyén (Vian ban ty quyén s6 0312, quyén sb
01TP/CC-SCC/HPGD do Vin phong cong chimg Pak Lik ching nhan ngay
08/01/2021), vang mit.

9/ Ba Nguyén Thi Nhu Q, sinh ndm 1970; cu tru tai s6 79/36/22, duong Bui
Quang La, Phuong 12, quan Go Vép, Thanh phé Hb Chi Minh, Viét Nam, Va“ing mat.

Ngudi dai dién hop phap: Ong Nguyén Lé Nhu P, sinh ndm: 1974; cu trd tai
sb 10, thén Déng T, xa Lac X, huyén Pon D, tinh Lam Déng, Viét Nam, 1a nguoi
dai dién theo uy quyén (Vin ban uy quyén sd 02122, quyén sé 03TP/CC-
SCC/HPGD do Vin phong cong chimg Quan 12, Thanh phd H6 Chi Minh chung
nhan ngay 03/3/2021), vang mit.

10/ Ba Nguyén Nhu Ngoc H, sinh nim: 1976; dia chi: 13122 A, apt.B,
Garden Grove, CA 92843, Hoa Ky, Véng mat.

Nguoi dai dién hop phap: Ong Nguyén Lé Nhu P, sinh nam: 1974; cu trd tai
s6 10, thon Déng T, xa Lac X, huyén Pon D, tinh Lam Déng, Viét Nam, 1a nguoi
dai dién theo Gy quyén (Vin ban oy quyén ngay 27/02/2021 dugc Pai sy quan
nudc Cong hoa xa hdi chu nghia Viét Nam tai Hoa Ky chirng nhan hgp phép hoa
lanh su s6 766/HPH/2021 ngay 15/4/2021), ving mit.

11/ Ba Nguyén Nhu Ngoc T, sinh nam: 1979; cu tr tai s6 179, duong T, khu
phé 3C, phuong T, Quan 12, Thanh phé HO Chi Minh, Viét Nam, Véng mat.

Nguoi dai dién hop phap: Ong Nguyén Lé Nhu P, sinh nam: 1974; cu trd tai
s6 10, thon Pong T, xa Lac X, huyén Pon D, tinh Lam Ddng, Viét Nam, 1a ngudi
dai dién theo Uy quyén (Vin ban uy quyén sd 02121, quyén sé 03TP/CC-
SCC/HPGD do Vin phong cong chimg Quan 12, Thanh phd H6 Chi Minh chimg
nhan ngay 03/3/2021), ving mat.



12/ Ong Nguyén Lé Nhu S, sinh nim: 1981; thuong tri tai: thon Dong T,
xa Lac X, huyén DPon D, tinh Lam Déng, Viét Nam. Pia chi lién lac: sb
197/42/52/2, duong L, phuong L, Quan 12, Thanh phé H6 Chi Minh, Viét
Nam, Véng mat.

Ngudi dai dién hop phap: Ong Nguyén Lé Nhu P, sinh nam: 1974; cu tr( tai
s6 10, thon Déng T, xa Lac X, huyén Pon D, tinh Lam Déng, Viét Nam, 1a nguoi
dai dién theo Uy quyén (Vin ban uy quyén sé 02120, quyén s6 03TP/CC-
SCC/HPGD do Vin phong cong chimg Quan 12, Thanh phd HO6 Chi Minh ching
nhan ngay 03/3/2021), vang mat.

13/ Ba Nguyén Nhu Ngoc Q, sinh nam: 1983; cu tru tai sb 36, tﬁng 3, Block
B1, khu can ho H, duong L& Van L, t0 2, ép 3, xa K, huyén B, Thanh phé Ho Chi
Minh, Viét Nam, cd mat.

14/ Ong Nguyén Lé Nhu T, sinh nim: 1988; dia chi: 6568 B, S, CA 92139,
Hoa Ky, ving mit.

Ngudi dai dién hop phap: Ong Nguyén Lé Nhu P, sinh ndm: 1974; cu tr( tai
s6 10, thon Dé)ng T, xa Lac X, huyén Pon D, tinh Lam Déng, Viét Nam; 1a nguodi
dai dién theo Uy quyén (Van ban oy quyén ngay 27/02/2021 dugc Pai sy quan
nudc Cong hoa xa hoi chu nghia Vi¢t Nam tai Hoa Ky ching nhan hop phap hoéa
lanh su s6 766/HPH/2021 ngay 15/4/2021), vang miit.

15/ Vo chong 6ng Nguyén Nhu Quang T, sinh nim: 1979, ba Puong Minh
T, sinh nam: 1983, Véng mat.

16/ Anh Nguyén Nhu Quang T, sinh ndm: 2007, ving mit.

17/ Anh Nguyén Nhu Quang T, sinh ndm: 2008, ving mit.

Nguoi dai dién hop phap cua anh Thinh va anh Tién: Vo chong ong Nguyén
Nhu Quang T, sinh nam: 1979, ba Pudng Minh T, sinh ndm: 1983 (l1a cha, me).

Cung cu tra tai s6 328, duong T, Phuong 6, thanh phd L, tinh Lam Ddng,
Viét Nam. Vo chong ong T, ba T, ving mit.

18/ Ong Nguyén Vian H, sinh nim: 1946; cu trd tai s6 110, duong T, phudng C,
thanh phé T, tinh Dak Lak, Viét Nam, vang mit.

Nguoi dai dién hop phap cua 6ng H: Ong Nguyén Nhu Quang T, sinh nam:
1979; cu trt tai s6 328, duong Hai Ba T, Phuong 2, thanh phé B, tinh Lim Péng,
Viét Nam, 13 ngudi dai dién theo ty quyén (Van ban ay quyén s6 000517, quyén
s 01/2021TP/CC-SCC/HPGD do Vin phong cong ching Pak Lik ching nhan
ngay 05/4/2021), ving mit.

19/ Ong Nguyén Huy V, sinh ndm: 1972; cu tréi tai s6 110, dudong T, phudng C,
thanh ph6 Budn Ma Thuét, tinh Dik Lik, Viét Nam, ving mit.



22/ Ong Nguyén Huy P, sinh nim: 1973; cu tru tai to dan phd 6B, phuong T,
thanh phé T, tinh Pak Lik, Viét Nam, ving mit.

23/ Ba Nguyén Thi Hf’)ng V, sinh nam: 1974; cu tra tai sd 285, duong D,
phuong T, thanh phé Bu6n Ma Thuét, tinh Pk Lik, Viét Nam, Véng mat.

Ngudi dai dién hop phap cua 6ng V, 6ng P, ba V: Ong Nguyén Nhu Quang
T, sinh ndm: 1979; cu tra tai sd 328, duong Hai Ba T, Phuong 2, thanh phé b,
tinh LAm Pong, Viét Nam, 14 ngudi dai dién theo ty quyén (Vin ban uy quyén sb
004471, quyén s6 01/2021 TP/CC-SCC/HPGD do Vin phong cong chimg Dik
Lak chimg nhan ngay 04/6/2021), vang mit.

Ngudi khang cdo: Ong Nguyén Lé Nhu P.
NOI DUNG VU AN:

- Theo don khoi kién ngay 25/12/2019, 16i trinh bay trong qud trinh té tung
Ong Nguyén Lé Nhu P trinh bay:

Ong 1a mot trong bay nguoi con ciia dng Nguyén Nhu A, sinh ndm 1946, ba
Nguyén Thi M (chét ndm 2013), vo chéng 6ng A, ba M co cac con chung gdm céc
6ng, ba: Nguyén Thi Nhu Q, Nguyén Nhu Ngoc H, Nguyén Nhu Ngoc T, Nguyén
Lé Nhu S, Nguyén Nhu Ngoc Q, Nguyén Lé Nhu T va ong.

Ong Nguyén Nhu A 1a mét trong muoi hai ngudi con ciia vo chong cu Nguyén
Nhu V, cu Bui Thi T, nhitng ngudi con khac cta cu V va cu T la cac ong, ba:
Nguyén Nhu A (chét), Nguyén Thi B, Nguyén Thi T, Nguyén Nhu M, Nguyén Thi
T, Nguyén Nhu H, Nguyén Nhu C, Nguyén Nhu N, Nguyén Nhu D (chét khi chua
¢6 vo, con), Nguyén Thi T, Nguyén Thi Mong T, Nguyén Thi H (chét nim 1991), cd
chong 13 Ong Nguyén Vian H va c6 03 con 1a Ong Nguyén Huy V, Ong Nguyén Huy
P va Ba Nguyén Thi Hong V.

Nam 1975 cu T chét, ngay 07/9/1990 cu V chét khong dé lai di chac, di san
o6ng, ba nodi ctia ong dé lai 1a can nha va Quyén sir dung dién tich dat toa lac tai sd
328 (114 cii), duong T, Phuong 6, thanh phd L theo Gidy chimg nhan Quyén so
hiru nha dat s6 5723/ND/XD ngay 15/11/1989. Sau khi cu V va cu T mét, di san
thira ké chua duoc chia cho ai, hién nay dang do 6ng H nim gitt gidy to va giao
cho con trai 1a Nguyén Nhu Quang T quan 1y, sir dung toan bd dién tich nha va
Quyén st dung dét.

Do d6 6ng khoi kién yéu cau Toa an giai quyét phan chia di san thira ké cua
cu V, cu T dé lai di véi khoi tai san noi trén cho cac dong thira ké & hang thira ké
tht nhat cta cu V, cu T.

Ong P rat yéu cau khdi kién dbi v6i viée dé nghi chia di san thira ké 13 02 cin
nha trén dat. Yéu ciu chia thira ké d6i v6i toan bd gia tri dién tich Quyén st dung dat
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theo két qua do vé& cua Cong ty trach nhiém hiru han P. Riéng ky phan cta cha ong
la dng Nguyén Nhu A, ong xin dugc nhan twong tng v6i ky phan ma éng duoc
hudng cia cha, me; cac phan con lai ong xin dai dién cho cac anh em trong gia
dinh dugc nhan ky phan bang gia tri.

- Theo don phan t6 ngay 20/01/2020, van ban trinh bay ciia Ong Nguyén Nhw H,
loi trinh bdy trong qud trinh t6 tung ciia dng Nguyén Nhw Quang T la nguoi dai dién
theo 1y quyén ciia dng H thong nhat trinh bay:

Ong H thong nhit v4i 101 trinh bay cua nguyén don vé nhitng ngudi thudce
hang thira ké thir nhat cua vo chong cu V, cu T ciing nhu thira ké cta ong Nguyén
Nhu A, ba Nguyén Thi H.

Déi voi di san thira ké do cu V va cu T dé lai thi: Ngudn gdc nha va Quyén
su dung dat toa lac tai s6 328 (114 ci), duong T, Phuong 6, thanh phé L do cha
me 6ng H 14 cu Nguyén Nhu V (sinh nim 1912, chét nim 1990), cu Bui Thi T
(sinh nam 1922, chét nim 1975) tao 1ap nén. Hién trang trén dat c¢6 nha tran van,
mai ton. Nam 1978 cu V, cu T c0 ké khai dang ky nha ctra, c6 bién ban xac nhan
ctia to dan phé va dugc Uy ban nhan dan Phuong 6, thanh phd Pa Lat ching thurc.
Nam 1989 cu V, cu T dugc cdp Gidy ching nhan Quyén sé hitu nha dat so
5723ND/XD Q33 do S¢ Xdy dung Lam Pong cdp ngay 15/11/1989, hién trang
can nha theo Gidy chimg nhan Quyén s¢ hitu nha dat 1a nha cip 4, dién tich
104,48m?, sir dung 90m?.

Tir ndm 1972 cu V, cu T séng cung 02 ngudi con 1a éng H va dng C, dong
thoi 1a noi tho cung td tién tai cin nha néi trén. Nam 1975 cu T chét, ndm 1990 cu
V chét, ca hai déu khong dé lai di chtic. Sau khi cu V, cu T mat cac ong van séng
trong cin nha va tréng coi, quan 1y, thd cung cha me, to tién.

Niam 2002 do cin nha xudng cap nén 6ng H va 6ng C tu bo tién xay dung lai
can nha, tong sb tién xay dung 13 940.000.000d. Ngoai ra qué trinh sinh séng dng
H va 6ng C da bo tién ra dé dong thué, phi lién quan dén nha, Quyén sir dung dat
noi trén, thué dat tir nam 1990 dén nam 2011 1a 7.673.400d, nam 2009 dng H qua
dinh cu tai Hoa Ky, nam 2011 6ng Cuong qua Hoa Ky. Sau d6 6ng H va éng C da
giao lai toan bo dién tich nha dit nay cho 6ng tiép tuc trong coi, quan 1y cho dén
nay, ong T da dong thué nha dét tir nim 2012 cho dén nay.

Do d6 6ng khong dong ¥ véi yéu cau khoi kién cua nguyén don vi nha,
Quyén st dung dat noi trén do cha me 6ng H, 6ng Cuong dé lai 1am noi tho
phung 6ng, ba. Truong hop Toa 4n tién hanh thi tuc phin chia thira ké thi 6ng H
yéu cau:

+ Cong nhan va can trir s tién ctua dng H va dng C da bo ra dé xay dung,
stra chira, dong thué, tong cong 940.000.000d, tién thué tir nim 1990-2011 trir vao
gid tri clia c¢an nha néu trén trude khi phan chia di san thira ké.



+ Cong nhan cho 6ng T dugc huong mot phan gia tri tai san trong phan tai
san thira ké vi dd c6 cong strc chim soc nha ctra, dat dai, tho cung ong, ba tir trudce
dén nay.

+ Pong ¥ chia di san thira ké ddi v6i phan dat co dién tich 164m?, phan dat
c6 dién tich 63,1m? phia sau 1a ctia ba Thily nén khong dong ¥ chia.

- Theo don yéu cau déc ldp ngay 08/01/2020 ciia Ong Neuyén Nhu C, loi
trinh bay tgi cac ban tu khai va trong qua trinh tham gia to tung cua ong Nguyén
Nhw Quang T, nguoi dai dién theo uy quyén cua ong Cuong, thi:

Vé hang thira ké va tai san tranh chap 6ng thong nhat y kién voi Ong Nguyén Nhu
H.

Ong Cuong khong dong y v6i yéu cau khoi kién ciia nguyén don vé viéc
phén chia di san thira ké vi toan bo tai san toa lac tai s6 328, duong T, Phuong 6,
thanh phé LdochamgonglacuV,cuT dé lai nham dé 1am noi tho phung 6ng,
ba to tién.

Trong trudng hop Tda 4n tién hanh chia thira ké thi 6ng Cudng yéu cau:

+ Cong nhan va can trir sd tién ctia 6ng Cudng di cing véi 6ng H bo ra dé xay
dung, sua chira, dong thué téng cong 1a 940.000.0004, tién thué tir nam 1990-
2011 1a 7.673.400d.

+ Cong nhan cho 6ng T dugc hudng mot phan gia tri tai san trong phan tai san
thtra ké vi da c6 cong stc cham soc nha cura, dat dai, tho cling 6ng, ba tu trudc
dén nay.

- Theo don yéu cau doc 1ap ngay 03/5/2021, 16i trinh bay tai cac ban tu khai va
trong qué trinh tham gia t6 tung ctua ong Nguyén Nhu Quang T thi: Ong thong
nhit voi 10i trinh bay cua 6ng H va 6ng C vé hang thira ké va di san cua 6ng, ba
noi dé lai, khong ddng ¥ voi yéu cau khoi kién cua nguyén don. Dé nghi Toa an
giai quyét vu 4n theo quy dinh ctia phap luat.

Trong trudng hop Toa an chia di san thira ké thi 6ng yéu cau Toa an xem xét
cong strc bao quan, trong coi nha ctra, tho ciing 6ng ba trong thoi gian 6ng sinh
song tai cin nha dang tranh chap. Nam 2011 6ng H va 6ng C qua My dinh cu, da
giao lai toan bo dién tich nha va dat néi trén cho dng quan 1y, sir dung va 6ng di
dong thué nha dat tir naim 2012 dén nay 1a 2.923.2004.

- Theo don yéu cau déc ldp ngay 05/5/2021 ciia ba Nguyén Thi Méng T va
loi trinh bay cua dai dién hép phdp cia ba Thily trong qud trinh t6 tung cé ngi
dung:

Can nha toa lac trén 16 dat c6 dién tich 60m? (do thuc té 1a 63,1m?) toa lac tai
phia sau nha sé 328, duong T, Phuong 6, thanh phd L, c6 ngudn gbc 1a do ba
Thuy khai pha va tao dung nén. Hién trang trudc khi xay nha 1a mot viing dam



lay boé hoang nam phia sau cin nha cua cu V (xdy dung tir nim 1972), thoi diém
nim 1982 ba Thiy & cung véi cu V va dng H, 6ng Cudng. Vi ving dam 1ay nay
nam sat bo subi duong Phan Pinh Phung, dt triing ngap nudc, ba Thay khai pha
va xdy nha trén dat. Sau khi d6 dat va xay nha xong, ba Thuy di yéu ciu Chi
nhanh Vian phong ding ky dét dai thanh phd Da Lat do v& hién trang dé ding ky
chuyén d6i muc dich dit xay dung dé lam Gidy chirng nhan Quyén sir dung dat
nhung do dién tich dat khong du diéu kién dé lam dat xay dung nén ba Thay van
chua duoc cip gidy chimg nhan QSD dat.

Nay ba Thiiy c6 don yéu cau doc lap dé nghi Toa an giai quyét cong nhan
dién tich dat 65m? (do dac thuc té 1a 63m?) 1a ctia ba, vi day khong phai 13 di san
thira ké do cu T va cu V.

- Cac duong su: Ba Nguyén Thi T, Ba Nguyén Thi T, Ong Nguyén Nhu N,
Ba Nguyén Thi Nhu Q, Ba Nguyén Nhu Ngoc T, Ong Nguyén Lé Nhu S, Ba
Nguyén Nhu Ngoc Q, Ba Nguyén Nhu Ngoc H, Ong Nguyén Lé Nhu T do Ong
Nguyén Lé Nhu P dai dién dé nghi Toa an giai quyét vu an theo quy dinh.

- Cac duong su: Ba Nguyén Thi T, Ba Nguyén Thi B, ba Nguyén Thi Mong
T, Ong Nguyén Van H, Ong Nguyén Huy P, Ong Nguyen Huy V, ong Nguyen
Thi Héng Vy do 6ng Nguyén Nhu: Quang T dai dién dé nghi Toa an giai quyét vu
an theo quy dinh, khong c6 yéu cau gi trong vy an nay.

- Ba Puong Minh T théng nhat ¥ kién v6i 6ng T, dé nghi Toa an giai quyét
vu an theo quy dinh cua phép luat.

Tai ban én s6 22/2021/DS-ST ngay 16 thang 9 nam 2021 va Quyét dinh sira
chita, bo sung ban dn so 20/2021/0D-SCBSBA ngay 30/9/2021 cua Toa dan nhan
dan tinh Lam Pong da quyéet dinh:

- Can ¢t cac khoan 2, 5, 14 Diéu 26, Diéu 34, diém a khoan 1 Diéu 37, cac
Diéu 157, 161, diém g khoan 1 Diéu 217 B6 luat T tung Dan sy nim 2015;

- Can cu Thong tu 81/TANDTC ngay 24/7/1981;

- Can ctr diém a khoan 1 Piéu 25 Phap 1€nh thira ké nam 1990;

- Can ctr diém a khoan 1 Diéu 679, 688 Bo luat Dan sy nam 1995;

- Can clr diém a khoan 1 Diéu 676, 685 Bo luat Dan su nam 2005;

- Can clr cac Diéu 116, 117, 123, 457, 459 B6 luat Dan sy ndm 2015;

- Cin ctr cac khoan 4, 5, 6 Diéu 26, cac diém a, b khoan 7 Diéu 27 Nghi
quyét sé 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban Thuong vu Qubc hoi
quy dinh vé& mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 1é phi Toa
an.



+ Chép nhan viéc rat mot phén yéu cau khoi kién cta Ong Nguyén Lé Nhu P
vé viéc khong yéu cau chia gia tri hai cin nha trén dat. Dinh chi xét xir so tham ddi
vGi yéu cau nay.

Quyén khoi kién yéu cau Toa an giai quyét lai vu an cua duong su duoc thuc
hién theo quy dinh tai khoan 1 Bi€u 218 B0 luat T6 tung Dan sy nam 2015.

+ Pinh chi xét xtr so thim dbi v6i yéu cau chia di san thira ké dbi véi phan
dién tich 34m? dat ctia ba Thay.

+ Chép nhan mot phan yéu cau khoi kién ciia Ong Nguyén Lé Nhu P vé viéc:
“Tranh chip di san thira ké” d6i v6i Ong Nguyén Nhu H.

+ Chap nhan mot phan yéu cau phan td va yéu cau doc lap ctia Ong Nguyén
Nhu H va Ong Nguyén Nhu C vé viéc “Kién doi tai san”.

+ Chap nhan yéu cau doc 1ap cua ong Nguyén Nhu Quang T vé viée “Yéu cau
thuc hi¢n nghia vy thanh toan”.

+ Chap nhan yéu cau doc lap ba Nguyeén Thi Mong T vé viéc “Yé€u cau xac
dinh quyén s hitu tai san”.
Tuyén xu:

1. Xac dinh 16 dat co dién tich 107,48m? theo Giéy ching nhén Quyén SO
hitu nha dat s6 5723/NB/XD do S¢ xiy dyng tinh Lam Ddng cip ngiy
15/11/1989 cho cu Nguyén Nhu V, cu Bui Thi T; theo két qua do vé& thuc té 1a
164m?, trong d6 c6 18m? dat thudc 16 gidi duong T, Phuong 6, thanh phd L, tinh
Lam Béng (i tri sb6 02 trén hoa dé), thudc thira 15, to ban dd 15 toa lac tai sb6 328
(114 cti), duong T, Phuong 6, thanh phé L 1a di san thira ké cua cu V, cu T dé lai,
c6 gid tri la 22.256.011.9004.

2. X4c dinh hang thira ké:

2.1. Xac dinh hang thira ké th&r nhét ctia cu Bui Thi T 1a: cu Nguyén Nhu V,
Ba Nguyén Thi B, Ba Nguyén Thi T, 6ng Nguyén Nhu M, Ba Nguyén Thi T, Ong
Nguyén Nhu H, Ong Nguyén Nhu C, Ong Nguyén Nhu N, Ba Nguyén Thi T, ba
Nguyén Thi Mong T, 6ng Nguyén Nhu A, ba Nguyén Thi H.

2.2. Xac dinh hang thira ké thir nhat cua cu Nguyén Nhu V 1a: Ba Nguyén
Thi B, Ba Nguyén Thi T, 6ng Nguyén Nhu M, Ba Nguyén Thi T, Ong Nguyén
Nhu H, Ong Nguyén Nhu C, Ong Nguyén Nhu N, Ba Nguyén Thi T, ba Nguyén
Thi Mong T, 6ng Nguyén Nhu A, ba Nguyén Thi H.

2.3. Xéc dinh hang thira ké thir nhat ctia ba Nguyén Thi H 1a: Ong Nguyén Vin
H, Ong Nguyén Huy P, Ong Nguyén Huy V, Ba Nguyén Thi Hong V.

2.4. Xac dinh hang thira ké thtr nhit ctua 6ng Nguyén Nhu A 13: ba Nguyén
Thi Mudn, Ba Nguyén Thi Nhu Q, Ong Nguyén Lé Nhu P, Ba Nguyén Nhu Ngoc
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H, Ba Nguyén Nhu Ngoc T, Ong Nguyén Lé Nhu S, Ba Nguyén Nhu Ngoc Q,
Ong Nguyén Lé Nhu T.

2.5. X4c dinh hang thira ké thir nhat cia ba Nguyén Thi M la: Ba Nguyén
Thi Nhu Q, Ong Nguyén Lé Nhu P, Ba Nguyén Nhu Ngoc H, Ba Nguyén Nhu
Ngoc T, Ong Nguyén Lé Nhu S, Ba Nguyén Nhu Ngoc Q, Ong Nguyén Lé Nhu
T.

3. Xac dinh gi tri cia mot ky phan ma nhiing nguoi thudc hang thira ké tha
nhét cta cu V, cu T 18 ra duoc huong la: 2.023.273.809d.

Xac dinh % gia tri ky phan thira ké ma 6ng T dugc hudng 13 1.011.636.9004.
Xéc dinh gia tri di san con lai dé chia 1a 21.244.375.000d.

Xac dinh gia tri cia mot ky phan ma nhing nguoi thudc hang thira ké thi
nhét cua cu V, cu T duoc hudng 1a 1.931.306.8004.

Xéc dinh ctia mot ky phan ma nhitng ngudi thudc hang thira ké thir nhét cia
vo chong 6ng P, ba Mudn duoc huong 1 275.900.900d.

4, Ong Nguyén Lé Nhu P duoc nhan mot ky phﬁn thira ké duoc hudng cua
vo chong 6ng A, ba M 1a 275.900.900d.

5. Ong Nguyén Nhu Quang T dugc quyén sir dung 16 dat c6 dién tich 146m?
thudc thira 15, to ban dd sb 15, toa lac tai sb 328 (114 cii), duong T, Phuong 6,
thanh phé L va quan 1y, s& hitu, st dung cin nha c6 dién tich 102,5m?, dién tich
str dung 13 322.2m? toa lac trén 16 dat nay theo Gidy ching nhan Quyén sé hitu
nha dat s 5723/ND/XD do So Xdy dung tinh Lam Ddng cip ngay 15/11/1989
cho cu Nguyén Nhu V, cu Bui Thi T tai s6 328 (114 cti), duong T, Phuong 6, thanh
phé L, tinh Lam Pong (thudc vi tri s6 1 va sb 2 trén hoa dd).

Tam giao cho 6ng Nguyén Nhu Quang T quan 1y, st dung 16 dat thudc 16 gidi
giap duong Hai Ba Trung c6 dién tich 18m? (thudc vi tri sd 1, s6 2 trén hoa dd),
thudc thira 15, to ban dd , toa lac tai sd 328 (114 cti), duong T, Phuong 6, thanh
phé L; khi nha nudc co cha truong thu hoi thi phai thuc hién theo quy dinh cua
Luat Dt dai.

Ong Nguyén Nhu Quang T duoc quyén lién hé v6i co quan ¢ thAm quyén
dé lam thu tuc dang ky bién dong, ké khai, cap Gidy ching nhan Quyén sé hitu
nha, Quyén sir dung dat va tai san khac gin lién voi dat toan bo 16 dat co dién tich
146m? thudoc mot phﬁn thira 15, to ban dd s 15, toa lac tai duong T, Phuong 6,
thanh phé L, tinh Lam Dong noi trén.

(Co6 hoa dd do dac hién trang sur dung dét do Cong ty trach nhiém hiru han b
thyc hién ngay 21/01/2021, chinh stra ngay 26/8/2021, kém theo, phan ky hiéu sé 1
va s6 2).

10



6. Buoc 6ng Nguyén Nhu Quang T ¢o trach nhiém thanh toan cho dng P s
tién 275.900.900d (hai trim bay muoi lim triéu chin trim nghin chin trim dong).

7. Tam giao cho Ong Nguyén Lé Nhu P quan 1y ky phan thira ké cua Ba
Nguyén Thi Nhu Q, Ba Nguyén Nhu Ngoc H, Ba Nguyén Nhu Ngoc T, Ong
Nguyén Lé Nhu S, Ba Nguyén Nhu Ngoc Q, Ong Nguyén Lé Nhu T ng V Vin
Ly, 6ng V Van Céng, 6ng V Birc Minh, ba Vi Kim Thuy, ba Vi Thi Thao Linh,
ba Vii Thi Anh Phuong; mdi ky phan thira ké 1a 275.900.9004 (hai trim bay muoi
lam triéu chin trim nghin chin trim dong). Khi cac dong thira ké nay c6 don khai
kién thi s& duoc giai quyét bang mot vu an khac theo quy dinh ctia phap luat.

Ong Nguyén Nhu Quang T c6 trach nhiém giao cho Ong Nguyén Lé Nhu P
s6 tién 1.655.405.900d (mdt ty sau trim nim muoi lAm triéu bén trim 1& nim
nghin chin trim dong) ma nhitng nguoi thudc hang thira ké thir nhat cua vo chong
6ng A, ba M dugc hudng (mdi ky phan 13 275.900.9004) dé dng P quan 1y.

8. Tam giao cho 6ng Nguyén Nhu Quang T quan 1y ky phan thira ké cta Ba
Nguyén Thi B, Ba Nguyén Thi T, 6ng Nguyén Nhu M, Ba Nguyén Thi T, Ong
Nguyén Nhu H, Ong Nguyén Nhu C, Ong Nguyén Nhu N, Ba Nguyén Thi T, ba
Nguyén Thi Mong T, mdi ky phan thira ké 1a 1.931.306.800d (mét ty chin trim ba
muoi mét triéu ba trim 1é sdu nghin tam trim ddéng). Khi cic dong thira ké niy cé
don khai kién thi s& dugc giai quyét bang mdt vu an khéac theo quy dinh ctia phap
luat.

9. Budc 6ng Nguyén Nhu Quang T cé trach nhiém thanh toan Ong Nguyén
Nhu H va Ong Nguyén Nhu C mdi nguoi 1a 435.164.383d (bdn traim ba muoi 1am
triéu mot trim sau muoi bon nghin ba trim tam muoi ba dong).

10. Ba Nguyén Thi Mong T duoc quyén st dung 16 dit c6 dién tich 29,1m?
(phan dat bao quanh cin nha cta ba Thuay). Viéc dang ky, ké khai cap Gidy chimg
nhan Quyén s& hitu nha, Quyén sir dung dét cta ba Thay duogc thuc hién theo quy
dinh ctia cac van ban quy pham phdp luét c6 lién quan.

(C6 hoa d6 do dac hién trang str dung dat do Céng ty trach nhiém hiru han B
thyc hién ngay 21/01/2021, chinh sira ngay 26/8/2021, kém theo, phan ky hiéu s6
3).

11. Vé chi phi t6 tung: Buoc Ong Nguyén Lé Nhu P, Ong Nguyén Nhu H,
Ong Nguyén Nhu C, 6ng Nguyén Nhu Quang T mdi nguoi phai chiu 15.146.0004d
chi phi xem xét, tham dinh tai chd, do v& va tham dinh gié tai san.

Budc Ong Nguyén Nhu H, Ong Nguyén Nhu C, ong Nguyén Nhu Quang T
mdi nguoi phai thanh toan cho Ong Nguyén Lé Nhu P s6 tién 15.146.000d (mudi
1am triéu mot trim bén muoi sau nghin dong).

12. V& 4n phi:
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Ong Nguyén Lé Nhu P phai chiu 12.672.000d an phi Dan sy so tham, dugc
trir s6 tién 36.000.000d tam tmg 4n phi Dan su so tham d3 ndp theo Bién lai thu
tam Ung an phi, 1& phi Toa an s6 AA/2017/0005114 ngay 11/11/2020 cua Cuc Thi
hanh 4n Dan sy tinh Lam Pong. Ong P duoc nhan lai s6 tién 23.328.000d 4n phi
con thura.

Ong Nguyén Nhu Quang T phai chiu 77.328.500d an phi Dan su so tham,
duoc trir s tién 12.000.000d tam ung an phi Dan sy so tham da ndp theo Bién lai
thu tam Ung an phi, 1& phi Toa an sé6 AA/2017/0006770 ngay 01/6/2021 cta Cuc
Thi hanh 4n Dan sy tinh Lim Pong. Ong T con phai ndp 65.328.500d.

Ong Nguyén Nhu H phai chiu 300.000d 4n phi Dan sy so thim, dugc trir vao sd
tién 11.400.000d tam tmg an phi, 18 phi Toa an d ndp theo Bién lai thu tam tng an
phi, 18 phi Toa an s6 AA/2017/00054264 ngay 08/02/2021 ciia Cuc Thi hanh 4n Dan
su tinh Lam Pong. Ong H duoc nhan lai s6 tién 11.100.000d an phi con thira.

Ong Nguyén Nhu C phai chiu 300.000d 4n phi Dan sy so tham, dugc trir vao sd
tién 11.400.000d tam tmg an phi, 18 phi Toa an d ndp theo Bién lai thu tam tng an
phi, 1& phi Toa an s6 AA/2017/0005426 ngay 23/2/2021 ctia Cyc Thi hanh 4n Dén su
tinh Lam Pong. Ong H dugc nhan lai s6 tién 11.100.000d an phi con thira.

Ba Nguyén Thi Mong T khong phai chiu an phi Dan su so thim. Ba Thay
dugc nhan lai s tién 300.000d tam ung an phi Dan su so tham da ndp theo Bién
lai thu tam Gng 4n phi, 1é phi Toa 4n s6 AA/2017/0006786 ngay 17/6/2021 cua
Cuc Thi hanh an Dan su tinh Lam Déng.

Ngoai ra an so tham con tuyén v€ nghia vu thi hanh dn va quyén khang cao.

Ngay 30/9/2021, Ong P c6 don khang cdo toan bd ban an so thAm va tai don
yéu cau dé ngdy 24/6/2022 dng P cho rang: Phan dat 63,1m? lién quan dén yéu cau
doc 1ap cua ba Nguyén Thi Mong T 1a di san cua 6ng V, ba T, trude kia khi ba
Thay 14y chong thi 6ng V, ba T tam thoi cho vo chong ba Thuy sir dung mot phin
dién tich dat nay. Toa so tham xac dinh cong stic t6n tao, giit gin tai san ctua 6ng T
chua dung; dng N, ba T, ba T ty quyén cho 6ng P giai quyét ca giai doan xét xir va
thi hanh an nhung cap so tham khong tuyén giao cho 6ng P dugc dai dién nhan va
quan 1y ky phan cta nhitng ngudi ndy ma lai giao cho 6ng T quan ly, dong thoi
tuyén nhirng nguoi nay khi c6 don khoi kién thi duoc giai quyét bang vu an khac 1a
khong dung, khong thé thi hanh 4n cho ho duoc. D& nghi sua an so thim, chip
nhan toan bd yéu cau khai kién cua 6ng P, giao ky phan thira ké ctia ong N, ba T,
ba T va ky phan thira ké cac anh em cta ong P gom Nguyen Thi Nhu Q, Ba
Nguyén Nhu Ngoc H, Ba Nguyén Nhu Ngoc T, Ong Nguyén Lé Nhu S, Ba
Nguyén Nhu Ngoc Q, Ong Nguyén Lé Nhu T cho éng P duoc dai dién nhan va
quan ly.

Tai phién toa hom nay, ba Q dai dién cho Ong Nguyén Lé Nhu P xac dinh
cu thé yeu cau khang cao nhu sau: Ong P rat yéu cau khang cao vé yéu cau chia
thira ké phan dién tich dat 63,1m? lién quan dén yéu cau doc lap cua ba Nguyén
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Thi Mong T va rat yéu cau khang cdo vé yéu cau xem xét lai cong stc ton tao, giit
gin tai san ctia 6ng T. Ong P chi khéng c4o yéu cau chia thira ké di san ctia cu T va
cu V dbi v6i dién tich theo két qua do vé& thuc té 1a 164m? thudc thira 15, to ban d6
15 toa lac tai s6 328 (114 cii), dudng T, Phuong 6, thanh phd L va yéu cau giao cho
6ng P nhan va quan 1y tri gia ky phan di san caa 6ng N, ba T, ba T, ngoai ra khong
khang cdo cac ndi dung khac cua an so thim. Nhu vdy dng P chi khang cdo mot
phan ban an so thim.

Trong phan tranh lun, ba Q va Ngudi bao vé quyén, loi ich hop phap cua ong
P trinh bay: Cac 6ng ba g6m: Ong N, ba T, ba T do nhitng ngudi nay Gy quyén cho
6ng P dai dién nhan tién thi hanh 4n cho ho, do d6 6ng P phai duoc nhan va quan ly
ky phan thira ké cua ong N, ba T, ba T. Cép so giao cho 6ng T quan 1y ky phan thira
ké ctia nhitng ngudi ndy 1a khong ding yéu cau cua ho.

Pai dién Vién kiém sat phat biéu quan diém giai quyét vu an:

Vé tb tung: Cap phuc tham va cac duong su thuc hién dung céc quy dinh vé
t6 tung, khong vi pham to tung

Vé noi dung khang cao: Ong P chi khang cao mot phan ban 4an so tham. Cap
so tham x€t xu chap nhan mot phan yéu cau khoi kién cua nguyén don va chap
nhan yéu cau doc 1ap clia nguoi cd quyén loi, nghia vuy lién quan la ¢6 can cu. pé
nghi khong chdp nhan khang céo, giit nguyén quyét dinh ctia 4n so tham.

NHAN PINH CUA TOA AN:

Can cu vao tai li€u, ching ctir da duogc thadm tra, xem xét tai phién toa, két
qua tranh tung tai phién toa, Hoi dong xét xir nhan dinh nhu sau:

[1]- Trong don khang céo va don yéu cau dé ngay 24/6/2022, 6ng P khang
c4o toan bo ban an so tham va yéu cau xem xét cac ndi dung sau:

- Ong P cho rang phan dat 63,1m? tai 16 ky hiéu 3 theo so d6 vi tri, lién quan
dén yéu cau doc lap cua ba Nguyén Thi Mong T 13 di san cta dng V, ba T va yéu
cau chia thira ké.

-Pé nghi xem xet tinh lai cong strc quan ly, gin gitr di san d6i voi Ong T.

- Yéu cau giao cho 6ng P quan Iy ky phin tai san cua cac thira ké 1a 6ng
Nghia, ba Thuy, ba Thanh.

Cac ndi dung khac ctia an so tham 6ng P xac nhan khong khang céo.

Tai phién toa hom nay, ba Q dai dién hop phap cua 6ng P trinh bay 6ng P rat
mdt phan yéu cau khang cdo vé yéu cau chia thira ké phan dat 63,1m? tai 16 ky hiéu
3 theo so d6 vi tri, lién quan dén yéu cau doc 1ap ctia ba Nguyén Thi Mong T va rit
yéu cau khang cao_ vé de nghi tinh lai cong strc quan ly, gin gitr di san dbi voi Ong
T, chi khang céo yéu ciu giao cho 6ng P quan 1y gia tri ky phan cuta céc thira ké 1a
ong Nghia, ba Thuy, ba Thanh.

Cian ct khoan 3 Diéu 289 B luat td tung dan su; dinh chi xét xur phuic tham
dbi vi cac yéu cau khang céo cta 6ng P di duoc rit.

[2]- Xét viéc chia di san thira ké ctia 6ng V, ba T thi thay:
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Mot s6 thira ké mic du khong c6 don yéu cau doc 1ap nhung khong khude tir
di san thira ké ma dé nghi toa an giai quyét theo phap luat nén khi giao di san la
nha dat 14 toan bo di san cho 6ng T duoc quyen s0 hitu, str dung thi phai chia thtra
ké bang gia tri theo ky phan cho cac thira ké khong c6 yéu cau doc 1ap 1a cac thira
ké ctia cu V va cu T, mdi thira ké duoc hudng gia tri di san (sau khi trir cong strc
quan 1y di san cho 6ng T) 1a: 1.931.306.800d. Cu thé, trong vu an, cac thira ké cua
ba Nguyén Thi H Ia 6ng H, Ong Nguyén Huy P, 6ng V, ba Hong Vy mic du khong
¢ yéu cau doc 1ap nhung khong khude tir di san nén phai chia cho cac duong su
nay huong ky phan thira ké ciia ba H twong tGng 1a 1.931.306.800d, mdi ngudi
dugc hudng 1a: 1.931.306.8004 : 4 = 482.826.7004.

Cép so tham khong chia thira ké cho chong va cac con ba H 1a thiéu sot. Vi
vay stra an so tham nhu nhan dinh trén.

[3]- Poi véi khang céo yéu cau giao cho 6ng Nhu Phong quan 1y ky phan thira
ké cta Ong Nguyén Nhu N, Ba Nguyén Thi T, Ba Nguyén Thi T 1a cac duong su
hi¢n dang song ¢ nudc ngoai:

Theo ndi dung cac gidy ty quyén caa 6ng N, ba T, ba T thi éng P duoc quyén
dai dién, thay mat cac ong ba nay thuc hién céc thu tuc thi hanh an, nhan tai san
duoc thi hanh an theo ban an.

Can cr ndi dung ty quyén trén thi phai giao cho 6ng P quan 1y ky phan thira
ké ctia 6ng N, ba T, ba T méi dung theo yéu cau cla cac duong su ndy va thuin loi
trong viéc thi hanh an, bao dam quyén loi hop phap ctia ho. Cap so tham tam giao
cho 6ng T quan 1y ky phan ctia 6ng N, ba T, ba T khi khéng c6 Gy quyén cta ho 1a
khong dam bao quyén loi cia cac duong sy nay.

Vi vay, chap nhan khang cdo ctia 6ng P vé ndi dung nay, stra an so tham theo
nhan dinh trén. Budc 6ng T giao cho Ong Nguyén Lé Nhu P 5.793.920.4004 14 ky
phan thira ké cua 6ng N, ba T, ba T cho dng P quan 1y.

[6]- V& an phi co gia ngach: Stra an so tham, budc cac thira ké dugc chia va
6ng T phai chiu 4n phi tinh trén ky phan duoc chia, cu thé:

- Ong T phai chiu 42.349.000d an phi dbi voi s6 tién 6ng duge hudng vé cong
suc quan 1y di san.

Gia tri di san dé chia (sau khi trir chi phi cong sttc quan 1y cho ong T) la
21.244.375.000d4. An phi cac thira ké cua cu V va cu T phai chiu tong cong la
129.244.000d, c6 11 ky phan thira ké, mdi ky phan phai chiu 11.749.455d an phi.

- Céc 0ng ba: Nguyén Thi B, Ba Nguyén Thi T, 6ng Nguyén Nhu M, Ba
Nguyén Thi T, Ong Nguyén Nhu H, Ong Nguyén Nhu C, Ong Nguyén Nhu N, Ba
Nguyén Thi T, ba Nguyén Thi Mong T mdi ngudi phai chiu 11.749.455d an phi co
gia ngach.

Céc thira ké cua ba H gdm 6ng H, Ong Nguyén Huy P, 6ng V, ba Hong Vy
cung phai nop 4n phi 1a 11.749.455d, mdi ngudi phai nop 1a 2.937.363d.

Céc thira ké cua 6ng Nguyén Nhu A gdbm Nguyén Thi Nhu Q, Nguyén Nhu
Ngoc H, Nguyén Nhu Ngoc T, Nguyén Lé Nhu S, Nguyén Nhu Ngoc Q, Nguyén Lé
Nhu T va Ong Nguyén Lé Nhu P cing phai chiu 4n phi 1a 11.749.455d, mdi nguoi
phai nop 1a 1.678.493d an phi c6 gia ngach.

Ong T c¢6 nghia vu ndp thay tién an phi cho cic 6ng Ba Nguyén Thi B,
Nguyén Nhu M, Nguyén Thi T, Nguyén Nhu H, Nguyén Nhu C, Nguyén Thi
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Mong T, Nguyen Vin Hanh, Nguyén Huy Phong, Nguyen Huy Vi, Ba Nguyén
Thi Hong v, tong cong 1a 82.246.182d. Ong T ¢6 quyén yéu cau cac duong sy niy
hoan tra tién an phi cho minh sau khi dng T di ndp an phi thay cho cac dwong su
nay.

Ong P ¢ nghia vu nop thay tién an phi cho Ong Nguyén Nhu N, Ba Nguyén
Thi T, Ba Nguyén Thi T va céc thira ké cua 6ng Anh 1a Ba Nguyen Thi Nhu Q,
Nguyén Nhu Ngoc H, Nguyén Nhu Ngoc T, Nguyen Lé Nhu S, Nguyén Nhu Ngoc
Q, Nguyen Lé Nhu T, cong véi tién an phi ciia Ong Nguyen Lé Nhu P, tong cong
Ong Nguyén Lé Nhu P phai nop la 46.997.818d an phi. Ong P ¢6 quyén yéu cau cic
duong su nay hoan tra tién an phi cho minh sau khi 6ng P d3 ndp an phi thay cho
cac duong su nay.

Cac ndi dung khac cta 4n so tham tai phién toa hom nay 6ng P khong yéu
cau xem xét mat du ong khang céo toan bd an so tham nén gilt nguyén.

3- An phi phiic thim: Ong P khoéng phai chiu.

Vi cac lé trén,
QUYET PINH:

I- Can ctr khoan 3 Diéu 289 BO luat td tung dan su.

Dinh chi xét xtr phc tham ddi véi mot phan yéu cau khang céo cia Ong
Nguyén Lé Nhu P vé yéu cau chia thira ké phﬁn dién tich dat 63,1m? toa lac tai sb
328 duong T, Phuong 6, thanh phd L, tinh Lam Pdng lién quan dén yéu cau doc
1ap cua ba Nguyén Thi Mong T va dinh chi yéu cau khang cdo vé yéu ciu xem xét
lai cong strc ton tao, giit gin di san san cta 6ng Nguyén Nhu Quang T. Phin quyét
dinh cta ban 4n so thAim vé hai noi dung nay co6 hiéu luc phép luat.

II- Can cr khoan 2 Piéu 308 Bo luat td tung dan su

Chap nhan mot phan khang cdo cia Ong Nguyén Lé Nhu P; sira mot phan
quyét dinh Ban an so tham s 22/2021/DS-ST ngay 16 thang 9 nim 2021 cua Toa
an nhan dan tinh Lim Pong nhu sau:

- Cin clr 634, diém a khoan 1 Diéu 676, 677, 685 Bo luat Dan sy nim 2005;

- Can ¢t céc khodn 2 Dicu 618 B¢ luat Dan sy nim 2015;

- Can clir Nghi quyét s 326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban
Thuong vu Quéce hoi quy dinh vé an phi va 18 phi Toa an.

1- Chap nhan mét phan yéu cau khoi kién ciia Ong Nguyén Lé Nhu P vé viéc:
“Tranh chip di san thira k&” d6i v6i Ong Nguyén Nhu H.

2- Xac dinh hang thira ké:

2.1. X4c dinh hang thira ké th@ nhit cua cu Bui Thi T va cu Nguyén Nhu V
la: Ba Nguyén Thi B, Ba Nguyén Thi T, 6ng Nguyén Nhu M, Ba Nguyén Thi T,
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Ong Nguyén Nhu H, Ong Nguyén Nhu C, Ong Nguyén Nhu N, Ba Nguyén Thi
T, ba Nguyén Thi Mong T, 6ng Nguyén Nhur A, ba Nguyén Thi H.

2.2. Xéc dinh hang thira ké thir nhét ctia ba Nguyén Thi H 1a: Ong Nguyén Vian
H, Ong Nguyén Huy P, Ong Nguyén Huy V, Ba Nguyén Thi Hong V.

2.3. Xéc dinh hang thira ké thtr nhat cua 6ng Nguyén Nhu A, ba Nguyén Thi
Muén (vo 6ng Anh) la: Ba Nguyén Thi Nhu Q, Ong Nguyén Lé Nhu P, Ba
Nguyén Nhu Ngoc H, Ba Nguyén Nhu Ngoc T, Ong Nguyén Lé Nhu S, Ba
Nguyén Nhu Ngoc Q, Ong Nguyén Lé Nhu T.

3- X4c dinh di san ctia cy Nguyén Nhu V, cu Bui Thi T 1a: Lo dat ¢6 dién tich
107,48m? theo Gidy ching nhan Quyén sé hiru nha dat s6 5723/ND/XD do Sé
xay dung tinh Lam Pong cp ngay 15/11/1989 cho cu Nguyén Nhu V, cu Bui Thi
T; theo két qua do vé& thuc té 12 164m?, trong d6 c6 18m? dat thudc 16 gidi duong T,
Phuong 6, thanh phé L, tinh Lam Déng (vi tri s6 02 trén hoa dé), thuoc thira 15, to
ban d6 15 toa lac tai s6 328 (114 cii), duong T, Phuong 6, thanh phd L 1a di san
thira ké ctia cu Nguyén Nhu V, cu Bui Thi T dé lai, c6 gia trj 13 22.256.011.9004.

4- Chia cho 6ng Nguyén Nhu Quang T cong strc quan ly, giir gin di san tuong
mg v6i Y gia tri mot ky phan thira ké 1a 1.011.636.900d (mdt ty khong trim muoi
mdt tridu sau trim ba siu ngan chin trim dng).

5- Gia trj di san con lai dé chia thira ké (sau khi trir cong strc quan 1y di san
cta 6ng T) 1a 21.244.375.0004.

Gia tri cua mot ky phan thira ké ma nhitng nguoi thudc hang thira ké thir nhat
cuacuV, cu T dugc hudng 1a: 1.931.306.8004.

Xéc dinh ctia mot ky phan ma nhitng nguoi thudc hang thira ké thir nhat cta
vo chong 6ng Nguyén Nhu A, ba Nguyén Thi M duoc hudng 13 275.900.9004.

Xéc dinh mot ky phan thira ké thuéc hang thira ké thtr nhat cua ba Nguyén
Thi H dugc hudng la: 482.826.7004d.

6- Ong Nguyén Nhu Quang T duoc quyén st dung 16 dat co dién tich 146m?
thudc thira 15, to ban dd s 15, toa lac tai sd 328 (114 ct), duong T, Phuong 6,
thanh phd L va quan 1y, sé hitu, sir dung cin nha c6 dién tich 102,5m?, dién tich
st dung 1a 322,2m? toa lac trén 16 dat nay theo Gidy ching nhian Quyén sé hitu
nha dat s 5723/ND/XD do S& Xay dung tinh Lam Pdng cip ngay 15/11/1989
cho cyu Nguyén Nhu V, cu Bui Thi T tai sb 328 (114 cti), duong T, Phuong 6, thanh
phé L, tinh Lam Pong (thudc vi tri s6 1 va s6 2 trén hoa dd).

Tam giao cho 6ng Nguyén Nhu Quang T quan 1y, sir dung 16 dat thudc 16 gisi
giap duong Hai Ba Trung c6 dién tich 18m? (thudc vi tri sd 1, s6 2 trén hoa dd),
thudc thira 15, to ban dd, toa lac tai s6 328 (114 cil), dudong T, Phudng 6, thanh phd
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L; khi nha nuéc ¢6 cha truong thu hdi thi phai thyc hién theo quy dinh cua Luét
Dat dai.

Ong Nguyén Nhu Quang T dugc quyén lién hé véi co quan co thim quyén
dé 1am tha tyc dang ky bién dong, ké khai, cip Gidy ching nhan Quyén s hiru
nha, Quyén sir dung dat va tai san khac gin lién v4i dat toan bo 16 dat co dién tich
146m? thudc mdt phﬁn thira 15, t& ban dd sd 15, toa lac tai duong T, Phuong 6,
thanh phd L, tinh LAm Pong néi trén.

DAt ¢6 vi tri tai phﬁn ky hiéu s6 1 va sb 2 theo hoa dd do dac hién trang s
dung dat do Cong ty trach nhi¢m hitu han D thuc hién ngay 21/01/2021, chinh stra
ngay 26/8/2021, (kem theo ban dn).

7- Budc ong Nguyén Nhu Quang T thanh toan sd tién 1.931.306.8004 1a ky
phan thira ké cua ong Nguyén Nhu A cho cic thira ké ctia ong Anh gom: Ong
Nguyén Lé Nhu P, Ba Nguyén Thi Nhu Q, Ba Nguyén Nhu Ngoc H, Ba Nguyén
Nhu Ngoc T, Ong Nguyén Lé Nhu S, Ba Nguyén Nhu Ngoc Q, Ong Nguyén Lé
Nhu T, mdi ky phan thira ké 1a 275.900.900d (hai trim bay lim triéu chin tram
ngan 1¢ chin traim dong). Giao cho Ong Nguyén Lé Nhu P duogc dai dién cac thira
ké ctia ong Anh nhan va quan 1y so tién 1.931.306.800d cua céc thira ké nay. Khi
cac thira ké ctia 6ng Anh c6 yéu cau thi Ong Nguyén Lé Nhu P phai tra ky phan
cho cac thira ké ctia 6ng Nguyén Nhu A.

- Budc 6ng Nguyén Nhu Quang T thanh toan 1.931.306.800d (mot ty chin
trim ba mét triéu ba trim 1é sau ngan tdm trim dong) 1a ky phan thira ké cua ba
Nguyén Thi H cho céc ong ba gom Ong Nguyén Vian H, Nguyén Huy Phong,
Nguyén Huy Vii, Nguyén Thi Hong Vy, mdi ngudi duoc huong 1a 482.826.700d
(bbn tram tam hai triéu tAm trim hai sdu ngan bay trim dong).

- Budc 6ng Nguyén Nhu Quang T thanh toan ky phan thira ké cho cac thira
ké ctia cu V, cu T con lai gdm céac ong ba: Nguyén Thi T, Nguyén Thi T, Nguyén
Nhu N, Ba Nguyén Thi B, 6ng Nguyén Nhu M, Ba Nguyén Thi T, Ong Nguyén
Nhu H, Ong Nguyén Nhu C, bd Nguyén Thi Mong T mdi ky phan la
1.931.306.800d (mot ty chin trim ba mét triéu ba trim 1& sau ngan tdm trdm
dong).

Giao cho 6ng T dugc quan 1y ky phan thira ké ctia Ba Nguyén Thi B, 6ng
Nguyén Nhu M, Ba Nguyén Thi T, Ong Nguyén Nhu H, Ong Nguyén Nhu C, ba
Nguyén Thi Mong T va cac thira ké ctia ba H gdm Nguyén Vian Hanh, Nguyén
Huy Phong, Nguyén Huy Vii, Nguyén Thi Hong Vy.

Giao cho Ong Nguyén Lé Nhu P duoc nhan va quan 1y ky phan thira ké cua
cac 6ng Ba Nguyén Thi T, Nguyén Thi T, Nguyén Nhu N. Budc ong Nguyén Nhu
Quang T giao cho Ong Nguyén Lé Nhu P tong s6 ky phan thira ké ctia Ba Nguyén
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Thi T, Nguyén Thi T, Nguyén Nhu N 14 5.793.920.400d (nim ty bay trim chin ba
triéu chin trim hai muoi ngan bdn trim dong) dé 6ng P quan 1y.

Khi cac dong thira ké trén cd yéu cau thi Ong Nguyén Lé Nhu P va 6ng T ¢6
nghia vu giao lai ky phan thira ké cho cac thira ké trén.

Ké tir ngdy c6 don yéu cau thi hanh én cia nguoi dwge thi hanh dn (doi voi
cdc khodn tién phdi tra cho nguoi dwoc thi hanh dn) cho dén khi thi hanh dn
xong, bén phdi thi hanh dn con phdi chiu khodn tién ldi cia sé tién con phdi thi
hanh an theo mirc ldi sudt quy dinh tqi Piéu 357, Diéu 468 cia BS ludgt Ddn sw
nam 20135.

8- Vé an phi c6 gia ngach:

- Ong T phai chiu 42.349.000d 4n phi d6i vdi sb tién 6ng duoc hudng vé
cong suc quan 1y di san.

- Céc 0ng ba: Nguyen Thi B, Ba NQUyen Thi T, 6ng Nguyen Nhu M, Ba
Nguyen Thi T, Ong Nguyen Nhu H, Ong Nguyen Nhu C, Ong Nguyén Nhu N, Ba
Nguyén Thi T, ba Nguyén Thi Mong T mdi ngudi phai chiu 4n phi c6 gia ngach 1a
11.550.2784d.

- Céc thira ké cua ba H gom 6ng H, Ong Nguyén Huy P, 6ng V, ba Hong Vy
cung phai ndp an phi 1a 11.550.278d, mdi ngudi phai nop 1a 2.887.5694.

- Céc thira ké ctia ong Nguyén Nhu A gdm Nguyén Thi Nhu Q, Nguyén Nhu
Ngoc H, Nguyén Nhu Ngoc T, Nguyén Lé Nhu S, Nguyén Nhu Ngoc Q, Nguyén Lé
Nhu T va Ong Nguyén Lé Nhu P clng phai chiu an phi 1a 11.550.278d, mdi ngudi
phai ndp 1a 1.650.0394.

- Ong T co trach nhiém ndp tién an phi thay cho céc ong Ba Nguyen Thi B,
ong Nguyen Nhu M, Ba Nguyen Thi T, Ong Nguyen Nhu H, Ong Nguyen Nhu C,
ba Nguyén Thi Mong T, Ong Nguyén Van H, Ong Nguyén Huy P, Ong Nguyén
Huy V, Ba Nguyén Thi Hong V. Téng cong an phi ong T phai nop la:
123.200.9464. PBuogc trir 12.000.000d tam ng an phi Dan su so tham da ndp theo
Bién lai thu tam tng an phi, 1& phi Toa 4n s6 AA/2017/0006770 ngay 01/6/2021
ctia Cuc Thi hanh 4n Dén sy tinh Lam Pong. Ong T con phai nop 111.200.946d
(mot tram muoi mot tri€u hai tram ngan chin tram bon sau dong)

Ong T ¢6 quyén yéu cau cic duong sy trén hoan tra tién an phi cho minh sau
Kkhi ong T dé ndp an phi thay cho cac duong su nay.

Ong Nguyen Lé Nhu P ¢6 trach nhiém ndp tién an phi thay cho Ong Nguyen
Nhu N, Ba Nguyen Thi T, Ba Nguyen Thi T, Nguyen Thi Nhu Q, Nguyen Nhu
Ngoc H, Nguyen Nhu Ngoc T, Nguyen Lé Nhu S, Nguyén Nhu Ngoc Q, Nguyén Lé
Nhu T. Tong cong an phi Ong Nguyén Lé Nhu P phai nop la: 46.201.114d. Puoc
trir 36.000.000d tién tam tng an phi da ndp theo Bién lai thu tam @ng an phi, 18 phi
Toa 4n s6 AA/2017/0005114 ngay 11/11/2020 ctia Cyc Thi hanh 4n Dén su tinh
Lam DPoéng. Ong P con phai ndp 10.201.114d. Ong P c6 quyén yéu cau cac duong
su nay hoan tra tién 4n phi cho minh sau khi éng P d3 ndp an phi thay cho cac
duong su nay.
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Ong Nguyén Nhu H phai chiu 300.000d an phi Dan sy so thim, duoc trir vao sd
tién 11.400.000d tam ¢mg an phi, 1& phi Toa an da ndp theo Bién lai thu tam ¢mg &n
phi, 1& phi Toa 4n s6 AA/2017/00054264 ngay 08/02/2021 ciia Cuc Thi hanh 4n Dan
sy tinh Lam Pong. Ong H dugc nhan lai s6 tién 11.100.000d an phi con thira.

Ong Nguyén Nhu C phai chiu 300.000d 4n phi Dan sy so tham, duoc trir vao sb
tién 11.400.000d tam ¢mg an phi, 1& phi Toa an da ndp theo Bién lai thu tam ¢mg an
phi, 1& phi Toa an s6 AA/2017/0005426 ngay 23/2/2021 ctia Cuc Thi hanh 4n Dan su
tinh Lam Pdng. Ong H duoc nhén lai sb tién 11.100.000d an phi con thira.

Ba Nguyén Thi Mong T khong phai chiu an phi Dan sy so tham ddi voi yéu
cau doc 1ap cua minh. Ba Thuy dugc nhén lai sb tién 300.000d tam ung an phi
Dan sy so thim da ndp theo Bién lai thu tam @ng an phi, 1& phi Toa an s
AA/2017/0006786 ngay 17/6/2021 cta Cuc Thi hanh 4n Déan sy tinh Lam Pong,

9- V& an phi phac tham: Ong P khong phai chiu. Hoan tra 300.000d tién tam
mg 4an phi theo bién lai thu tién s6 8702 ngay 05/10/2021 ctia Cyc thi hanh 4n
dan sy tinh Lam Pong.

Cac quyét dinh khac ctia 4n so tham khong c6 khang cdo, khang nghi c6 hi¢u
Iwc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban 4n phtic thim c6 hiéu luc ké tir ngay tuyén an.

Noi nhén: , TM. HOI PONG XET XU
— Toa an nhan dan toi cao (1); Tham phan — Chii toa phién Toa
— VKSNDCC tai thanh ph Ho Chi Minh (1);
— TAND tinh Lam Déng (1);
— VKSND tinh Lam Ddng (1);
— Cyc THADS tinh Lam Pong (1); o
— Céc duong su; (da kY)
— Luu: hd so (1),VP(3) (07); B
Nguyeén Van Hung
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