TOA AN NHAN DAN CONG HOA XA HQI CHU NGHiA VIET NAM
TINH BA RIA - VONG TAU Pégc 1ap - Tu do - Hanh phtic

Ban an sb: 08/2024/KDTM-PT
Ngay: 07-11-2024
VIv “Tranh chdp hop dong
thi cong .
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BA RIA - VONG TAU

Thanh phan Héi dong xét xi phic tham gom co:

- Tham phéan — Chui toa phién tda: Ong Cao Xuan Long

- Cac Tham phan: Ba Pao Thi Hué

Ong Truong Van Tam

- Thu ky ghi bién ban phién toa: Ba Nguyén Thi Ha Vy — Thu ky Toa 4n
nhan dan tinh Ba Ria - Viing Tau

- Dai diNén Vién kiém Sé;t nhan dan tinh Ba Ria — Viing Tau tham gia phién
toa: Ba Nguyen Thi Mai — Kiém sat vién.

Ngay 07 thang 11 nam 2024, tai try so Toa an nhan dan tinh Ba Ria - Viing
Tau, xet xr phuc tham cong khai vu an kinh doanh thuong mai thy ly so
12/2023/TLPT-KDTM ngay 08 thang 11 ndm 2023 vé viéc: “Tranh chap hop
dong thi cong”.

Do Ban an kinh doanh thuong mai so thdm sb 13/2023/KDTM-ST ngay
24/8/2023 cua Toa an nhan dan thanh pho Viing Tau bi khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6 05/2024/QD-PT ngay 11/3/2024;
Quyét dinh tam ngung phién toa so 01/2024/Qb-PT ngay 02/4/2024; Quyét dinh
thay d6i ngudi tién hanh to tung s6 07/2024/QD-TA ngay 04-10-2024; Thong béo
vé viéc mo lai phién toa sb 02/2024/TB-TA ngay 14/10/2024 giita cac duong su:

- Nguyén don: Cong ty TNHH T1.

Dia chi: L tﬁng A, Toanha V, G L, phuong B, Quan A, TP .

Nguoi dai dién theo phap luat: Ba Tran Nhu H — Giam d6c (vang mit).
Nguoi dai dién hop phap: Ong Nguyén Khac S, sinh nam 1984 (c6 mit).
bia chi: Tﬁng F,s6 EN, phuong D, Quéan A, Thanh phé HO Chi Minh.

- Bi don: Cong ty TNHH D

Dia chi: F T, Phuong B, thanh phd V, tinh Ba Ria - Viing Tau.

~ Nguoi dai dién theo phap luét cua bi don: Ong Nguyén Vin T — Giam déc
(vang mat).


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20L17-11%20t%E1%BA%A7ng%2017,%20T%C3%B2a%20nh%C3%A0%20VincomCenter,%2072%20L%C3%AA%20Th%C3%A1nh%20T%C3%B4n,%20ph%C6%B0%E1%BB%9Dng%20B%E1%BA%BFn%20Ngh%C3%A9,%20Qu%E1%BA%ADn%201,%20TP.%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga:%3C/b%3E%20Tr%E1%BA%A7n%20Nh%C6%B0%20Hoa
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga:%3C/b%3E%20Nguy%E1%BB%85n%20Kh%E1%BA%AFc%20S%C4%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201984%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20T%E1%BA%A7ng%206,%20s%E1%BB%91%2056%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20T%E1%BA%A7ng%206,%20s%E1%BB%91%2056%20Nguy%E1%BB%85n%20%C4%90%C3%ACnh%20Chi%E1%BB%83u,%20ph%C6%B0%E1%BB%9Dng%20%C4%90a%20Kao,%20Qu%E1%BA%ADn%201,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%2069-69A%20Th%C3%B9y%20V%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20ph%C3%A1p%20lu%E1%BA%ADt%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Tuy%C3%AAn
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Nguoi dai dién theo iy quyén cua bi don: O(lg Nguyén Vin D, sinh nim
1964; dia chi: B N, Phuong B, quan B, Thanh phd H6 Chi Minh (c6 mat).

- Ngwoi khang cdo: Cong ty TNHH T1; 1a bi don trong vu an.
NOI DUNG VU AN:

1. Theo don khéi kign ngay 02 thang 12 nim 2022 va qud trinh té tung,
nguyén don - Cong ty TNHH T1 trinh bay:

Ngay 06/12/2019, Cong ty TNHH T1 (sau day goi la Cong ty T1) va Cong
ty TNHH D (sau day goi la Cong ty D) ky Hop dong thi cong xay dung s6
10/HDXD.KA-SAGA, theo d6, Cong ty T1 s& cung cap va thi cong lap dat “Hé
théng dién nhe’ cho Khach san K ctia Cong ty D tai dia chi: sO F-F T, Phuong B,
thanh phd V, tinh Ba Ria - Viing Tau (sau day goi 1a Hop dong). Gia tri Hop dong
thi céng 1a 5.500.000.000 (nam ty nam tram triéu) dong.

Ngay 07/4/2021, Cong ty T1 va Cong ty D ky Phu luc Hop dong thi cong
s6 03-10/HDXD.KA-SAGA, theo d6, gia tri Hop dong thi cong phat sinh vat tu
tang thém sb tién 188.213.955(mdt trim tAm muoi tam triéu hai trim muoi ba
ngan chin trim nim muoi lam)dong.

Sau khi ky Hop dong thi céng va Phu luc, Cong ty D d3 thanh toan tam ung
s6 tién 3.645.254.928 (ba ty sau trim bén muoi 1im triéu hai trim nim muoi bon
ngan chin trim hai muoi tim)dong.

Ngay 07/4/2021, Céng ty T1 va Céng ty D ky xac nhan cong no tai Bang
thanh toan khdi lwong dot 03, theo d6, Céng ty D con ng Cong ty T1 sb tién
659.805.694(sau tram nam muoi chin tri¢u tdm trdm lé nam ngan sau tram chin
muoi bon)ddng.

Ngay 05/5/2021, Cong ty T1 va Céng ty D ky xac nhan cong ng tai Bang
thanh toan khdi luong dot 04, theo d6, Céng ty D con ng Cong ty T1 sb tién
270.721.939 (hai trim bay muoi triéu bay tram hai muoi mét ngan chin trim ba
muoi chin) dong.

Ngay 17/5/2021, Cong ty T1 va Céng ty D ky xac nhan cong ng tai Bang
quyét toan khéi lugng hoan thanh, theo d6, Cong ty D con ng Cong ty T1 s6 tién
924.217.439(chin tram hai muoi bdn triéu hai trim mudi bay ngan bon trim ba
muoi chin) dong.

Theo céc dot ddi chiéu cong no néu trén, Cong ty D con no Cong ty T1 sb
tién 1.854.745.072 (mot ty tam trim nim muoi bon triéu bay tram bon muoi 1dm
ngan khong trim bay muoi hai)dong. Tuy nhién, tir ngay 06/6/2021 dén ngay
06/1/2022, Cong ty D da tra dugc so tién 1.300.000.000d (mét ty ba trim trigu
dong).

Nhu vay, tinh dén thoi diém nay Cong ty D con ng Cong ty T1 sO tién
554.745.072(nim trim nim muoi bén triéu bay traim bén muoi 1im ngan khong
tram bay muoi hai)dong.


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20theo%20%E1%BB%A7y%20quy%E1%BB%81n%20c%E1%BB%A7a%20b%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20%C4%90%E1%BB%A9c%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201964%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20201/13/18B%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20201/13/18B%20Nguy%E1%BB%85n%20X%C3%AD,%20Ph%C6%B0%E1%BB%9Dng%2026,%20qu%E1%BA%ADn%20B%C3%ACnh%20Th%E1%BA%A1nh,%20Th%C3%A0nh%20ph%E1%BB%91%20H%E1%BB%93%20Ch%C3%AD%20Minh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20-%20D%E1%BB%8Bch%20v%E1%BB%A5%20SAGA
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1ch%20s%E1%BA%A1n%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2069-%2069A%20Th%C3%B9y%20V%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20s%E1%BB%91%2069-%2069A%20Th%C3%B9y%20V%C3%A2n,%20Ph%C6%B0%E1%BB%9Dng%202,%20th%C3%A0nh%20ph%E1%BB%91%20V%C5%A9ng%20T%C3%A0u,%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba%20-%20V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
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Nay Cong ty T1 yéu cau Toa an nhan dan thanh phd Viing Tau giai quyét
budc Cong ty D phai tra cho Cong ty T1 s tién 913.175.850 (chin trim mudi ba
triéu mot trim bay muoi ldm ngan tim trim nim muoi) déng (trong d6: no gbe 1a
554.745.072d6ng va tién 13i sudt no qua han 1a 358.430.778 dong (theo bang chi
tiét 1ai cham tra dinh kém).

2. Bi don - Cong ty TNHH D trinh bay:

Cian ci vao Hop dong s6 10/HDXD.KA-SAGA ngiy 06 thang 12 nim
2019 giita Doanh nghiép tu nhan D1 va Cong ty T1 vé viéc thi cong géi thau dién
nhe; cin ctr vao phu luc Hop dong s6 03-10/HDXD.KA-SAGA ngay 07 thang 04
nam 2021 giita Doanh nghiép tu nhan D1 va Cong ty T1 vé viéc thi cong géi thau
dién nhe va can cir vao qua trinh lam viéc ciia Doanh nghiép tu nhan D1 va Céng
ty T1.

Cong ty TNHH D (tién than 1a DNTN Du lich D1) ¢6 mdt s6 y kién nhu
Sau.

Pon vi thi cong hé théng dién nhe Cong ty T1 da vi pham hop dong, cu thé:
Khong bao hanh trong thoi gian bao hanh theo hgp dong theo Piéu 15.2; khong
ndp chimg thu bao 1anh bao hanh cho chu dau tu theo Piéu 7.4; lap dat tong dai
NEC khéng c6 ban quyén, chi lap tong dai phién ban demo nén hé thong tong dai
chi chay trén phién ban demo dugc 3 thang thi dong toan b hé thong tong dai cta
khéch san; cd tinh pha hoai hé théng dién nhe cua toa nha trong thoi gian bao
hanh; chua c6 bién ban da hoan thanh cong viéc bao hanh theo diéu 15.2.3; thoi
gian thi cong cham hon so voi thoi gian hop dong di ky theo Diéu 6.3 1a 14 thang.

Cong ty D yéu cau Cong ty T1 den bu thiét hai da gay ra cho chi dau tu vi
da vi pham hgp dong va co6 tinh phd hoai du an sau khi thi cong xong:

1. Thiét hai do tién do thi cong cham: Thoi gian thi cong trong hop dong
qui dinh 13 120 ngay trir chii nhat va ngay 18 tinh tir ngay 06/12/2019 thi hét thang
3/2020 thi cong hoan thanh. Thoi gian thuc té hoan thanh quyét toan 1a ngay
17/05/2021 cham thoi gian 14 thang so v&i hop dong. Theo diéu khoan 17.1 phat
cham hop dong do cham tién do 1a 12% trén gia tri hop dong nhu sau:
5.500.000.000 x 12%= 660.000.000 dong(sau trim sau muoi triéu dong).

2. Nhirng thiét hai do SaGa khong thuc hién cong tac bao hanh:

2.1. Sau khi Céng ty T1 sau khi hoan thanh thi cong, Cong ty T1 da ban
giao h¢ thdng, tuy nhién Cong ty T1 da lira déi khach hang bang cach van giit lai
quyén admin quan ly hé théng dién nhe cua toa nha: (Tong dai, hé thdng server
internet, camara) diéu nay da vi pham hop dong da ky két véi chi dau tu.

2.2. Trong thoi bao hanh don vi Cong ty T1 khong ndp chirng thu bao lanh
5% file gbc cho chii dau tu, khong xudng cong trinh khic phuc su cb, nhung lai
luén doi tién bao hanh, déng thoi tién hanh pha hoai hé thong, dan dén hé thong
dién nhe cua toa nha (khach san P phong hi¢n tai) bi té liét, khong phuc vu duoc
khach hang. Trudc tinh hinh pha hoai ciia SaGa chu dau tu quyét dinh bo hé
thong SaGa xay dung va tién hanh ky hop dong véi Cong ty C6 phan C dé xur ly


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20Doanh%20nghi%E1%BB%87p%20t%C6%B0%20nh%C3%A2n%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20DNTN%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20kh%C3%A1ch%20s%E1%BA%A1n%20premier%20pearl%20215
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20C%E1%BB%95%20ph%E1%BA%A7n%20C%C3%B4ng%20ngh%E1%BB%87%20gi%E1%BA%A3i%20ph%C3%A1p%20Thi%20Thi%C3%AAn
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cac cong viée thudc pham vi bao hanh cua SaGa (Kiém tra controller khong nhén
unify, kiém tra tivi va uinify dung chung vlan, kiém tra iptv khoi dong rat cham,
kiém tra tivi S1 hay xay ra tinh trang khong load dwgc phan mém du van c6 két
nbi mang).

a) Cong ty CP C: 3.300.000 dong.

. b) Ky hop déng voi Cong ty TNHH G noi dung hop dong (cung cap ban
quyén tong dai nec SV9100 va dich vu cai hé thong tong dai NEC SV9100 ) tong
s6 tién 1a: 83.835.000 dong.

¢) Cung hop dong bao tri tong dai s6 010322/GV-KA: Cong ty TNHH G
+ S6 tién nam thir nhat: 66.000.000 déng
+ S6 tién nam thi hai: 79.200.000 dong

+ Khach san phai nghi stra chira khong don khach: 02 ngay 150 x 2 x
1.600.000d6ng = 480.000.000 dong.

Tong cong thiét 1a: 3.300.000 dong + 83.835.000 dong + 480.000.000 dong
+ 66.000.000 dong + 79.200.000 dong = 712.335.000 dong.

Nhu vay, tong cong thiét hai ciia Cong ty D muc 1+2 1a: 660.000.000 dong
+712.335.000 ddng = 1.372.335.000d (mot ty ba trim bay muoi hai triéu ba trim
ba muoi 1am nghin dong).

Qua yéu cau khai kién cia Cong ty T1 thi Cong ty D khong dong ¥ va dé
nghi Toa an nhan dan thanh phé Viing Tau, tinh Ba Ria - Viing Tau xem xét dé
Cong ty T1 boi hoan sd tién trén cho Cong ty D.

3. Tai bin dn kinh doanh thwong mgi so thim sé 13/2023/KDTM-ST
ngay 24/8/2023 cua Toa an nhdn ddan thanh pho Viing Tau da tuyén xu:
Chép nhan mot phan yéu cau khO’l kién cua Cong ty T1 ddi voi Cong ty D

vé viéc “Tranh chap hop dong thi cong”. Budc Cong ty D c0 nghia vu thanh toan
cho Cong ty T1 s tién ng gbe 1a 270.334.375d va tién 13i 1a 40.766.414d.

Ngoai ra, ban an so tham con tuyén vé an phi, quyén yéu cau thi hanh an
dan su va quyén khang cao theo quy dinh cua phap luat.

4. Noi dung khang cado:

Ngay 06-9-2023, Cong ty T1 khang céo ban an v6i ndi dung: Yéu cau Toa
an nhan dan tinh‘Be‘l Ria — Vﬁng,Téu stra ban an so tham theo hudng budc bi dqn
thanh toan mot 1an toan bo ng goc va ng 1ai phat sinh cho nguyén don; giai quyét
day du quyén lgi hop phap ctia nguyén don.

5. Tai phién toa phiic thdm:

Nguyén don van giir nguyén yéu cau khai kién va yéu cau khang cao. Cac
bén duong sy khong thoa thuan dugc viéc gidi quyet vu an va khong cung cap tai
liéu, ching ctr moi.


https://trolyao.toaan.gov.vn/l%20link/o%20tivi%20Samsung
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20C%C3%B4ng%20ngh%E1%BB%87%20gi%E1%BA%A3i%20ph%C3%A1p%20Thi%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Gia%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Gia%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20t%E1%BB%89nh%20B%C3%A0%20R%E1%BB%8Ba-V%C5%A9ng%20T%C3%A0u
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Saga
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6. Pai di¢n Vién kiém sdt nhén din tinh Ba Ria — Viing Tau phdt biéu y
kien nhw sau:

V& tb tung: Qua trinh thu 1y, giai quyét vu an va tai phién toa, Thim phan,
thanh vién HQ1 dong xét xtr va nhiing nguoi tham gia to tung da thuc hi¢n dling
quy dinh cua BJ luat t6 tung dan su.

Vé noi dung: Can ctr khoan 2 Diéu 308 B luat T6 tung dan su, dé nghi Hoi
d6ng xét xtr phuc thim chap nhan mot phan khéng cdo cua COng ty S2, stra mot
phan ban 4n so tham theo hudng budc Cong ty D phai thanh todn cho Céng ty T1
s6 tién 554.745.072 dong; khong chip nhan yéu cau khai kién cua Cong ty T1 vé
viéc budc Cong ty D phai thanh toan cho Cong ty T1 khoan tién 13i phat sinh do
cham tra s6 tién 554.745.072 dong.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li€u c¢6 trong ho so vu an dugc tham tra tai phién
toa va can ctr vao két qua tranh luén tai phién toa, Ho1 dong xét xtir nhan dinh:

[1] Vé t6 tung: Pon khang cao cua Cong ty T1 dam bao ding thu tuc, ndi
dung va ndp trong thoi han theo quy dinh tai cac Diéu 272, 273 cua Bo luat t6
tung dan sy nén hop 1&. Hoi dong xét xtr phiic tham chap nhan xem xét lai ban an
so tham theo trinh tu phiic tham.

[2] Vé noi dung: Xét yéu cau khang cdo ctia Cong ty T1 thi thy:

[2.1] Xét yéu cau khoi kién ctia Cong ty T1 doi voi Cong ty D vé yéu cau
thanh toan khoan tién chua thanh toan gia tri hop dong la: 270.334.375d va s6 tién
5% gia tri bao hanh la: 284.410.6974 thi thay:

[2.1.1] Tai phién toa phuc tham, dai dién Cong ty T1 va Céng ty D cung
xac nhan: S6 tlen Cong ty D chua thanh toan cho Cong ty T1 la: 554.745.072d
(Trong d6 co: s tién 5% gia tri bao hanh la: 284.410.697d va tién chua thanh
toan la: 270.334.3754).

[2.1.2] COng ty D c¢6 don yéu cau phan t6 budc Cong ty T1 phai thanh toan:
Thiét hai do tién d6 thi cong cham tién do s tién: 660.000.000d va nhitng thiét
hai do Cong ty T1 khong thuc hién cong tac bao hanh sb tién: 232.335.00d va
thi¢t hai do Khach san K phai nghi stra chita khong don khach: 480.000.000d. Tuy
nhién, Céng ty D khong dong tién tam tng an phi dbi véi yéu ciu phan té cua
minh nén thudc truong hop tir bo yéu cau phan td dbi vi Cong ty T1. Toa an cap
so thAm cdn ¢t vao diém d khoan 1 Diéu 192 B6 luét dan sy dé khong xem xét
dén yéu cau phan t6 ctia Cong ty D vé yéu cau doi boi thudng thiét hai do vi pham
hop ddng thi cong ddi vai Cong ty T1 13 phu hop.

Mat khac, Cong ty D cung cap cac hop dong kinh te gitra Cong ty D voi cac
Cong ty CP C, Cong ty TNHH G dé cung cap ban quyen téng dai NEC SV9100
va dich vu cai hé thong tong dai NEC SV9100, bao tri tong dai, dé nham chung
minh trong thoi gian bao hanh Cong ty D da tién hanh stra chira cac cong trinh hu
hong ma Cong ty T1 da lap dat nhung khong tién hanh sira chita, bao hanh. Hoi


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Sa%20Ga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
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https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20Kh%C3%A1ch%20s%E1%BA%A1n%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20C%C3%B4ng%20ngh%E1%BB%87%20gi%E1%BA%A3i%20ph%C3%A1p%20Thi%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Gia%20V%C4%A9nh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
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ddng xét xtr xét thiy: Cong ty D khong cung cip duogc tai liéu, chimg clir chiung
minh viéc Cong ty D da thong bao cho Cong ty T1 thuc hién nghia vu bao hanh
trong thoi han 12 thang di véi nhing thiét bi hu hong can thay thé. Do d6, khong
c6 can clr dé khau trir cac chi phi stra chita ma Cong ty D da chi tra cho Cong ty
CP C, Cong ty TNHH G vao s tién bao hanh.

Hi¢n nay thoi han bao hanh da hét, Toa 4n cap so tham giai quyét cho Cong
ty D duoc giir lai s6 tien 5% gia tri bao hanh 1a: 284.410.6974 1a khong c6 can ctr.

Do d6, Hoi dong xét xir phiic tham stra ndi dung ndy cua ban an so tham,
budc Cong ty D phai thanh toan cho COng ty T1 tong sd tién no 1a 554.745.0724
(Trong d6 sb tién 5% gia tri bao hanh 1a: 284.410.697d va sb tién chua thanh toan
la: 270.334.3754d).

[2.2] Xeét yéu cau khoi kién cua Cong ty T1 déi voi Cong ty D vé yéu gﬁu
thanh toan khoan tién 1ai suat phat sinh do cham tra so tién 554.745.0724 thi thay:

Theo xac nhén cua Cong ty T1 thi: Cong ty T1 khong cung cap dugc Bién
ban dd hoan thanh cong viéc bao hanh; cung cap Chimg thu bao lanh bao hanh
khong dung han, khong dung sO tién theo hop dong da ky ket Ngay 11/8/2023,
Cong ty D c¢6 Vin ban sd 11/08-23/CV-PP vé viéc yéu cau Cong ty T1 hoan
thanh chig thu bao 1anh bao hanh va hoan thanh cong tac bao hanh, bao tri thuc
té. Tuy nhién Cong ty T1 x4c nhan chwa 1am Bién ban d3 hoan thanh cong viéc
bao hanh nén khong cung cap dugc cho Cong ty D.

Xét thay: Theo ndi dung thoa thuén tai Hop d6ng thi nghia vu ctia Cong ty
T1 1a phai hoan tit Bién ban di hoan thanh cong viéc bao hanh va cung cap
Chung thu bao 1anh bao hanh dé cung cap cho Cong ty D trudc khi duoc thanh
toan tién. Tuy nhién, Cong ty T1 da khong thuc hién dang nghia vu cta minh.
Cong ty D chua thanh toan khoan tién no trén 13 ¢6 can cir. Vi vy, khong c6 cin
ctr dé xac dinh 16i cham thanh toan thudc vé Cong ty D. Do d6, khong ¢ co s dé
chap nhan yéu cau khai kién ctiia Cong ty T1 vé viéc budc Cong ty D phai thanh
toan khoan tién 14i phat sinh do cham tra so tién 554.745.0724.

Vi nhitng phan tich trén, Hoi dong xét xir c6 can ctr dé chap nhan mot phan
khang céo cua COng ty T1, sra mot phan ban an so' thAm theo hudng bude Cong
ty D phai thanh toan cho Cong ty T1 so tién 554.745.0724.

- [3] V& an phi dan su so tham: Do sta 4n so thdm nén an phi dan su so
tham duoc xac dinh lai nhu sau:

Cong ty D phai chiu an phi trén s6 tién no phai thanh toan cho Céng ty T1,
tuong mg so tién 26.189.8024.

,C(A)‘ng ty T1 phai chiu an phi trén s tién 13i khong dugc chap nhan, tuong
ung so tién 9.362.8284d.

[4] V& an phi phiic thim:

Do yéu cau khang cdo duoc chdp nhan mot phan nén Céng ty T1 khong
phai chiu an phi.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20SaGa
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20C%C3%B4ng%20ngh%E1%BB%87%20gi%E1%BA%A3i%20ph%C3%A1p%20Thi%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20CP%20C%C3%B4ng%20ngh%E1%BB%87%20gi%E1%BA%A3i%20ph%C3%A1p%20Thi%20Thi%C3%AAn
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Gia%20V%C4%A9nh
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Vi cac 1€ trén,
QUYET PINH:

Can cir khoan 2 Diéu 308 Bo luat td tung dan su;
Chép nhan mot phan khang céo cua Cong ty TNHH T1.

Stra mot phan Bén 4n kinh doanh thuong mai so tham sé 13/2023/KDTM-
ST ngay 24/8/2023 cta Toa an nhan dan thanh pho Viing Tau, tinh Ba Ria — Viing
Tau nhu sau:

Ap dung: Khoan 1 Piéu 30, giiém b Khoan 1 D’iéu 35, diém a Khoan 1 Piéu
39, biéu 202, di@m d khoan 1 Dbiéu 192 B0 luat TQ tung dén‘ su; Diéu 85 Lué}t
Thuong mai; DPiéu 360, 361 BO Luat d€17n su; Dieu 26, Diéu’ 29 Nghi quyét
326/2016/UBTVQH ngay 30/12/2016 cia Uy ban Thudong vu Quoc hoi.

Tuyén xu:

[1]. Chap nhan mot phan yéu cau khoi kién ciia Cong ty TNHH T1:

Bugc Cong ty TNHH D phai thanh toan cho Cong ty TNHH T1 s0 tién
554.745.072d (Nam tram ndm muoi bon tri¢u bay tram bon muoi lam ngan khong
tram bay muoi hai dong).

[2]. Khong chip nhan yéu cau khoi kién cua Cong ty TNHH T1 vé viéc yéu
cau Cong ty TNHH D phai thanh toan khoan tién 13i suat s tién 187.256.570d
(Mot tram tam muoi bay triéu hai trdm nam muoi sdu ngan nam tram bay muoi
dong).

Ké tir ngay nguoi dugc thi hanh an c6 don yéu cau thi hanh an cho dén khi
thi hanh an xong tit ca cac khoan tién, néu nguoi phai thi hanh an cham thi hanh
nghia vu phai thyc hién thi nguoi phai thi hanh an con phai chiu khoan tién 14i cua
s6 tién géc cham thi hanh an theo muc 13i suat quy dinh tai khoan 2 Diéu 468 B
luat dan sy nam 2015 cho nguodi dugc thi hanh an.

[3]. V& an phi kinh doanh thuong mai so tham:

[3.1]. Cong ty TNHH D phai chju s0 tién 4n phi 26.189.802d (Hai muoi séu tri¢u
mot trdm tdm muoi chin ngan tdm tram linh hai dong).

[3.2]. Cong ty TNHH T1 phai chju so tién 4n phi 9.362.828d (Chin triéu ba
tram sau muoi hai ngan tdm tram hai muoi ‘Eém dong); duoc khau :[I'I‘I sO tién
19.600.000d (Mu0i chin triéu sau tram nghin dong) theo Bién lai thu tién tam Gng
an phi, 1¢ phi Toa an s6 0003885 ngay 27/02/2023 cua Chi cyc Thi hanh an dan sy
thanh ph6 Viing Tau; hoan tra lai cho Cong ty TNHH T1 so tién 10.237.172d
(Muoi tri¢u hai tram ba muoi bay ngan mot tram bay muoi hai dong).

[4]. V& an phi kinh doanh thuong mai phiic tham:

Cong ty TNHH T1 khong phai chiu an phi kinh doanh thuwong mai phic
tham.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Du%20l%E1%BB%8Bch%20Ki%E1%BB%81u%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga
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Hoan tra lai cho Céng ty TNHH T1 sb tién tam tGng 4n phi di ndp
3.000.000d (Ba triéu ddng) theo Bién lai thu tién tam tng an phi, 1 phi Toa 4n sd
0001236 ngay 12/9/2023 cua Chi cyc Thi hanh an dan sy thanh phd Viing Tau,
tinh Ba Ria - Viing Tau.

[5]. Ban an phuc tham c6 hiéu luc phap luat ké tir ngdy tuyén an (ngdy
07/11/2024).

[6]. Truong hop ban an, quyét dinh duoc thi hanh theo quy dinh tai Diéu 2
Luat Thi hanh an dén sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an
dan sy, nguoi co quyén loi nghia vu, lién quan c6 quyén thoéa thuan thi hanh an,
quyén yéu cau thi hanh 4n, ty nguyén thi hanh an hodc bi cudng ché thi hanh an
theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luét Thi hanh 4n dan sy; thoi hiéu thi
hanh an dugc thuc hién theo quy dinh tai Piéu 30 Luat Thi hanh an dan su.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- VKSND tinh BR-VT; THAM PHAN - CHU TQA PHIEN TOA
- TAND thanh phé Viing Tau;

- VKSND thanh phé Viing Tau;

- Chi cuc THADS thanh phd Viing Tau;
- Cac duqng Sur;
- Luu: HO so, Toa DS, VP.

Cao Xuan Long


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20ty%20TNHH%20Th%C6%B0%C6%A1ng%20m%E1%BA%A1i%20D%E1%BB%8Bch%20v%E1%BB%A5%20Saga

