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Vv tranh chap hgp dong chuyen
nhwong phan von gop

] _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

HQI PONG THAM PHAN
TOA AN NHAN DAN TOI CAO

- Thanh phin Hpi dong Tham phdn Toa dn nhin dan toi cao gom co:

Chu toa phién toa: Ong Nguyén Vian Thuan - Tham phan Toa an nhan dan
t6i cao.

Cac Tham phan: - Ong Lé Vian Minh;
- Ong Ngb Hong Phuc;
- Ong Ngb Tién Hung;
- Ong Tran Hong Ha.

- Thw ky phién toa: Ba Vi Thi Thai - Tham tra vién Toa an nhan dan tdi
Cao.

- Pai di¢n Vién kiém sdt nhin din t6i cao tham gia phién toa: Ong
Nguyén Viét Hung - Ki€m sat vién Vién kiém sat nhan dan t6i cao.

Ngay 12 thang 12 nam 2022, tai tru s& Toa 4n nhan déan t6i cao mé phién
toa gidm doc tham xét xir vu an kinh doanh thuong mai “Tranh chap hop dong
chuyén nhwong phdan von gop” gitra cac duong su:

- Nguyén don:

1. Ong Tran Tuén M, sinh nam 1950;

2.Ba Lam Thi L, sinh nam 1954;

Cung cu tra tai: Phd Tr, Phuong Gi, Quan Ch, Thanh phé H6 Chi Minh.
3. Ba Diép Thu H, sinh nam 1960;

4. Ba Lam Thi D, sinh nam 1938;

5. Ong Lam Vin T, sinh nim 1958;

Cung cu tra tai: Phd Nh, Phuong Gi, Quan Ch, Thanh phé H6 Chi Minh.

Nguoi dai dién hop phdp ciia ba L, ba H, ba D va éng T: Ong Tran Tuén
M, sinh nam 1950 va 6ng Bui Gi P, sinh nam 1962 la nguoi dai dién theo uy
quyén.



- Bi don:
1. Ong Huang Pao T1;
Cu tra tai: Lane Ng, Kh Road, HoMei Chang Hua, Taiwan;

Bia, chi‘ lién lac tai Viét Nam: Khu cong nghiép K, phuong K A, quan S,
Thanh pho H6 Chi Minh;

Nguoi dai dign hop phdp cua ong Huang Pao TI: Ong Huynh Tién D Ia
nguoi dai dién theo uy quyén (Gidy uy quyén ngay 10/8/2018 va Gidy iy quyén
s6 1009/2018/QPPC ngay 10/9/2018); cu trd tai: Phé Gh, Phuong U, quéan T,
Thanh phé H6 Chi Minh.

2. Ba Phan Lé Bao H1, sinh nam 1972;
Cu tra tai: Puong U, Phuong V, Quan X, Thanh phd HO Chi Minh;

Nguoi dai dign hop phdp cua ba HI: Ong Luong Quan N, sinh ndm 1987
1a nguoi dai dién theo uy quyén (Gidy uy quyén ngay 30/10/2018);

Cu tra tai: Phd Gh, Phuong U, quan T, Thanh pho Ho Chi Minh.

3. Ba Lé Kim L1, sinh nam 1975;

Dia chi lién lac: Puong U, Phuong V, Quan X, Thanh phé H6 Chi Minh.
- Ngueoi c6 quyén loi, nghia vu lién quan:

1.Congty TNHH T;

Dia chi: Khu cong nghiép K, phuong K A, quan S, Thanh phé H6 Chi Minh;

Nguoi dai dién hop phdp cua Cong ty TNHH T: Ong Huynh Tién P Ia

nguoi dai dién theo uy quyén (Gidy uy quyén ngay 30/10/2018 va Gidy uy quyén
khong s6 nam 2018).

2. Cong ty c6 phan T;

Dia chi: Khu Cong nghiép K, phuong K A, quan S, Thanh phé H6 Chi
Minh;

Nguot dai dién hop phap cua Cong ty co phan T: Ong Tran Hoang A 1

nguoi dai dién theo uy quyén (Vin ban ty quyén sé 0806/UQ-PL-ITACO20 ngay
08/6/2020).

3. Ban Quan 1y cac khu ché xuat va cong nghiép Thanh phdé H6 Chi Minh;
Pia chi: Phd Y, phuong O, Quan O, Thanh phé Ho Chi Minh.
NOI DUNG VU AN:

Hb so vu an kinh doanh thuong mai nay cho thay: Co s Quang H dugc
thanh 1ap va dugc cip Gidy phép kinh doanh s6 12/GP-UB ngay 20/5/1995 véi s6
von kinh doanh 12 50.000.000 déng, san xuit nhya, 6ng PVC, do ba Luong Ngoc
P1 dung tén.

Co sé Quang H duoc cap Gidy phép kinh doanh sé 181/GP-UB ngay
16/12/1996 véi s von kinh doanh 1a 50.000.000 dong, san xuét nhya, dng PVC,
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do 6ng Tran Say K ding tén (6ng K xac nhan 100% vbn dau tu ctua 6ng Huang
Pao T1).

Co so Quang H dugc cap Gidy phép kinh doanh scf) 10/GPUB ngay
07/01/ 199? VOl §6 von kinh doanh 1a 250.000.000 dong, san xuat nhu’a‘, ong PVC,
do 6ng Tran Tuan M ding tén (ngay 25/5/1999, éng M c6 xac nhan vé viéc nay).

Cong ty TNHH Quang H dugc thanh lap theo Gidy phép s6 2409/GP/TLDN
ngay 15/10/1999 vei vbn diéu 1¢ 13 2.000.000.000 df)ng, san xuét nhura, 6ng PVC,
gdm 05 thanh vién (ba Lam Thi L gop 250.000.000 dong, ong Tran Tuin M gop
1.150.000.000 dong bang hién vat bao gom may moc, thiét bi va g1a tri thué nha
xuong, 6ng Lam Van T gop 250.000.000 dong, ba Di¢p Thu H gop 200.000.000
doéng, ba Lam Thi D gop 150.000.000 dong. Sau d6 ting von didu 1& 1én
8.800.000.000 dong.

Theo Bién ban lam viéc ngay 22/3/2007, Bién ban thoa thuan ngay
30/3/2007, 6ng M xac nhan toan b tai san c0 dinh va tai san luu dong hién c6 cua
Cong ty Quang H thudc quyén s hitu ciia 6ng Huang Pao T1.

Ngay 25/3/2007, cac thanh vién Cong ty Quang H gom ba L, 6ng M, 6ng
T, ba H, ba D thoa thuan chuyén nhuong toan bo phan von gop cho ba Phan Lé

Bao H1 va ba Phan Lé Kim L1. Sau d6, éng M ky Thong béo thay doi ndi dung
dang ky kinh doanh.

Hop dong thué mua nha xuong s6 108/HD-NX-2000 ngay 22/11/2000 giita
Congty T (Bén A) va Cong ty Quang H (Bén B) c6 ndi dung: Bén A dong y cho
Bén B thué mua lai nha xudng Vé’i’ dién tich khuél} vién 13 7.623 m?, dién tich g(ﬁy
dung 1a 4.822,5m2, trong do, 16 s 7 dién tich phan xudng 14 2.612,5m?; 16 s0 9,
di¢n tich phan xuong la 1.970m2, dién tich van phong 1a 240m? Gia thué mua nha
xuong theo diéu kién: Phan van phong 3USD/ m?/thang, phan xudng
2USD/m?/thang, tong tién tra tng thang 13 9.885USD, trong do:

- L6 86 7: 2.612,5m? x 2USD/m? = 5.225USD.

- L6 86 9: 1.970m? x 2USD/m?) + (240m? x 3USD/m?) = 4.660USD.

- Thot han thué mua nha xuéng 1a 10 nam.

Tong 1a 1.245.510USD (tra tién ting thang trong 120 thang).

- Cong ty T s& tién hanh thi tuc chuyén quyén so hitu nha xuong theo quy
dinh cta phap luét cho Cong ty Quang H ngay sau khi Cong ty Quang H hoan tat
viéc thanh toan toan b tién thué mua. Tinh dén thang 3/2007, Cong ty Quang H
da thanh todn dugc 754.480USD, tuong duong 60,58% tong gia tri hop dong.

Ngay 25/5/2007, Cong ty T va Cong ty Quang H (do ba Phan Lé Bao H1
dai di¢n) ky Bién ban thanh 1y hgp dong.

Tai K&t luan diéu tra 6 336/VKSTC-C6 ngay 14/10/2009 cua Co quan diéu
tra Vién kiém sat nhan dan 61 cao c6 ndi dung: Thong bao cho ong Tran Tuan M
biét vi¢c tranh chap la mot vi¢c tranh chap v€ dan su. B¢ dam bao quyén lgi cuia



minh, dé nghi ong kién dén Toa 4n nhan dan Thanh phd HO Chi Minh giai quyét
v€ mat dan su.

Chung thu tham dinh gia sd 150/017/CT/TDGSG ngay 21/6/2017 cua Cong
ty TNHH Tham dinh gia Sai Gon da xac dinh tong gia tri tai san (bao gdm quyén
str dung dit va nha xudong trén dat) tai thoi diém tham dinh 1a 45.062.000.000
ddng: trong d6 gia tri 4.822,5m? cong trinh xay dung 1a 5.239.852.345 dong, gia
tri quyén str dung 7.623m? dét 1a 39.822.552.000 dong.

Tai Don khoi kién dé ngay 12/3/2009 (duoc bé sung ngay 23/5/2018) va
trong qua trinh gidi quyét vu dn, nguyén don la cdc éng ba Tran Tuan M, Lam
Thi L, Lam Van T, Diép Thu H va Ldm Thi D trinh bay:

Nam 1998, ong Huang Pao T1 va 6ng Tran Tuin M hop tac lam an dé vuc
day co s san xuat nganh ctra nhya tén “Co sé Quang H”. Thang 7/1999, hai bén
ban bac giai thé co s& va thanh 1ap cong ty quy mé 16n hon. Ngay 11/8/1999, cac
nguyén don clng thong nhat thong qua diéu 1¢ thanh 1ap cong ty méi la “Cong ty
TNHH Quang H”, vén diéu 1¢ 1a 2.000.000.000 dong. Ngay 08/10/1999 6ng M
va 0ng T1 ciung ky mot ban thoa thuan c6 ndi dung cham dit cac thoa thuan trude
day. Ngay 25/3/2007, tat ca 05 thanh vién cong ty ky vao gidy to chuyén nhugng
toan bo tai san cia COng ty Quang H theo yéu cau cua ong T1 do ba Phan Lé Bao
H1 va ba Phan L& Kim L1 (dai dién cho 6ng T1) dimg tén chuyén nhuong.

Viéc ky vao cac gidy to chuyen nhuong tai san ngay 25/3/2007 1a do ap luc
clia cac can bo diéu tra theo don t6 cdo ctiia 6ng T1. Do d0, cac nguyén don khoi
kién vao nim 2010 yéu cau tuyén bd giao dich gitra cac nguyén don véi ba H1,
ba L1 cung 6ng T1 1a vo hiéu do bi de doa, df)ng tho1 budc ong T1 phai hoan tra
lai toan b tai san cho cac nguyén don, bao gom gia tri Cong ty Quang H la
33.600.000.000 dong va loi nhugn bi mat trong 2 nim (tinh dén thoi diém khoi
kién) 1a 2.200.000.000 dong, tong cong 1a 35.800.000.000 dong; nim 2018,
nguyén don khai kién bd sung yéu cau Toa an hiy Gidy ching nhan dau tu b
41202300070 ding ky lan dau ngay 10/11/2000, chimg nhéan thay doi 1an thir sau
ngay 24/10/2014, khoi phuc lai Gidy ching nhan dau tu s6 41202300070 ngay
21/12/2007.

Tai phién toa so thAm, nguyén don yéu cau:

- Yéu cau Toa an tuyén bé Hop dong chuyén nhuong phan vén gbp ngay
25/3/2007 gitta 5 nguyén don va ba L1, ba H1 v6 hiéu;

- Yéu cau khéi phuc lai ‘phap nhan Cong ty Quang H ¢ thot diém 5 nguyén
don la thanh vién hop phap dé tiép tuc hoat dong kinh doanh theo phép luat; sau
d6, nguyén don dé nghi ghi nhan trong ban an cho cac nguyén don dugc quyén
khéi kién vu an khi c6 yéu cau.

- Yéu cau Toa an budc céc bi don phai lién do1 hoan tra va boi thuong cho
cac nguyén don cac khoan tién sau day:



+ Hoan tra 60,58% gia tri nhﬁ >‘<u:(’)’ng thué mua cua Cépg ty T (theo Chung
thu tham dinh gia va ty 1€ gitra s0 tién da thanh toan trén tong tri gia hop dong
thué mua): 45.062.000.000 dong x 60,58% = 27.298.559.600 dong;

+ Hoan tra gia tri may moc thiét b thudc quyen sO hiru ciia Cong ty Quang
H trude khi bi giai thé (Cin ctr doanh thu sau khi chuyén giao, theo Bién ban kiém
tra vé thué nam 2007 cua co quan thué): 15.390.261.345 dong;

+ Boi thuong loi nhuén bi mat trong 13 nim, tir gitta nam 2007 dén giira
nam 2020 (Dua trén loi nhuan trung binh hang nim cta 3 nim cudi cung trudc
khi giai thé theo Bao cdo tai chinh cta cong ty 2004 - 2006 la 1.241.321.895
dong): 1.241.321.895 dong x 13 = 16.137.184.635 dong;

+~B6i thuong tén‘thét tinh‘th?m cua 5 thanh vién Cong ty Quang H la nguyén
don (Moi thanh vién bang 10 lan mirc luong co s¢ 1.600.000 dong): 1.600.000
dong x 10 x 5 =80.000.000 dong.

Tong cong: 58.901.101.940 dong.

’ S tién hoan tra va boi thudng néi trén duge chia cho 5 nguyén don theo ty
1€ vOn gép cua moi nguoi trong Cong ty Quang H; cu thé, ong M: 46%; ba L.:
20%; 0ng T: 12%; ba H: 12% va ba D: 10%.

Bi don la cac 6ng ba Huang Pao T1, Phan Lé Bdo HI va Phan Lé Kim L1
trinh bay:

Khéng dong ¥, yéu‘céu khoi kién cua nguyén don voi ly do: Cong ty Quang
H la do dng T1 bo tien dau tu va thanh 1ap, ong M chi dung t€n giim nén d€ nghi
Ho1 dong xét xir bac toan bd yéu cau khoi kién cua phia nguyén don.

Ngay 26/5/2011, éng T1 c6 don yéu cau phan t6 (nhung khong duge Toa
an cap so tham thu 1y) v6i ndi dung: P& nghi Toa an cong nhan quyen sG hiru
Cong ty Quang H 1a cua 6ng T1. Gia tri Cong ty Quang H c6 von diéu 1¢
8.800.000.000 ddng thudc quyén sé hitu cua ong T1.

Tai Ban an kinh doanh thuong mai so tham so 1 130/2020/KDTM-ST ngay
31/7/2020, Toa an nhan dan Thanh phdé H6 Chi Minh quyét dinh:

Chdp nhan mot phdn yeu cau khéi kién cia cac nguyén don, tuyén bé Hop
dong chuyén nhiwong phan von gop (thé hién dudi hinh thirc “Bién ban thoa thugn
vé viéc chuyén nhwong phdn von gop”) ngay 25/3/2007 giita éng Tran Tudn M,
ba Lam Thi L, dng Lam Van T, ba Diép Thu H, ba Lam Thi D va ba Phan Lé Bdo
H1, ba Phan Thi Kim L1 la vé hiéu, budc ong Huang Pao T1, ba Phan Lé Bdo
H1 va ba Phan Thi Kim L1 phdi co trach nhiém lién doi hoan tra cho cdc nguyén
don s6 tién 27.298.559.600 dong, trong do6, ong Tran Tudn M dwoc nhin 46%, ba
Lam Thi L 20%, 6ng Lam Van T 12%, ba Diép Thu H 12% va ba Lam Thi D 10%.

Khong chdp nhan yéu cau khoi kién cua cac nguyén don doi cdac bi don
phai co trach nhiém lién doi hoan tra va boi thwong thiét hai so tién vuot qud so6
tién dwoc chdp nhdn noi trén (So tién yéu cau khong dwoc chdp nhan la

31.602.542.340 dong).



Tiép tuc duy tri bi¢n phap khan cdp tam thoi da ap dung tai Quyét dinh dap
dung bién phdp khan cdp tam thoi so 878/2010/0D-BPKCTT ngay 18 thang 10
nam 2010 ciia Toa én nhén dan Thanh phé Hé Chi Minh dé bao dam viéc thi hanh
an.

Ngoai ra, Toa an cip so thAm con quyét dinh vé an phi va quyén khang cdo.

Ngay 12/8/2020, éng Huang Pao T1 c6 don khang cao.

Ngay 14/8/2020, 6ng Tran Tuan M, ba Lam Thj L, ba Diép Tha H, ba Lam
Thi D, 6ng Lam Van T ¢6 don khang céo.

Tai Ban an kinh doanh thuong mai phuc thém 56 11/2021/KDTM-PT ngay
29/01/2021 (dugc sua chira, b sung theo Quyét dinh s6 41/QD-SCBSBA ngay
16/3/2021), Toa &n nhan dan cap cao tai Thanh pho H6 Chi Minh quyét dinh:

Khéng chdp nhdn yéu cau khdng cdo cia cdc nguyén don éng Tran T ud:n
M, dng Lam Van T, ba Lam Thi D, ba Lam Thi L, ba Diép Thu H; khong chap
nhan yéu cau khang cdo cua bi don 6ng Huang Pao T1.

Giit nguyén Ban dn so tham s6 1130/2020/KDTM-ST ngay 31/7/2020 ciia
Toa an nhan ddan Thanh pho Ho Chi Minh.

Ngoai ra, Toa an cap phuc tham con quyét dinh vé an phi.

Ngay 02/4/2021, 6ng Huang Pao T1 c6 don dé nghi xem xét theo thu tuc
giam ddc tham ddi véi Ban an phuc tham néu trén.

Ngay 26/11/2021, ba Phan Lé Bao H1 c6 don dé nghi xem xét theo thu tuc
giam dbc tham ddi véi Ban an phuc tham néu trén.

Tai Quyét dinh khang nghi giam dbc thim s 01/2022/KN-KDTM ngay
12/01/2022, Chanh 4n Toa 4n nhan dan tdi cao khang nghi d6i v6i Ban an kinh
doanh thwong mai phtc tham sé 11/2021/KDTM-PT ngay 29/01/2021 ctia Toa an
nhan dan cip cao tai Thanh phé H6 Chi Minh; dé nghi Hoi dong Tham phan Toa
an nhan dan tdi cao xét xtr giam dbc tham, hity Ban 4n kinh doanh thwong mai
phic tham néu trén va hiy Ban an kinh doanh thuong mai so tham s
1130/2020/KDTM-ST ngay 31/7/2020 ctia Toa an nhan dan Thanh phé H6 Chi
Minh; giao h6 so vu an cho Toa an nhan dan Thanh phd H6 Chi Minh giai quyét
lai theo thil tuc so tham dung quy dinh ctia phap luat.

Tai phién toa giam doc tham, dai dién Vién kiém sat nhan dan toi cao nhat
tri v&i Quyét dinh khang nghi cua Chanh an Toa an nhéan dan t6i cao.

NHAN PINH CUA TOA AN:

[1] Theo Gidy chimg nhan dang ky kinh doanh s6 072919 ding ky 1an dau
ngay 22/10/1999 thi Cong ty trach nhiém hiru han Quang H (sau day viét tat 1a
Cong ty Quang H) c¢6 von diéu 1& 2.000.000.000 dong do 5 thanh vién sang 1ap
gom ong Tran Tuan M, ba Lam Thi L, ba Diép Tha H, ba Lam Thi D, éng Lam
Vin T; ngay 23/5/2006, dang ky kinh doanh thay d6i 1an thir 8 thi Cong ty Quang
H ¢6 vén didu 1€ 1a 8.800.000.000 d6ng van voi 5 thanh vién néu trén do ong M
1am Giam déc - dai dién theo phap luat.



[2] Ngay 22/3/2007, tai Co quan Canh sat diéu tra B Cong an, ¢ ngudi
lam chimg 1 6ng L& Thanh K1 - ngudi bao vé quyén va loi ich hop phap cua ong
Tran Tuan M, thi 6ng M dai dién cho Cong ty Quang H (bén A) tu thoa thuan va
xac nhén: Toan bg viéc thué mua nha xuong va may moc, thiét bi, nguyén vat liéu
goi chung la tai san c¢d dinh va luu dong hién c6 cua Cong ty Quang H 1a thudc
quyén s¢ hiru cua bén B (Cong ty TNHH Q - Dai Loan - cé 6ng Huang Pao T1
lam Téng Giam déc); dén ngay 30/3/2007, bén A (Cong ty Quang H) ban giao
toan bo thu tuc phap ly, tai san c¢b dinh va hoat dong so sach, chimg tir cho bén B,
bén A cam két noi dung gitra bén A va bén B thoa thuén trong Bién ban nay cac
thanh vién gop von trong Cong ty Quang H nhu Lam Thi L, Lam Van T, Di¢p
Thi H, Lam Thi D khong c6 khiéu nai gi; néu khiéu nai thi bén A chiu hoan toan
trudc phap luat.

[3] Ngay 25/3/2007, toan b 5 thanh vién Cong ty Quang H (6ng M, ba L,
ong T, ba H, ba D) ky Bién ban thoa thuan vé viéc chuyén nhuong toan bd vén
diéu 1¢ 1a 8.800.000.000 dong cho ba Phan Lé Bao H1 va ba Phan Lé Kim L1 (c6
du chit ky cia ca bén chuyén nhugng va bén nhan chuyén nhuong). Cing ngay
25/3/2007, 6ng M - Giam ddc Cong ty thong bao thay doi noi dung diang ky kinh
doanh Cong ty Quang H tir 5 thanh vién sang 2 thanh vién la ba H1, ba L1 va
Cong ty Quang H duoc cap Gidy chting nhan dang ky kinh doanh thay d6i lan thir
9 ngay 12/4/2007.

[4] Tai cac Bién ban hoa giai, ba H1 va ba L1 xac nhan chi 1a nguoi dung
tén giim 6ng Huang Pao T1 nhéan chuyén nhuong vbn gop cua cac thanh vién
Cong ty Quang H nhung chua thanh toan tién chuyen nhuong. Ong Huang Tao
T1 ciing thira nhan chwa thanh toan tién chuyén nhuong vi cho rang Cong ty
Quang H thudc sé hitu cta ong.

_[5] Nguyén don (5 thanh vién sang 1ap cua Cong ty Quang H) khoi kién
yéu cau tuyén hop déng chuyén nhuong phan von gép 13 vo hiéu. Do viéc chuyén
nhuong von gop Cong ty Quang H xuat phat tir thoa thuan ngay 22/3/2007 néu
trén gitra 6ng M (dai dién Cong ty Quang H) va ong Huang Pao T1 (dai dién Cong
ty Y) ma khong co6 su dong ¥ cta éng T, ba L, ba H, ba D va bén nhan chuyén
nhuong lai 1a ba H1, ba L1 (ma khong phai 1a Cong ty Y nhu cac bén da thoa
thuan); dong thoi, cac bén chua thanh toan tién chuyen nhugng toan bd phan von
gop 8.800.000.000 dong nén Toa an cap so tham va cap phuc tham tuyén bd Hop
ddng chuyén nhuong phan vén gop vo hiéu theo yéu cau khai kién cua nguyén
don la c6 cén ctr.

[6] Bi don 13 6ng Huang Pao T1 ¢6 yéu cau phan t6 cho rang Cong ty Quang
H thudc quyén so hiru ctia minh vi cho rang éng nho 6ng M dimg tén ho, 6ng M
da c6 thoa thuan toan b tai san cua Cong ty va quyén diéu hanh cong ty la cta
ong T1 nhung khong dugc Toa an cap so tham thu 1y. Toa an cap so thim khong
thu Iy yéu cau phan té cua 6ng T1 1a khong dung quy dinh tai Piéu 176 B6 luat to
tung dan sy nam 2004 (nay la Diéu 200 Bo luat tb tung dan sy nam 2015).

[7] Theo quy dinh tai Piéu 137 B) ludt dan sy nam 2005 (nay la Dicu 131
B0 ludt dan sy nam 2015) thi khi tuyén bo giao dich chuyén nhugng phan von gop



v0 hi¢u, Toa an can xem xét giai quyét hau qua phap 1y cua giao dich chuyén
nhuong phan vén gop vo hiéu. Do 6ng T1 ¢o yéu céu va 101 khai cua chinh 6ng
M tai Co quan diéu tra Vién kiém sat nhan dan tdi cao va tai Toa an vé 46% phan
von gop cua ong M tai Cong ty Quang H thi c¢6 31% cua 6ng Huang Pao T1 nhung
Tda an cap so tham va Toa an cip phuc tham khong giai quyét 1a khong dung.

[8] Mit khéc, theo Hop ddng thué mua nha xuong sé 108/HD-NX-2000
ngay 22/11/2000 gitra Cong ty T va Cong ty Quang H thi Cong ty T cho Cong ty
Quang H thué mua lai nha xudng v6i dién tich khudn vién 1a 7.623m?, dién tich
xay dung 1a 4.822,5m?, trong d6 16 7 nha xudng 1a 2.612,5m?, 16 9 nha xudng 1a
1.970m? va van phong la 240m?, véi gia thué mua phan dién tich nha xuong 1a
2USD/m?/thang, van phong 3USD/m?/thang.

[9] Nhu vay, theo Hop d6ng thué mua nha xudng néu trén thi cac bén chi
co thoa thuan vé gia thué mua nha xuong, van phong chir khong phai toan bo
khuon vién dat va cac bén ctng khong co thoa thuén veé chuyén nhugng hay thué
quyén st dung dat. Thuc té, cho dén thoi diém Cong ty Quang H giai thé (nim
2010) thi Cong ty Quang H chua ¢o Gidy ching nhan quyén su dung dat, ngay
14/02/2012 Cong ty T duoc cap Gidy ching nhén quyén sir dung dat, quyén so
hitu nha ¢ va tai san khac gan lién véi dat s6 BI 408200 do tach thira va bo sung
tai san gan lién voi dat, nhung trén Gidy chimg nhan nay ciing khong c6 thong tin
vé viée Congty T cho Cong ty Quang H thué dat. Tuy nhién, Toa an cap so tham
va Toa an cap phuc tham lai xac dinh Cong ty Quang H ¢6 quyén str dung dbi voi
toan by khuon vién dat (7.623m?) dé tinh toan gi4 tri ciia Cong ty Quang H, trong
do cod gia tri quyen st dung dit va nha xudng trén dat duoc dinh gia 1a
45.062.000.000 dong, tir d6 budc dng Huang Pao T1, ba H1, ba L1 c6 trach nhi¢m
lién doi bdi thudng theo ty I¢ s6 tién Cong ty Quang H di thanh toan cho Cong ty
T (60,58%) gia tri hop dong thué mua véi Cong ty T (1.245.510USD) la khdng
c6 co 0, khong phit hop véi tinh tiét khach quan ciia vu an, gdy thiét hai cho céac
bi don.

Vi cac 1€ trén,

QUYET PINH:

Cian cir diem a khoan 2 Dicu 337, khoan 3 Dicu 343, Dicu 345 B0 luét to
tung dan sy nam 2015;

1. Chap nhan Quyét dinh khang nghi giam dbc tham sd 01/2022/KN-
KDTM ngay 12/01/2022 ctia Chanh 4n Toa an nhéan dén tdi cao.

2. Huy Ban 4n kinh doanh thwong mai phtic tham s6 11/2021/KDTM-PT
ngay 29/01/2021 ctia Toa 4n nhan dan cip cao tai Thanh phé HO6 Chi Minh va huy
Ban an kinh doanh thwong mai so thdm s6 1130/2020/KDTM-ST ngay 31/7/2020
ctia Toa 4n nhan dan Thanh phé H6 Chi Minh vé vu an kinh doanh thwong mai
“Tranh chép hop dong chuyén nhuong phan von gop " gitta nguyén don 13 éng
Tran Tuédn M, ba Lam Thi L, ba Diép Tha H, ba Lam Thi D, 6ng LAm Van P véi
bi don 1a 6ng Huang Pao T1, ba H1, ba L1 va nhitng nguoi c6 quyén lgi, nghia vu
lién quan khac.



~ 3. Giao ho so vu 4n cho Toa 4n nhan dan Thanh pho HO Chi Minh giai
quyét lai theo thu tuc so tham dung quy dinh ctia phap luat.

Noi nhan:

- Chanh an TANDTC (dé bao c4o);

- Vién kiém sat nhan dan t6i cao (Vu 10);
- TANDCC tai Thanh phé H5 Chi Minh;

- TAND Thanh phé Ho Chi Minh (kém hd
SO vu an);

- Cyc THADS Thanh phb Ho Chi Minh;

- Vu Phap ché va Quan Iy khoa hoc TANDTC;
- Trung tdm Tu li¢u - Thu vién TANDTC,;
- Cac duong su (theo dia chi);

- Luu: Vu GBKT II (02 ban), TKTP,
VP.TANDTC, Hé so vu an.

TM. HQI PONG THAM PHAN
THAM PHAN-CHU TQA PHIEN TOA

Nguyén Vin Thuin



