TOA AN NHAN DAN CONG HOA XA HOI CHU NGHIiA VIET NAM

HUYEN YEN PHONG Doc Lap - Ty Do - Hanh Phuc
TINH BAC NINH

Ban 4n sb: 07/2020/DSST
Ngay 23/3/2020

Vu: V/v tranh chdp thira ké giita
ba Chin va anh Phuong.

NHAN DANH
NUGC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN PHONG

Véi Hpi dong xét xir so' thim gom co:

Thdam phdn - Chii toa phién toa: Ba Tran Ngoc Anh.

Héi tham nhan dan: Ong Truong Van Tién, 6ng Nghiém Pinh Ché.

Thu ky phién toa: Ba Nguyén Thi Phuong Nhung, Thu ky Toa an nhan dan
huyén Yén Phong.

Pai dién Vién kiém sdat nhdn ddan huyén Yén Phong tham gia phién toa: Ba Luu
Thi Van Anh, Kiém sat vién.

Ngay 23/3/2020, tai try s¢ Toa an nhan dan huyén Yén Phong, tinh Bic Ninh
mé phién toa xét xir so tham cong khai vu an tranh chap thira ké da thu ly so
01/2019/TLST-DS, ngay 02/01/2019, theo quyét dinh dua vu an ra xét xir so:
06/2020/QbXXST-DS, ngay 03/02/2020 gitra:

Nguyén don: Ba Trﬁn Thi Chin, sinh ndm 1960 (c6 mat).

Tra tai: Thon Bong, Tam Giang, Yén Phong, Biéc Ninh.

Bi don: Anh Tran Quang Phuong, sinh nim 1971 (c6 mat).

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

Nguoi c6 quyén loi nghia vu lién quan:

1. Ba Tran Thi Héi, sinh nam 1943.

Tra tai: S6 nha 089, t6 31, dudng Son Pao, phuong Coc Léu, thanh phd Lao
Cai, tinh Lao Cai.

2. Ba Tran Thi Nim, sinh ndm 1949 (c6 mat).

Tra tai: Ngd 72, phd Ha Vi 1, phuong Tho Xuong, thanh phd Bic Giang, tinh
Bic Giang.

3. Ong Tran Quang Thin, sinh ndm 1953 (c6 mat).

Tra tai: Tiéu khu 5, phuong Ba Hang, thi x4 Phd Yén, tinh Thai Nguyén.

4. Ba Tran Thi Man, sinh nam 1956 (c6 mat).

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

5. Ong Tran Quang Ly, sinh nim 1959 (c6 mat).

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

6. Ong Tran Quang Mudi, sinh nam 1963.

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.
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Nguoi duoc ba Hoi, ba Nam, 6ng Thin, ba Man, 6ng Ly, 6ng Muoi ty quyén:

Ba Tran Thi Chin, sinh nim 1960 (c6 mit).

Tra tai Thon Pong, Tam Giang, Yén Phong, Bic Ninh.

7. Ba Tran Thi Loi, sinh nam 1941.

Tra tai: T6 3, phudng Song Hién, thanh phé Cao Bing, tinh Cao Bang.

8. Anh Tran Quang Tuyén, sinh nam 1964.

Tra tai: S6 22, t6 5, phuong Song Hién, thanh phd Cao Bang, tinh Cao Bing.

9. Anh Tran Quang Ngoc, sinh nim 1972.

Tra tai: T6 5, phudng Soéng Hién, thanh phd Cao Bing, tinh Cao Bang.

10. Anh Tran Quang Thanh, sinh nim 1976.

Tra tai: S6 060, to 16, phuong Song Hién, thanh ph Cao Bang, tinh Cao Bang.

11. Chi Tran Thi Ta Liéu, sinh nam 1981.

Tra tai: S6 08, ngd 050, t6 29, phuong Hop Giang, thanh phd Cao Bang, tinh
Cao Bing.

Nguoi duoc ba Loi, anh Tuyén, anh Ngoc, anh Thanh va chi Lidu ty quyén: Ba
Tran Thi Chin, sinh nim 1960 (c6d mat).

Tra tai: Thon Pong, Tam Giang, Yén Phong, Bic Ninh.

12. Ba Ngb Thi Luc, sinh ndm 1953 (ving mat).

Tru tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

13. Anh Tran Quang Hoang, sinh nam 1972 (c6 mat).

Tra tai: T6 11, phuong Song Hién, thanh ph Cao Bang, tinh Cao Bang.

14. Anh Tran Quang Huy, sinh nim 1974 (c6 mat).

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

15. Chi Tran Thi Huong, sinh nim 1977 (c6 mat).

Tra tai: Thén Hung Phuc, x4 Tuong Giang, thi xa Tir Son, tinh Bac Ninh.

16. Chi Tran Thi Hé“mg, sinh nam 1982 (Véng mat).

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

17. Chi Nguy@én Thi Toan, sinh nim 1976 (vang mat).

Tra tai: Thon Poai, Tam Giang, Yén Phong, Bic Ninh.

NOI DUNG VU AN

Tai don khoi kién dé ngay 05/9/2018 va cac loi khai tiép theo, nguyén don la
ba Tran Thi Chin trinh bay: B6 ba 1a cu Tran Quang Than, sinh ndm 1919, me ba la
cu Tran Thi Thuén, sinh ndm 1918, sinh dugc 10 nguoi con gom

1. Ong Tran Quang Hién, sinh ndm 1940 (6ng Hién chét nam 2013). Ong Hién
14y ba Tran Thi Loi, sinh nim 1941 va sinh dugc 4 ngudi con gom:

1.1 Tran Quang Tuyén, sinh ndm 1964.

1.2 Tran Quang Ngoc, sinh nam 1972.

1.3 Tran Quang Thanh, sinh ndm 1976.

1.4 Tran Thi Ta Liéu, sinh ndm 1981.

2. Ba Tran Thij Hoi, sinh nim 1943.

3. Ong Tran Quang Tuét, sinh nim 1946, Liét s¥, hy sinh nim 1968 (chua co
con).

4. Ong Tran Quang Hoi, sinh nam 1948 (6ng Hoi chét nam 2015). Ong Hoi lay
ba Ngo6 Thi Luc, sinh nam 1953 va sinh duoc 5 ngudi con gém:
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4.1 Anh Tran Quang Phugng, sinh nam 1971.

4.2 Anh Tran Quang Hoang, sinh nam 1972.

4.3 Anh Tran Quang Huy, sinh nim 1974.

4.4 Chj Tran Thi Huong, sinh ndm 1977.

4.5 Chj Tran Thi Hé'mg, sinh nam 1982.

5. Ba Tran Thi Nam, sinh ndam 1949.

6. Ong Tran Quang Thin, sinh nim 1953.

7. Ba Tran Thi Man, sinh nim 1956.

8. Ong Tran Quang Ly, sinh ndm 1959.

9. Ba la Tran Thi Chin, sinh ndm 1960.

10. Ong Tran Quang Muoi, sinh nam 1963.

B4 me ba khong c6 con nudi theo quy dinh ctia phap luét.

Khi b6 me ba con séng, bd me ba c6 thira dit sé 181, t& ban dd 20, dién tich
365m” tai thon Poai, Tam Giang, Yén Phong. Trén dat c6 01 ngdi nha ngéi 6 gian
xdy gach lop ngéi do bd me ba xdy tir nim ndo ba ciing khong nhd 18, khoang
nhirng nam 1945, khi d6 cac anh chi em ba van con nhd, ba sinh ra di théy co6 nha
roi. Ngudn gbe thira dat 1a dat lich sir ctia cac cu nhiéu doi dé lai.

Ngay 07/5/1980 b ba chét khong dé lai di chuc. Sau khi bd ba chét, me con ba
van song tai ngdi nha 6 gian trén thira dat s6 181, to ban d6 20, dién tich 365m” tai
thon Poai, Tam Giang, Yén Phong. Khi cic con lay VO, lay chong thi me ba & mot
minh tai nha dat nay.

Nam 2003, do ngdi nha cép 4 da cii nat, cac anh chi em gom co6: Ong Hién ba
Hoi, ba Nam, ong Thin, ba Man, ong Ly, & ong Muoi va ba da cung nhau gop tién xay
cho me 01 ngoi nha 3 tang, cu thé: Pha 2 gian nha ngoi xay thanh 01 ngdi nha 3 tang
khép kin, dién tich mdi tang khoang 81m2 x 3 tang = 243m’ hét khoang hon
400.000.000d; con 4 gian nha ngdi stra lai lam noi tho cung; xay 01 gian bép lop
ton; xay 2 gian chuong lon lop proximang, lat san gach bo tong cong hét khoang
35.000.000d. Tién déu do 8 anh em ba dong gdp cung me ba 1a cu Thuan dé xay.
Ong Hoi khong bo tién ra xdy nhung ¢ cong trong nom.

Ngay 27/8/2006 (AL), tirc ngay 19/10/2006 me ba chét khong dé lai di chic.
Sau khi me ba chét, vo chéng ong Hoi ba Luc va vo chéng con trai ca cua ong Hoi
1a Tran Quang Phuong ty dén & nha dat ciia cac cu dé lai 1a thira dat s6 181, to ban
d6 20, dién tich 365m” tai thon Poai, Tam Giang, Yén Phong. Hang nim dén ngay
gid, Tét cac anh em ba vé cung dong gop dé lam gid, Tét.

Ngay 18/9/2015 ong Hoi chét. Sau khi 6ng Hoi chét, vo con ong Hoi gom c6
ba Ngo Thi Luc va con trai truéng 1a Tran Quang Phuong van & tai nha dat cua céc
cu dé lai.

Ngay 13/6/2016 la ngay gid Liét sy Tran Quang Tuét, anh em ba hop ban dé
nang cap nha tho thi Tran Quang Phuong va Tran Quang Hoang 1a con cua 6ng Hoi

o1: “Khong dira nao ¢ quyén do nha nay lam nha tho, nha nay s6 do mang tén bo
tao bd tao chét 1a cua me con ching tao, chung may cut hét” va hat hét dd nau cd,
duéi anh em ba ra khoi cong.



Sau d6 anh Tran Quang Huy 1a em trai anh Phuong c6 mang s6 do ra thi anh
em ba méi biét thira dat trén dd duoc UBND huyén Yén Phong cap Gidy chung
nhan quyén sir dung dit mang tén 6ng Tran Quang Hoi tir ndm 2003 ma me ba va
anh chi em ba déu khong biét. Nam 2016 anh em ba m&i biét.

Thang 8/2017 ba da lam don khoi kién UBND huyén Yén Phong ra Toa an
nhan dén tinh Bac Ninh, yéu cau huy Gidy chimg nhan quyén st dung dat mang tén
6ng Tran Quang Hoi.

Ngay 29/9/2017 Toa an nhan dan tinh Bic Ninh di xét xtr so tham tuyén: Huy
Gidy ching nhan quyen st dung dat s V458115 do UBND huyén Yén Phong cap
ngay 20/5/2003 ddi voi thira dat s6 181, to ban d6 s6 20, dién tich 365m” mang tén
ho ong Tran Quang Hoi.

Sau d6 anh Trin Quang Phuong, chi Trin Thi Huong va anh Trin Quang
Hoang 1a con 6ng Hoi da khang céo.

Ngay 18/6/2018 Toa an nhan dan cap cao tai Ha Noi dd xét xtr phac tham,
khong chap nhan don khang cdo, giir nguyén ban an so tham.

Hién nay ba Ngo Thi Luc va anh Tran Quang Phuong dang quan 1y va st dung
nha, dat clia bd me ba d¢ lai tai thira dat so 181, t& ban do 20, dién tich 365m’ tai
thon Poai, Tam Giang, Yén Phong, Bic Ninh.

Ba yéu cau chia di san thira ké cua bd me ba dé lai 1a thira dat s6 181, t& ban dd
20, dién tich 365m” va tai san trén dat gdm: 01 ngdi nha ngdi 4 gian; 01 ngdi nha 3
tang; 01 bép lop ngdi; san gach; 02 gian chudng lon (di cii) tai thon Poai, Tam
Giang, Yén Phong theo quy dinh cta phap luat.

V& mai tang phi: Ba khéng yéu cau Tda an giai quyét.

Phia bi don la anh Trdn Quang Phwong trinh bay: Anh ciing thira nhan 6ng ba
nodi anh 1a cu Tran Quang Thén va Tran Thi Thuén sinh duoc 10 ngudi con nhu ba
Chin trinh bay 1a dung. B6 me anh sinh duoc 5 ngudi con nhu ba Chin trinh bay 1a
dang.

Theo anh duoc biét thira dat so 181, to ban d6 20, dién tich 365m” tai thon
Poai, Tam Giang, Yén Phong, trén dat c6 01 ngodi nha ngéi 5 gian xay gach lgp ngoi
1a dng ba nodi anh dugc huong thira tu ctia cu Tran Thi Coi. Anh chi nghe néi lai nhu
vay (cu Coi chét 1au 1dm r6i, cu thé ndm nao anh khong biét, hién nay anh van dang
thd cling). B6 anh sinh ra va 16n 1én tai nha dat nay. B6 anh ldy vo va sinh ra 5 anh
em anh déu o tai nha dat nay.

Nam 1980 6ng ndi anh chét khong dé lai di chuc. Lac d6 bac Hién 1a bac ca
dang séng & trén Cao Bang dd dugc nha nudc cap dat, bac Tuat 1a Liét sy, bd anh 1a
con trai thir 3 ¢6 trach nhiém nuo6i me va gi5 Tét, ma chay, ddi noi, doi ngoai. Bb me
anh ciing ba ndi séng tai nha dat nay.

Nam 2003 b me anh pha 2 gian nha cip 4 dé xay 01 ngdi nha tran 3 tang khép
kin, stra 4 gian nha ngdi dé 1am nha tho.

Niam 2006 ba noi anh chét khong dé lai di chuc. Sau khi ba ndi chét, bé me anh
van 0 tai nha dat nay, 5 anh em anh dung vo ga chong van ¢ tai nha dat nay.
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Ngay 29/7/2015 (dm lich) bb anh chét khong dé lai di chiic. Sau khi bd anh chét
thi me anh va vo chong anh van ¢ tai nha dat nay.

Nay ba Chin yéu cau chia thira ké d6i voi nha dat trén thi anh khong dong v, bd
anh khong dugc cap dat nén bd anh phai duogc & nha ciia cac cu.

Nhitng nguoi c6 quyén loi nghia vu lién quan:

1. Ba Tran Thi Hoi, ba Tran Thi Nam, ong Tran Quang Thin, ba Tran Thi Man,
ong Tran Quang Ly va ong Tran Quang Mudi déu trinh bay va ¢ yéu cau nhu ba
Chin.

2. Anh Tran Quang Tuyén, anh Tran Quang Ngoc, anh Tran Quang Thanh, chi
Tran Thi Ta Liu déu trinh bay va c6 yéu cau nhu ba Chin. Ky phan ciia anh chi thi
anh chi xin nhén nhung anh chi tu nguyén dé lai 1am noi tho cung.

3. Chi Tran Thi Huong, anh Tran Quang Hoang déu trinh by va c6 yéu cau
nhu anh Phuong.

4. Chi Tran Thi Hang trinh bay: Chi ciing thira nhan bd me chi sinh duoc 5
nguoi con nhu anh Phugng trinh bay. Ngon goc thira dat dién tich 365m” tai thon
boai, Tam Giang, Yén Phong nhu thé nao chi khong biét. Hién nay me¢ chi va vog
chdng anh Phuong dang sinh séng trén thira dat nay.

Nay ba Chin yéu ciu chia thira ké d6i v6i thira dat nay thi chi khong biét, chi
khong lién quan nén chi khong ky van ban va khong 1én Toa &n lam viéc.

5. Anh Tran Quang Huy trinh bay: Anh ciing thira nhan 6ng ba noi anh 1a cu
Tran Quang Than va Tran Thi Thun sinh dugc 10 nguoi con nhu ba Chin, anh
Phuong trinh bay 1a ding. B6 me anh sinh dugc 5 nguoi con nhu ba Chin, anh
Phuong trinh bay 1a dung.

Anh duoc biét thira dat so 181, td ban d6 20, dién tich 365m’ tai thon Doai,
Tam Giang, Yén Phong 14 ctia cac cu dé lai cho dng ba ndi anh. Trén dat c6 01 ngdi
nha ngdi 6 gian xay gach lop ngdi 1a do cac cu dé lai.

Niam 1980 6ng ndi anh chét khong dé lai di chiic. Sau khi 6ng noi chét, ba noi
anh 1a cy Tran Thi Thuan van séng mot minh tai ngdi nha 6 gian trén thira dat dién
tich 365m” tai Thon Poai, Tam Giang, Yén Phong.

Niam 2003, do ngdi nha cip 4 d3 cii, ba ndi anh va cac cd chi cing bd anh da
cung nhau déng gop xay nha cho ba nodi , cu thé: Pha toan 2 gian nha ngoi dé xay
01 ngdi nha 3 tang khép kin, 4 gian nha ngoi stra 1am noi tho cing, xay 01 gian bép.

Nam 2003 dia phuong c6 chu truong cap s do, bo anh dung ra ké khai va
dugc UBND huyén Yén Phong cap Gidy chimg nhan quyén st dung dat thira dat sb
181, to ban dd 20, dién tich 365m” tai thon Poai, Tam Giang, Yén Phong mang tén
bb anh. Khi 1am sé dé ba ndi anh va cac c¢6 cha déu khong biét. Sau khi dugc cap sb
d6 bd anh gitr s6 do. Nam 2015 trude lic bd anh chét, bd anh dua cho anh giit s6 do.
Niam 2016 anh ¢ dua s d6 thira dat trén cho chi Muoi giir.

Ngay 27/7/2006 (4m lich) ba ndi anh chét khong dé lai di chiic. Sau khi ba noi
chét, bd me anh va vo chéng anh Phuong dén & tai nha dat cua cac cu dé lai 1a thira
sb 181, to ban dd 20, dién tich 365m” tai thon Poai, Tam Giang, Yén Phong.
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Ngay 29/8/2015 (am lich) bd anh chét. Sau khi bé anh chét, me anh va vog
chéng anh Phuong van ¢ tai nha dét cta cac cu dé lai cho dén nay.

T6i ngay 12/6/2016 1a ngay gid Liét sy Tran Quang Tuit. Anh Trin Quang
Hoang 13 anh trai anh noi: “dat nay 1a cta bd tao” va dudi cac cd, cac chu vé khong
cho tho cung.

Sau d6 ¢6 Chin lam don khdi kién yéu cau hiy Gidy ching nhan quyén st
dung dit mang tén bd anh va dd duoc Tda an nhan dan tinh Bic Ninh va Toa an
nhan dan cép cao ta1 Ha NoO1 xét xur chép nhan yéu cau khoi kién cta ¢6 Chin.

Hién nay me anh va vo chong anh Phuong dang quan 1y va st dung nha, dat
cua 6ng ba ndi anh dé lai tai thira dat s6 181, t& ban do 20, dién tich 365m? tai thon
boai, Tam Giang, Yén Phong, Bic Ninh.

Nay ba Chin yéu cau Toa an chia thira ké ddi voi nha dat trén thi anh dé nghi
Toa an xem xét giai quyét theo phap luat.

6. Chi Nguyén Thi Toan trinh bay: Chi két hon véi anh Phuong nam 1993,
Cudi xong vo chéng ¢ tai bai song thon Poai, con bd me chéng la 6ng Hoti, ba Luc
va cu Thuén & tai thira dat s6 181, to ban dd 20, dién tich 365m” tai thon Doai, Tam
Giang, Yén Phong. Ngudn gbc thira dat nay nhu thé nao chi khong biét. Trén dat co
01 ngdi nha ngdi 5 gian, nim 2004 bd me chdong chi xay ngdi nha 3 tang, vo chong
chi khong c6 cong stc gi. Nam 2016 vo chong chi c6 lam 01 1an lop ton, ngoai ra vo
chdng chi khong phat trién thém tai san nao khac.

Nay ba Chin yéu cau chia thira ké thi chi khong biét vi chi 1a con dau.

Toa an da tri¢u tap hop 1¢ nhung ba Ngé Thi Luc Vang mat khong c6 1y do. Toa
an da két hop véi chinh quyén dja phuong dén nha dé 1dy 10i khai, nhung ba Luc
khéng c6 nha, khong hop tac, do vay Toa an khong 14y 11 khai ctia ba Luc dugc.

Tai phién toa, dai di¢n Vién Kiém sat nhan dan huyén Yén Phong phat biéu v
kién da danh gia viéc tuan theo phap luat td tung dan sy trong qua trinh giai quyét vu
an cua Tham phan, Hoi dong xét xir, Thu ky phién toa 1a ding phap luat. Viéc tuan
theo phap luat ciia nguyén don la ding phap luat. Bi don, nhirng nguoi c6 quyén loi
nghia vu lién quan khong chap hanh dung phap luat, khong dén lam viéc, khong hop
tac. Khi Toa an v€ xem xét tham dinh tai chd, dinh gia tai san thi bi don va nhimg
ngudi ¢6 quyén loi nghi vu lién quan déu khong hop tac, chdng ddi, khong cho do
dac, dinh gia tai san va c6 nhitng 161 n61, hanh dong khong ding muec.

Vé ndi dung, dé nghi Hoi dong xét xur:

Cin cir cac didu 649, 650, 651, 660 Bo luat dan su.

Can ctr cac diéu 26, 35, 39, 147 Bo luat t6 tung dén suy.

- Chap nhan yéu cau khoi kién cta ba Chin.

- Giao cho ba Chin hién vat gém thira dit sb 181, t& ban d6 20, dién tich 365m?
va cac tai san gén lién trén dat tai thon Poai, xd Tam Giang, huyén Yén Phong, tinh
Bic Ninh. Ba Chin c6 trach nhiém trich tra cho cac d6ng thira ké gdm: Ba Hoi, ba
Niam, ong Thin, ba Man, 6ng Ly, ong Muoi moi ngudi 241.608.000d. Tra cho nhitng
ngudi & hang thira ké thir nhat cia ong Hién 1a ba Tran Thi Loi, anh Tran Vin
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Tuyén, Tran Quang Ngoc, Tran Quang Thanh va chi Tran Thi Tt Liéu mdi nguoi s6
tién 48.322.000d. Tra cho nhiing nguoi & hang thira ké thir nhét ciia ong Hoi 13 ba
Ngo6 Thi Luc, anh Tran Quang Phuong, Tran Quang Hoang, Tran Quang Huy, chi
Tran Thi Huong va chi Tran Thi Hing mdi ngudi sé tién 40.268.000d.

Sau khi nghién ctru céc tai li€u c6 trong hd so vu an duge tham tra tai phién toa
va cin cir vao két qud tranh luan tai phién toa, y kién cua Kiém sat vién, Hoi déng
xét xur nhan dinh:

NHAN DINH CUA TOA AN

[1] Vé thu tuc to tung: Ba Tran Thi Chin yéu cau chia thira ké ddi vé6i thira dat
dat s6 181, to ban d6 20, dién tich 365m’ tai thon Poai, Tam Giang, Yén Phong.
Pay 1a vy 4an tranh chip thira ké va Toa an nhan dan huyén Yén Phong d thu 1y, giai
quyét 1a dung tham quyén theo quy dinh tai khoan 5, diéu 26; diéu 35; diéu 39 cua
Bo luét t6 tung dan su.

[2] Vé ndi dung: Cu Tran Quang Thén va cu Tran Thi Thuan sinh dugc 10
nguoi con gom Ong Tran Quang Hién (da chét nam 2013), ba Tran Thi Hoi, 6ng
Tran Quang Tuat (Liét s§ hy sinh nam 1968), 6ng Tran Quang Hoi (chet nam 2015),
ba Tran Thi Nam, 6ng Tran Quang Thin, ba Tran Thi Man, 6ng Tran Quang Ly, ba
Tran Thi Chin va ong Tran Quang Muoi. Cy Than va cu Thuan khong cé con nuodi
theo quy dinh ctia phép luat.

Tai san chung ctia Than va cu Thuan gdm c6 thira dat s6 181, to ban do6 20,
dién tich 365m” tai thon Poai, Tam Giang, Yén Phong, trén dat co 01 ngoi nha ngoi
6 gian, dd duoc Toa an cac cdp xac dinh tai ban an hanh chinh so thdm so:
06/2017/HC-ST, ngay 29/9/2017 ctia Toa an nhan dan tinh Bic Ninh va ban an hanh
chinh phuc thim sd- 244/2018/HC-PT, ngay 18/6/2018 ctia Toa an nhan dan cap cao
tai Ha Noi.

Tai phién toa hom nay nguyén don van gilr nguyén yéu cau chia thira ké theo
quy dinh cua phap luat. Phia bi don 14 anh Tran Quang Phuong, nguoi co quyen loi
nghia vu lién quan 13 anh Tran Quang Hoang va chi Tran Thi Huong déu cho rang
thira dat trén 13 cta cu Tran Thi Coi, nhung khéng dua ra dugc chimg ctr dé chimg
minh cho yéu cau ctia minh 13 ¢6 cin ctr va hop phap, do vay khong chap nhén.

Nam 1968 6ng Tran Quang Tuit hy sinh, ong Tuan khéng c6 con, do vy 6ng
Tuét khong duoc huong thira ké.

Ngay 07/5/1980 cu Tran Quang Than chét khong dé lai di chuc. Di san gdm 01
ngdi nha ngodi 6 gian trén thira dat sd 181, to ban dd 20, dién tich 365m” tai thon
boai, Tam Giang, Yén Phong do cu Tran Thi Thuan quan ly va su dung. Ngay
16/10/2017 nhttng nguoi thira ké c6 van ban thoa thuan phan chia di san thira ké, do
vy can xac dinh d c6 vin ban thoa thuan déy 1a tai san chung chua chia.

Do vy thoi diém mo thira ké 1an thir nhat 13 ngay 07/5/1980. Hang thira ké thur
nhat gdm c6: Cu Tran Thi Thuan, ong Tran Quang Hién, ba Tran Thi Héi, 6ng Tran
Quang Hoi, ba Tran Thi Nam, éng Tran Quang Thin, ba Tran Thi Mén, éng Tran
Quang Ly, ba Tran Thj Chin va 6ng Tran Quang Mudi.



Theo bién ban dinh gia tai san thi di san cua cy Than dé lai 1a % thua dat s6
181, to ban dd 20, dién tich 365m” va 01 ngdi nha ngdi 6 gian trén dat tai thon Poai,
Tam Giang, Yén Phong. Pd dugc Hoi dong dinh gia thua dat tri gia: 365m2 x
4.500.000d = 1.642.500.000d; ngdi nha ngoi 6 gian hi¢n con 4 gian xay tir nam 1945
d3 hét khau hao, khong con gia tri sir dung nén khong dinh gia.

Ngay 07/5/1980 cu Tran Quang Théan chét khong dé lai di chuc nén 1/2 di san
thira ké cta cu Than tri gia 1.642.500.000d : 2 = 821.250.000d s¢ duogc chia theo
phéap luat cho cu Tran Thi Thuin cung 9 ngudi con gém: C)ng Hién, ba Hoi, ong
Hoi, ba Niam, 6ng Thin, ba Man, 6ng Ly, ba Chin va ong Mudi, cu thé:
821.250.0004 : 10 = 82.125.0004.

Niam 2003 cu Tran Thi Thuan cing cic con xdy 01 ngdi nha 3 tang trén dat,
lam 01 bép lop t6n, lam 2 gian chudng lon lgp proximang da duge Hoi dong dinh
gia xac dinh: Ngoi nha 3 tang tri gia 531.976.000d; 01 bép va 2 gian chudng lon da
hét khau hao nén khong dinh gia.

Ngay 19/10/2006 cu Thuén chét khong dé lai di chuc. Thoi diém mé thira ké
lan thir hai 1a ngay 19/10/2006. Hang thira ké thir nhat gdm c6: Ong Tran Quang
Hién, ba Tran Thi Hoi, 6ng Tran Quang Hoi, ba Tran Thi Nam, ong Tran Quang
Thin, ba Tran Thi Man, 6ng Tran Quang Ly, ba Tran Thi Chin va 6ng Tran Quang
Muoi.

Di san cua cu Thuan dé lai gé)m: Y5 thira dat sd 181, to& ban dd 20, dién tich
365m” va 01 ngdi nha 3 tang trén dat tai thon Poai, Tam Giang, Yén Phong c6 tong
tri gid: 821.250.000d + 82.125.000d + 531.976.000d = 1.435.351.000d s€ dugc chia
theo phap luat cho 9 ngudi con gdbm: Ong Hién, ba Hai, ong Hoi, ba Nam, 6ng Thin,
ba Man, 6ng Ly, ba Chin va 6ng Mudi, cu thé: 1.435.351.000d : 9 = 159.483.000d.

Nhu vay ky phan cua ba Hoi, ba Nam, ong Thin, ba Man, 6ng Ly, ba Chin, 6ng
Mudi, ong Hién, 6ng Hoi mdi nguoi duoc huong: 82.125.000d + 159.483.000d =
241.608.000d.

‘Ngay 01/8/2013 6ng Tran Quang Hién chét. Nhiing nguoi ké thira quyén, nghia
vu tb tung va ciing la hang thura ké tht nhat cua ong Hién gom v va cac con cua
ong Hién 1a ba Tran Thi Loi, anh Trin Quang Tuyén, anh Tran Quang Ngoc, anh
Tran Quang Thanh va chi Tran Thi Ta Liéu. Nhu vay ky ph?m cua ba Loi, anh
Tuyén, anh Ngoc, anh Thanh va chi Liéu mbi nguoi dugc huong: 241.608.000d : 5
=48.322.0004.

Ngay 18/9/2015 ong Tran Quang Hoi chét. Nhimng ngudi ké thira quyén, nghia
vu t6 tung va ciling 1 hang thira ké th nhat ctia dng Hoi 1a ba Ngo Thi Luc, anh
Trin Quang Phuong, anh Tran Quang Hoang, anh Tran Quang Huy, chi Tran Thi
Huwong va chi Tran Thi Hing. Ky phén cua ba Luc, anh Phugng, anh Hoang, anh
Huy, chi Huong va chi Hang mdi ngudi dugc hudng: 241.608.000d : 6 =
40.268.0004d.

Trong qué trinh quan 1y va st dung tai san, vo chong anh Phuong va chi Toan
co lam 01 lan lgp ton. Vi cac duong sy khong hop tac, khong cho do dac, do vay



khong biét dién tich cu the cua lan ton la bao nhi€u, do v@y khong c6 can ct dé dinh
gia, can tach ra giai quyét bang mot vu kién khac néu cac du:0’ng su cO yéu cau.

Anh Phuong, ba Luc khong hop tac, ciing khong ¢6 yéu cau trich tra cong bao
quan, duy tri, ton tao di san. Do vay khong xem xét.

Tai phién toa hom nay ba Chin c6 nguyén vong xin dugc quan 1y nha dat cua
bd me dé lam noi the cung, xét yéu cu cua ba Chin 1a ¢6 can ctr, can chép nhan.
Giao cho ba Chin dugc quyén stt dung thira dat sb 181, to ban d6 20, dién tich
365m” va tai san trén dit tai thon DPoai, Tam Giang, Yen Phong, nhung phai co
nghia vuy trich tra chénh Iéch cho cac ky phan thura ké gdm: Ba Hoi, ba Nam, 6ng
Thin, ba Man, dng Ly, ong Muoi moi nguol sO tién 241.608.000d. Tra cho nhiing
nguoi ¢ hang thira ké thtr nhat cta Hién moi nguorl sO tlen 48.322.000d. Tra cho
nhig ngudi ¢ hang thira ké thir nhat ctia Hoi mdi ngudi sé tién 40.268.0004.

V& phan mai tang phi: Cac duong sy khong yéu cau Toa an giai quyét nén
khong xem xét.

Tai phién toa, ba Luc, chi Hiang, chi Toan da duoc triéu tap hop 1¢ dén lan thir 2
ma van vang mit khong co 1y do, do vay Hoi dong xét xir tiép tuc xét xtr vang mit
duong su.

[3] Vé chi phi xem xét tai chd, dinh gia tai san: Cac duong su phai chiu theo
quy dinh cta phap luat.

[4] V& an phi: Cac duong su phai chiu 4n phi dan su so thAm twong tGng voi ky
phan dugc hudng theo quy dinh cta phap luat.

Ba Tran Thi Hoi, ba Tran Thi Nam, 6ng Tran Quang Thin, ba Tran Thi Man,
6ng Tran Quang Ly, ong Tran Quang Muoi, ba Tran Thi Loi c6 don xin mién giam
an phi vi hoan canh khé khin, ngudi cao tudi, bénh tit c6 xac nhan cua chinh quyén
dia phuong. Xét théy ba Hoi, ba Nam, 6ng Thin, ba Man, ong Ly, ba Loi thudc
truong hop dugc mién an phi theo quy dinh tai diém d, khoan 1, diéu 12 Nghi quyét:
326/2016/UBTVQH14, ngay 30/12/2016 cua Uy ban thuong vu Quoc hoi, do vay
can mién toan by tién 4n phi cho ba Héi, ba Nam, 6ng Thin, ba Man, éng Ly, ba Loi
va giam 1/2 s6 tién an phi cho ong Muoi.

Vi cac lé trén;

QUYET PINH

Can ¢t vao cac diéu 609, 611, 612, 613, 623, 650, 651, 656 Bo luat dan sy nim
2015.

Can ctr diéu 235, 264, 266, 147, 157 va 165 cia Bo luat t6 tung dan su.

Can cit Nghi quyét sé: 326/2016/UBTVQH14, ngay 30/12/2016 ctia Uy ban
thuong vu Qudc hoi quy dinh vé an phi, 16 phi Toa an;

1. Chép nhan yéu cau khoi kién cta ba Tran Thi Chin.

2. Xéc nhéan khéi di san cta cu Tran Quang Than va cu Tran Thi Thuén dé lai
gé)m: Thura dat sd 181, t& ban dd 20, dién tich 365m” tai thon Doai, Tam Giang, Yén
Phong, tri gia 1a 1.642.500.0004.



3. Xac dinh thoi diém mo thira ké 1an thtr nhat ngay 07/5/1980. Chia di san cta
cy Tran Quang Thén theo phap luét cho cu Tran Thi Thuan va 9 ky phan thira ké
gdm: Ba Tran Thi Hoi, ba Tran Thi Nam, 6ng Tran Quang Thin, ba Tran Thi Man,
ong Tran Quang Ly, ba Tran Thi Chin, 6ng Tran Quang Muoi, 6ng Tran Quang
Hién va 6ng Tran Quang Hoi mdi ngudi duge mot ky phan co gia tri 1a 82.125.0004.

4. Xac dinh phan di san thira ké cua cu Tran Thi Thuan tri gia 1.435.351.0004.

5. Xac dinh thoi diém mo thira ké 1an tht hai ngay 19/10/2006. Chia di san cta
cu Tran Thi Thuan theo phéap luat cho 9 ky phén thira ké gom: Ba Tran Thi Hoi, ba
Tran Thi Nam, ong Tran Quang Thin, ba Tran Thi Man, ong Tran Quang Ly, ba
Tran Thi Chin, 6ng Tran Quang Muoi, ong Tran Quang Hién va 6ng Tran Quang
Hoi mdi ngudi duge mot ky phan c6 gia tri 1a 159.483.000d.

6. Xac dinh hang thira ké thir nhit cia 6ng Tran Quang Hién gém: Ba Tran Thi
Loi, anh Tran Quang Tuyén, anh Tran Quang Ngoc, anh Tran Quang Thanh va chi
Tran Thi Ta Liéu.

Xac dinh hang thira ké thir nhat ctia 6ng Tran Quang Hoi gom: Ba Ngo Thi
Luc, anh Tran Quang Phuong, anh Tran Quang Hoang, anh Tran Quang Huy, chi
Tran Thi Huong va chi Tran Thi Hang

7. Giao cho ba Tran Thi Chin dugc quyén sir dung thira dat sd 181, to ban dd
20, dién tich 365m® va duoc quyén s& hitu tai san gém 01 ngdi nha 03 tang; 01 ngdi
nha ngoi 4 gian; 01 gian bep lop ton; 02 gian chudng lon lop prox1mang trén thira
dat co tir can: Phia Nam giap nha ong Khic va 6ng Chién; phia Bac giap tiéu ngd;
phia Tay giap ngd; phia Pong giap nha 6ng Nham tai thon Doai, xa Tam Giang,
huyén Yén Phong, tinh Bic Ninh c6 tong tri gia 2.174.476.0004.

Ba Tran Thi Chin phai c6 nghia vu trich tra cho cac ky phan thira ké gdm: Ba
Tran Thi Héi, ba Tran Thi Nam, ong Tran Quang Thin, ba Tran Thi Man, ong Tran
Quang Ly va ong Tran Quang Muoi mdi ngudi mot ky phan sd tién 241.608.000d.
Tra cho nhiing ngudi thudc hang thira ké thir nhét ciia ong Tran Quang Hién gom:
Ba Tran Thi Loi, anh Tran Quang Tuyén, anh Tran Quang Ngoc, anh Trin Quang
Thanh va chi Tran Thi Ta Lidu mdi nguoi s tién 48.322. 000d. Tra cho nhimg ngudi
thudc hang thira ké thtr nhét cta 6ng Tran Quang Hoi gdm: Ba Ngo Thi Luc, anh
Tran Quang Phuong, anh Tran Quang Hoang, anh Tran Quang Huy, chi Tran Thi
Huong va chi Tran Thi Hang mdi nguoi sb tién 40.268.000d.

K& tir khi ban an c6 hiéu luc phap luat, ngudi dugc thi hanh &n c6 don yéu ciu
thi hanh 4n cho dén khi thi hanh 4n xong, hang thang ngudi phai thi hanh an con
phai chiu 13i suat dbi v6i sb tién chwa thi hanh an theo quy dinh tai diéu 357 cia Bo
luat dan sy nam 2015.

Truong hop ban an, quyét dinh dugc thi hanh theo quy dinh tai diéu 2, Luat thi
hanh 4n dan sy thi nguoi dugce thi hanh an dan sy, ngudi phai thi hanh 4n dan sy c6
quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén thi hanh an hodc
bi cudng ché thi hanh 4n theo quy dinh tai cac diéu 6,7 va 9 Luat thi hanh an dén sy;
thot hi€u thi hanh 4n dugc thyuc hién theo quy dinh tai diéu 30, Luat thi hanh 4n dan
su.
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8. V& chi phi xem xét tai chd, dinh gia tai san: Ba Tran Thi Chin va anh Tran
Quang Phuong mdi ngudi phai chiu 5.050.000d chi phi xem xét tham dinh tai chd,
dinh gia tai san. (Xac nhan ba Chin da ndp 10.100.000d, anh Phugng phai tra cho ba
Chin 5.050.0004).

9. V& 4n phi: Ba Tran Thi Chin phai chiu 12.080.000d tién an phi dan sy so
tham. (X4c nhan ba Chin da ndp 24.000.000d tam tng an phi tai bién lai s6 003982,
ngay 02/01/2019 cta Thi hanh 4n dan sy huyén Yén Phong). Hoan tra cho ba Chin
11.920.000d tam rng an phi.

Ong Tran Quang Mudi phai chiu 6.040.000d tién an phi dan sy so thim.

Mién 4n phi cho ba Tran Thi Héi, ba Tran Thi Nam, ong Tran Quang Thin, ba
Tran Thi Man, ong Tran Quang Ly, ba Tran Thi Loi va ba Ng6 Thi Luc.

Anh Tran Quang Tuyén, anh Tran Quang Ngoc, anh Tran Quang Thanh va chi
Tran Thi Ta Liéu mdi ngudi phai chiu 2.416.000d tién an phi dan sy so tham.

Anh Tran Quang Phuong, anh Trin Quang Hoang, anh Trin Quang Huy, chi
Tran Thi Huong va chi Tran Thi Hang mdi nguoi phai chiu 2.013.000d tién an phi
dan sy so tham.

Puong sy ¢6 mit c6 quyén khang cdo trong han 15 ngay ké tir ngay tuyén an.

Puong sy ving mit c6 quyén khang cdo trong han 15 ngay ké tir ngay nhéan
duoc téng dat ban an.

TM. HQI PONG XET XU SO THAM
Noi nhan: Tham phan - Chii toa phién toa
- TAND tinh Bac Ninh.
- VKS h. Yén Phong.
- THADS h. Yén Phong.

- Ngudi tham gia tb tung.
- Luu ho so.
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