TOA AN NHAN DAN CONG HOA XA HOQI CHU NGHIA VIET NAM
KHU VUC 10-VINH LONG Doc 1ap — Tw do — Hanh phuc
TINH VINH LONG
Bén 4n s6: 150/2025/DS-ST
Ngay: 30/10/2025 ‘
V/v “T/c hop dong tin dung; Hop dong )
tang cho QSD dat; Hop dong chuyén nhuong dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 10-VINH LONG

- Thanh phéin Hpi dong xét xir so thdm géom co:
Thim phén - Chii toa phién tda: Ba B3 Thi Th Hang
Cdc Hoi tham nhén dan:

1. Ba Nguyén Thi Thity Liéu

2. Ong Lit Khac Hoi

- Thuw ky phién toa: Ba Chau Thi Ph Lién, Thu ky ctia Toa an nhan dan khu
vuc 10-Vinh Long.

- Dai di¢n Vién kiém sdt nhén dén khu vy 10-Vinh Long, tham gia phién
toa: Nguyen Hoang Phuc Purc- Kiém sat vién

Trong ngay 30 thang 10 ndm 2025 tai phong xu érrl Toa an nhan dan khu vuc
10-Vinh Long xét xtr so tham cong khai vu an thy 1y so: 125/2020/TLST-DS ngay
09 thang 11 ndm 2020. V& viéc “Tranh chap hop dong tin dung, hop dong tang cho
quyén str dung dét, hop ddng chuyén nhuong quyén sir dung dat” theo Quyét dinh
dua vu an ra xét xir s0: 353/2025/QDXXST-DS ngay 14 thang 10 nam 2025 gitra
cac duong su:

1. Nguyén don: Quy tin dung nhan dan Long Binh.

Dia chi: S6 48C, Ly Thuong Kiét, khoém 1, phuong Long Dtic, tinh Vinh
Long

Nguoi dai dién: La 6ng V& Q Truyén chu tich hoi dong quan tri

Nguoi dai dién theo iy quyén: La ong H6 Vinh Quang, sinh nam 1990 (c6
mat)

Dia chi: S6 48C, Ly Thuong Kiét, khom 1, phuong Long Dirc, tinh Vinh
Long (theo van ban uy quyén ngay 24/11/2020)

2. Bi don:

- Ong Nguyén Thanh L, sinh nam 1961 (c6 don xin Ving mit)
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- Ba Lam Thi Bich Th, sinh nam 1971;
Cung dia chi: Khém Bich Tri, phuong Hoa Théan, tinh Vinh Long

Nguoi dai dién theo uy quyén cua ba Th: La chi Nguyén Thi Th Th, sinh
nam 1993 (van ban uy quyén ngay 27/10/2025)

Dia chi: Khom Bich Tri, phuong Hoa Than, tinh Vinh Long

3. Ngueoi c6 quyén loi va nghia vu lién quan:

- Ong Nguyén Van H, sinh nam 1982 (c6 mit)

- Ba Nguyén Thi Lé Th, sinh nim 1981 (c6 don xin ving mit)
Cung dia chi: Khdm Bich Tri, phuong Hoa Théan, tinh Vinh Long
- Ba Lam Thi Nhu M, sinh nam 1960

Nguot dai dién theo uy quyén cta ba M: La Ong Pinh Q C, sinh nim 1974
(van ban uy quyén ngay 24/10/2025)

- Ong Pinh Q C, sinh nim 1974 (c6 mit)
- Ba Nguyén Thi My Ph, sinh nam 1979 (c6 don xin ving mit)

Cung dia chi: S6 2/41, duong Pham Ngii Lao, khom 2, phuong Tra Vinh,
tinh Vinh Long.

- Ong Lam Quang Q, sinh ndm 1967 (chét)
Nguoi ké thira t6 tung ong Q:
+ Lam Quang S, sinh nim 1988 (c6 don xin vang mat)
Pia chi: 4p Ba Tram, xa Hung My, tinh Vinh Long
+ Lam Quang T, sinh nam 1987 (c6 don xin vang mit)
+ Lam Quang L, sinh nam 1991(c6 mat)
+ Ba Nguyén Thi Nh, sinh nam 1967 (c6 don xin Ving mit)
- Ong L4m Quang Tr, sinh ndm 1963 (C6 mit)
Cung dia chi: Ap Ba Tram, xa Hung My, tinh Vinh Long
- Chi Nguyén Thi Th Th, sinh nam 1993 (C6 mit)
- Anh Nguyén Duy P, sinh nam 1991( ¢6 don Xin vang mit)
Cung dia chi: Khém Bich Tri, phuong Hoa Théan, tinh Vinh Long

NOI DUNG VU AN:

Theo don khoi kién va loi trinh bay tai phién toa hom nay cua anh Hb Vinh
Quang dugc chu tich hgi dong quan tri Quy tin dung nhdn ddn Long Binh uy
quyén trinh bay nhw sau:

Ngay 22/5/2017 6ng Nguyén Thanh L va ba Lam Thi Bich Th ¢6 vay cta
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Quy tin dung nhan dan Long Binh vay s tién 350.000.000 dong theo hop dong
vay sd 25A,B/5/2017 ngay 22/5/2017. Lai suat 1,66%/thang, 13i qua han bang
2,49%/thang. Muc dich vay dé stra nha ¢, mua sdm do dung gia dinh. Thoi han cho
vay 13 thang. LGc vay ba Th ¢ thé chap quyén st dung dat nhu sau:

- Gidy chang nhan quyén sir dung dat va quyén sé hitu nha & va tai san khéac
gan lién vai dat, dién tich 12.810m2, dat lda, thoc thira dat sb 195, to ban d6 sb 3,
toa lac tai 4p Ba Tram, xa Hung M¥, huyén Chau Thanh, tinh Tra Vinh, theo giay
chting nhan sé BC 822256, do UBND huyén Chau Thanh, tinh Tra Vinh cap ngay
13/9/2010 cho ba Lam Thi Bich Th.

- Gidy ching nhan quyén sir dung dat va quyén sa hiru nha & va tai san khéc
gan lién véi dat, dién tich 1.680m?2, dat lUa, thoc thira dat s6 196, to ban d6 s6 3,
toa lac tai 4p Ba Tram, xa Hung My, huyén Chau Thanh, tinh Tra Vinh, theo giay
chting nhan sé BC 822257, do UBND huyén Chau Thanh, tinh Tra Vinh cap ngay
13/9/2010 cho ba Lam Thi Bich Th.

- Giay chang nhan quyén sir dung dat va quyén sé hitu nha & va tai san khéac
gan lién véi dat, dién tich 1.220m? (dat lua 920m?, dat & 300m?) thoc thira dat sb
197, to ban do s6 3, toa lac tai ap Ba Tram, xa Hung My, huyén Chau Thanh, tinh
Tra Vinh, theo gidy chiang nhan sé6 BC 822258, do UBND huyén Chéau Thanh,
tinh Tra Vinh cap ngay 13/9/2010 cho ba Lam Thi Bich Th.

- Giay chang nhan quyén sir dung dat va quyén sé hitu nha & va tai san khac
gan lién voi dat, dién tich 63m?2, dat o - cdy 1au nam, thoc thira dat s6 1240, to ban
dd s6 5, toa lac tai 4p Bich Tri, xa Hoa Than, huyén Chau Thanh, tinh Tra Vinh,
theo gidy chung nhan s6 BQ 730221, do UBND huyén Chau Thanh, tinh Tra Vinh
cap ngay 13/9/2010 cho dng Nguyén Vin H.

Sau khi vay thi ba Th 6ng L khong thuc hién tra ng dung nhu hop dong da
ky két. Hién con no Quy tin dung 340.000.000 ddng, 14i 1a 734.597.700 dong.
Trong qua trinh Toa an giai quyét thi dén ngay 01/12/2024 phia ba Th di tra duoc
s6 tien goc 1a 340.000.000 dong. Nay Quy tin dung co s& Long Binh yéu cau 6ng
Nguyén Thanh L va ba Lam Thi Bich Th phai tra s6 tién 1i 1a 734.597.700 dong.
Néu khong thyuc hién thi Quy tin dung yéu cau dugc phat mai tai san thé chap la
quyen sir dat theo gidy ching nhan quyén st dung dat va tai san khac gan lien dé
th hdi no.

Chi Nguyén Thi Th Th dgi dién theo sy quyén cua ba Th trinh bay nhw sau:

Vao ngay 22/5/2017 ba Th, 6ng L c6 vay cta Quy tin dung Long Binh sb
tién 350.000.000 dong, 13i suat cho vay thoi han tra nhu Quy tin dung trinh bay.
Do ba lam an that bai gap kho khan vé kinh té nén khéng c6 tra cho Quy tin dung.
Pén ngay 01/12/2024 ba Th di tra duoc s tién géc 1a 340.000.000 dong. Hién
con no lai tién 14i 1a 734.597.700 dong. Ba Th yéu cau Quy tin dung giam 1ai tao
diéu kién cho ba Th trd ng nhung Quy tin dung khong dong y. Nay chi Th dai dién
cho ba Th yéu cau xéac dinh hét thoi hidu dbi véi s tién 14i 734.597.700 dong.



Nguon goc cac thira dat thé chap 195, 196, 197 14 ctia me ba Th tén Pham
Thi Ba. Thira dat 195 ba Ba cho LA&m Thi Nhu M, Lam Quang Q, Lam Thi Bich
Th mdi nguoi hon 4000m? c6 1am gidy tay. Phan cho ba Th thi ba Th chuyén
nhuong cho 6ng Tr vao nam 1999. Thira 196, 197 ba Ba ciing da cho 6ng Q vao
nam 1981. Trude day ba Ba co vay tién Quy tin dung nhiéu nim. Sau nay ba Th
can tién nén nho ba Ba vay thi can bo Quy tin dung ndi ba Ba 1a nguoi cao tudi
nén khong cho vay, huéng dan ba Th 1am tha S tén tir ba Ba S ba Th dé vay nén
ba Th 1am tha tuc hinh thirc ba Ba ting cho ba Th. Khi ¢6 gidy ching nhan tén ba
Th thi dem thé chap cho Quy tin dung vay tién. Ldc 1am hé so thi can bo Quy tin
dung khéng cé tham dinh, tu 1am rdi kéu ba Th 1&én Quy tin dung Ky va nhan tién,
ba Th c6 cho tién ca phé cho nguoi 1am ho so. Viéc ba Th S tén dé vay tién thi ba
M, 6ng Q, dng Tr khdng hay biét. Con thira dat s6 1240, to ban d6 s6 5, toa lac tai
ap Bich Tri, x4 Hoa Than, do 6ng Nguyén Van H va ba Th cho ba Th muon thé
chap vay so tién da néu trén.

Anh Binh Q C dai dién theo iy quyén cia ba LAm Thi Naw M trinh bay niuw
sau:

Ba Pham Thi Ba la me ruot ba M. Vao nam 1978 ba Ba cé cho ba M dién
tich 4.394m? thoc mot phan thira dat s6 195, dién tich chung 12.810m?, dat Ida, to
ban d6 s6 3, toa lac tai 4p Ba Tram, xa Hung My, tinh Vinh Long, ba M canh tac
dén nam 2015 thi cho con ciia ba 14 Nguyén Thi My Ph. Chi Ph xay nha kién cb
va cat chudng trai trén dat dé chin nudi, khi anh C chong chi Ph qua gap ba Ba
muon gidy to dé 1am thu tuc kéo dién thi mai biét gidy ching nhan S tén ba Th va
dang thé chap vay Quy¥ tin dung. Ba M c6 yéu cau tach gidy ching nhan quyén st
dung dat S cho ba M, ba Th néi khi nao téi ddo han s& tach thira cho ba M. Viéc
ba Ba S tén quyén sir dung dat cho ba Th muon vay khong ai hay biét.

Nay ba M c6 yéu cau doc 1ap: Yéu cau hay hop dong thé chip sb
25A/5/2017 ngay 22/5/2017 ky két giita Quy tin dung nhan dan Long Binh véi
ong Nguyén Thanh L, ba Lam Thi Bich Th. Huay hop dong tang cho giita ba Ba
véi ba Th doi voi thira dat 195 dién tich 1a 12.810m? dugc lap ngay 30/8/2020.
Cong nhan dién tich 4.394m? nim trong dién tich 12.810m?, thoc thira dat sb 195,
to ban do so 3, toa lac tai ap Ba Tram, xa Hung M, tinh Vinh Long cho ba M.

Ngueoi ké thira t6 tung ciia 6ng Lam Quang Q 1a anh LAm Quang L trinh
bay:

Vao nam 1981 ba Pham Thi Ba c6 cho 6ng Q dién tich 3.679m? nam trong
dién tich 12.810m?, thoc thira dat s6 195; Thira dat s6 196 dién tich 1.714m?; Thira
dat s6 197 dién tich 1.014m% Pat ¢ ap Ba Tram, xa Hung My, tinh Vinh Long,
c6 1am gidy viét tay. Ong Q st dung va cit nha kién c6 tir nam 1982 cho dén nay.
Ong nghi chd me con c6 gidy me cho 1a sir dung khong ¢ lam thu tuc S tén tach
thira. Cho dén nam 2020 ong nhan duoc thong béo thy 1y cta Toa an goi 6ng Q
moi biét cac thira dat 6ng dang sir dung ba Ba lam thu tyc ting cho ba Th dé ba
Th dem thé chap Quy tin dung vay tién.



Nay anh L van gitr yéu cau khoi kién doc 1ap: Yéu cau hiay hop dong thé
chap sb 25A/5/2017 ngay 22/5/2017 ky két giita Quy tin dung nhan dan co s
Long Binh véi 6ng Nguyén Thanh L, ba Lam Thi Bich Th. Huy hop dong ting
cho giira ba Ba véi ba Th d6i véi thira dat 195, 196, 197. Céng nhan dién tich
3.679m? nam trong dién tich 12.810m?, thoc thira dét s6 195; Thira dit sb 196 dién
tich 1.714m?; Thira dat s6 197 dién tich 1.014m?2. Dét ¢ 4p Ba Tram, xa Hung My,
tinh Vinh Long cho 6ng Q

Theo loi trinh bay cua éng Lam Quang Tr nhu sau:

Vao ngay 15/10/1999 ba Pham Thi Ba me ctia ba Lam Thi Bich Th ban cho
ong mot phén dat dién tich 4. 169m? nam trong di¢n tich 12. 810m?, dét laa, thoc
thira dat s6 195, to ban dd so 3, toa lac tai 4p Ba Tram, x& Hung My, tinh Vinh
Long vai gia bang 32,5 chi vang 24K. Luc mua c6 lam glay tay. Ong di st dung
6n dinh tir thoi diém d6 dén nay. Ly do chua 1am hop dong S tén, tach thira cho
6ng vi ba Ba cho rang con ng ngan hang. khi nao d4o han lai s& tach thira cho 6ng,
chd dong ho nén dng tin tudong kéo dai cho dén nay. Pén nam 2020 dng nhan duoc
thong bao thu ly cua Toa an goi, 6ng mai biét thira dat ong dang sir dung ba Ba
lam thi tuc ting cho ba Th dé ba Th dem thé chip Quy tin dung vay tién.

Nay 6ng Tr c6 don yéu cau doc lap yéu cau: Hay hop dong ting cho giira
ba Ba véi ba Th dbi vai thira dat 195. Cong nhan dién tich 4.119m? nam trong
dién tich 12.810m? dat lta, thoc thira dat sé 195, to ban do so 3, toa lac tai ap Ba
Tram, xa Hung My, tinh Vinh Long cho 6ng.

Theo loi trinh bay ciia anh Nguyén Vin H nhw sau: Anh c6 thira dat sb
1240, to ban d6 s6 5, dién tich 63m?, dat ¢ - cay 1au niam toa lac tai Khém Bich
Tri, phuong Hoa Than, tinh Vinh Long. Ngudn goc la ciia me anh cho va anh di
c6 gidy ching nhan quyén sir dung dat. Do thay ba Th dang gap khé khin nén anh
H c6 cho ba Th muon thé chap Quy tin dung dé vay tién. Nay anh yéu cau hay
hop dong thé chap gitra Quy¥ tin dung va ba Th tra lai thira 1240, dién tich 63m?
cho anh.

Tai phién toa Kiém sdt vién dd nhdn dinh:

- V& t6 tung: Tham phan va Hoi dong xét xir da thuc hién dung quy dinh cua
phap luat t6 tung trong qua trinh giai quyét vu an theo quy dinh tai khoan 1 Diéu
203 B6 luat to tung dan su. Nhitng van dé khac Tham phan, Hoi dong xét xur da
tuan thu dang trinh ty, tha tuc giai quyét vu an dan su theo quy dinh cta B0 luat
tb tung dan su. D6i véi cac duong su tir khi thy 1y cling nhu tai phién tdoa hdm cac
duong su thuc hién diang quy dinh tai cac Diéu 70, 71, 72 va Piéu 234 Bo luit td
tung dan sy.

- V& quan diém giai quyét vu an: Chép nhan mot phan yéu cau cua Quy tin
dung nhan dan Long Binh. Budc ba Th va ong L phai tra cho Quy tin dung s tién
18i 1a 734.597.700 dong Tuyén v6 hiéu hop dong thé chap gitra Quy tin dung va ba

Th d6i véi thira dat 195, 196, 197. Dat ¢ 4p Ba Tram, xd Hung MY, tinh Vinh
Long. V6 hi¢u hop dong tang cho gitta ba Pham Thi Ba vdi ba Lam Thi Bich Th.
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Chéap nhan yéu cau doc 1ap cia ba Lam Thi Nhu M, L&m Quang Q, 6ng Lam
Quang Tr. V¢ an phi va chi phi t6 tung budc cac duong su ndp theo quy dinh phap
luat.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai liéu c6 trong hd so vu an duge tham tra tai phién
toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhan dinh:

[1] Vé xdc dinh quan h¢ tranh chap: Quy tin dung khai kién ba Th va éng
yéu cau tra so tién 14i con no Quy tin dung la 734.597.700 ddng nén xac dinh quan
hé phap luat “Tranh chap hop dong tin dung”.

Khi vay ba Th thé chip gidy chimg nhan quyén sir dung dat thira 195, 196,
197. Dat & ap Ba Tram, xd Hung My, tinh Vinh Long; Thira dat s6 1240, to ban
dd sb 5, toa lac tai khom Bich Tri, phuong Hoa Than, tinh Vinh Long. Ba M va
6ng Q cho la phan dat ba Th thé chép ba Pham Thi Ba cho ba M vao nam 1979,
cho 6ng Q vao nam 1982, chuyén nhuong mot phan cho dng Tr vao nam 1999
nén cé yéu cau doc lap: Huy hop dong thé chap giira Quy tin dung nhan dan Long
Binh véi ba Th; Huy hop dong tang cho giita ba Ba vaéi ba Th. Céng nhan phan
dat ma dng Q, ba M dugc tang cho, cdng nhan phan dat ma ong Tr chuyen nhuong
tir ba Ba nén quan hé tranh chap “Hop dong tang cho; Hop dong chuyén nhuong
quyén sir dung dat”

Tham quyén giai quyét: Bi don, nguoi co quyen loi nghia vy lién quan ¢
phuong Hoa Than, ¢ xa Hung My nén tham quyeén giai quyét Toa an nhan dan
khu vuc 10-Vinh Long.

[2] Vé t6 tung: Qu4 trinh giai quyét vu an nguyén don, bi don, nguoi cé
quyén loi va nghia vu lién quan c6 mat tai phién toa, nguoi Vang mat thi c6 don
xin xét xir vang miat. Can ctr vao Diéu 227, 228 ciia Bo luat T tung dan su di can
cur xe&t XU vu an.

[3] Xét vé yéu cau khoi kién cuia Quy tin dung co s& Long Binh. Hoi dong
XU 4n xét thay:

[3.1] Quy tin dung co s& Long Binh c6 ky hop dong vay von s6 25A/5/2017,
ngay 22/5/2017 cho ba Th va ong L vay sO tién vay 350.000.000 dong. Pén han
ba Th khong thuce hién tra ng goc va 1ai theo thoa than nén Quy tin dung khoi kién
1a c6 can cu. Trong qua trinh giai quyét thi ba Th tra dugc so tién von con thiéu
Quy tin dung 1a 340.000.000 déng vao ngay 01/12/2024. Hién con no lai tién 14i
la 734.597.700 ddng, ba Th va 6ng L chua tra 1a vi pham nghia vu tra tién Quy tin
dung nhan dan Long Binh yéu cau ba Th, 6ng L tiép tuc tra tién 14i 12 734.597.700
d6ng 1a ¢6 can cir chap nhan.

[3.2] Bdi v6i yéu cau xir xtr Iy hop d6ng thé chip cua Quy tin dyng 1a khong
cd can clir chap nhén. Boi vi: Tai thoi diém ky két hop dong thé chap Quy tin dung

khong tham dinh thyc té hién trang st dung dit, khong xac minh quyén str dung
dat hop phéap cta ba Th ddi véi toan bo dién tich dat thé chap ma chi cin ctr trén
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gidy ching nhan quyén sir dung dat. Trén phan dat thira dat 195, 196, 197 ma ba
Th thé chip c6 nhiéu ho sinh sdng nhu: Ba M, dng Q, 6ng Tr st dung trén dat c6
nha va cac cong trinh khac (nhu chubng trai chan nudi). Viéc Quy tin dung khong
thue hién ding quy trinh tham dinh 14 18i thoc vé Quy tin dung nén hop dong the
chap dbi véi thira 195, 196, 197 1a v6 hiéu. Vi vay Hoi dong xét Xt bac yéu cau
ctia Quy tin dung Long Binh vé yéu cau xtr 1y tai san thé chap ddi véi thua 195,
196, 197.

Déi thira dat s6 1240, to ban dd s6 5, toa lac tai 4p Bich Tri, x& Hoa Than,
do 6ng Nguyén Vin H dung tén quyén sir dung dat. Xét thay can bo tin dung
khong tham dinh 1a thiéu s6t nhung khong 1am anh hudng dén hop dong thé chap
thira dat nay. Vi 6ng H ba Th thira nhan c6 ky két hop dong thé chap, muc dich
dam bao cho ba Th vay tai Quy tin dung.

Hau qua khi hop dong thé chap vo hiéu, cac bén khoi phuc lai tinh trang
ban dau bang cach hoan tra cho nhau nhiing gi da nhan nén Quy tin dung nhan
dan Long Binh tra lai gidy ching nhan: thira dat s6 195, to ban do s 3, dién tich
12.810m?, dat lda; Thira dat s6 196, t& ban d6 s6 3, dién tich 1.680m?, dat lda;
Thira dat s6 197, to ban d6 s6 3, dién tich 1.220m? (dat lGa 920m?, dat & 300m?).
Pat ¢ 4p Ba Tram, xd Hung My, tinh Vinh Long, do UBND huyén Chau Thanh,
tinh Tra Vinh (cii) cdp ngay 13/9/2010 cho ba L&m Thi Bich Th. Ba Th va ong L
c6 trach nhiém tra cho Quy¥ tin dung co so Long Binh s6 tién néu phan [3.1].

[3.3] Xét yéu cua ngudi c6 quyén loi va nghia vu lién quan. Hoi dong xir
an xét thay:

Ba Pham Thi Ba c6 thira dét s6 195, to ban d6 so 3, dién tich 12.810m?
Thira dat s6 196, to ban d6 s6 3, dién tich 1.680m?2; Thira dét s 197, to ban do s6
3, dién tich 1.220m?. Nam 1978 ba Ba cho M dién tich 4.394m? thoc mot phan
thira dat s6 195. Nam 1982 cho 6ng Q dién tich 3.679m? nam trong dién tich
12.810m?, thoc thira dat s6 195; Thira dat s6 196 dién tich 1.714m? Thira dat sb
197 dién tich 1.014m?, c6 gidy cho dat viét tay. Nam 1999 ba Pham Thi Ba chuyén
nhuong cho éng Tr dién tich 4.169m? thoc mot phan thira dat s6 195, ¢6 lam giay
ban dat viét tay. Ba M, 6ng Q, ong Tr tir khi nhan dat da xay nha ¢ kién ¢, tréng
cdy 1au nam sir dung 6n dinh cho dén nay. Viéc tang cho va chuyen nhuong dat
chua c6 lam thu tuc S tén tach thira nhung c6 gidy viét tay (phan chuyén nhuong
cho dng Tr di giao du vang). Tai thoi diém d6 ciing khong c6 ai tranh chap. Phia
ba Th va ngudi c6 quyén loi va nghia vu lién quan déu thira nhan.

Nam 1997 ba Pham Thi Ba dugc cap gidy ching nhin quyén st dung dat
bao gom tat ca thira 195, 196, 197. Pén nam 2010 ba Ba lam thu tyc tang cho
ngudi con Lam Thi Bich Th toan b thwra 195, 196, 197 dé ba Th dem thé chap
vay tién tai Quy tin dung. Ba Th cling thira nhan viéc ba Ba S tén cho ba muc dich
dé ba vay tién, ba M, dng Q 6ng Tr khong hay biét. Qua 10i trinh bay cua cac
duong su cho thiy: Hop dong tang cho ngay 30/8/2010 gitra ba Ba vdi ba Th la
khong co that, chi nham che gidu cho giao dich vay tai san, ban chat cac bén hudéng



dén chinh 14 bién phap bao dam thuc hién nghia vu dan sw, khong phai la ¥ chi
tang cho thuc gitra cac bén nén “hop dong gia cach” nay vo hi¢u.

Viéc str dung dat cua ba M, ong Q, dng Tr cong khai, ngay tinh, khong ai
tranh chip, sir dung 6 6n dinh 1au dai, c6 nha kién ¢0 1a c6 that, chinh quyén dia P
xac nhan str dung 6n dinh tir trudc khi cap gidy cho ba Ba nim 1997 chorden nay
nén viéc yéu cau cong nhan dat cua ba M, 6ng Tr, 6ng Q 1a c6 can cir chap nhan.

[3.4] Tai phién toa chi Th la ngudi dai dién cho ba Th yéu cau ap dung thoi
hiéu doi vai phan tién 18i 734.597.700 dong. Xét thay ba Th vay ngay 22/5/2017
thot han tra ngay 22/6/2028, Quy tin dung khoi kién thang 11/2020 1a con thoi hiéu
khoi kién theo quy dinh phép ludt nén yéu cau ap dung thoi hiéu cua chi Th la
khong can ctr chap nhan.

[3.5] Quan diém cta vi dai dién Yién kiém sat nh.’?}n dan khu vuc 10- Vinh
Long phu hgp véi nhan dinh cua hdi dong xét xir nén chap nhan.

Vé an phi: Ba Th va ong L phai chiu theo quy dinh phép luat.
Ve chi phi t6 tung: La 12.500.000 dong. Bugc Ba Th, ba M, 6ng Tr, nguoi
ké thtra t6 tung 6ng Q moi nguoi phai chiu 3.125.000 dong.
Vi cac lé trén,
QUYET PINH:

'Ap dung khoan 3, 9 Piéu 26; diém a khoan 1 Piéu 35; 147; 227; 228 B)
luat To tung dan sy;

Ap dung Diéu 463; 466; 117,123; 124; 131; 133 B0 luat Dan sy nam 2015;

Ap dung Nghi quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Q hdi Khoa 14 quy dinh vé an phi, 1¢ phi Toa an.

Chép nhan mot phan yéu cau cta Quy tin dung nhan dan Long Binh.

Budc ba Lam Thi Bich Th va ong Nguyén Thanh L c6 trach nhiém tra cho
Quy tin dung nhan dan Long Binh so tién 1ai tién 1ai 734.597.700 dong.

Truong hop ba Th va 6ng L khong tra no thi Quy tin dung nhan dan Long
Binh co quyén yéu cau co quan thi hanh an dan sy phat mai tai san thé chap d6i
v6i thira dat sb 1240, to ban dd s6 5, toa lac tai 4p Bich Tri, xa Hoa Than, do 6ng
Nguyén Vin H dang tén quyén sir dung dat ma ba Th da thé chap dé bao dam thi
hanh an thi 6ng H, ba Th ¢o trach nhiém giao lai tai san thé chip dé co quan co
tham quyén xir 1y.

Huy hop dong thé chap sd 25A/5/2017, ngay 22/5/2017. Bén nhén thé chép
Quy tin dung nhan dan Long Binh (Ngudi dai dién 1a 6ng Nguyén Minh Liét).
Bén thé chap 1a ba Lam Thi Bich Th, 6ng Nguyén Thanh L. Ddi véi cac thira dat:
Thira dat s6 195, dién tich 12.810m?; Thira dat s6 196, dién tich 1.680m?; Thura
dat s6 197, dién tich 1.220m?. Clng to ban d6 s6 3, dat ¢ 4p Ba Tram, x4 Hung



MY, tinh Vinh Long, do UBND huyén Chau Thanh, tinh Tra Vinh (ct) cap ngay
13/9/2010 cho ba Lam Thi Bich Th.

Hay hop ddng ting cho quyén st dung dat: Thira dat sé 195, dién tich
12.810m?; Thira dat s 196, dién tich 1.680m?; Thira dat s6 197, di¢n tich 1.220m?,
Cung to ban d6 sb 3, dat ¢ ap Ba Tram, xa Hung My, tinh Vinh Long dugc 1ap
ngay 30/8/2010. Bén ting cho la ba Pham Thi Ba, Nguyén Vin H. Bén duoc ting
cho 12 ba Lam Thi Bich Th. Khi hop ddng ting cho quyén st dung dat vo hiéu thi
gidy chting nhan quyén sir dung dat ma UBND huyén Chau Thanh (cii) cip cho
ba Lam Thi Bich Th ngay13/9/2010 ciing bi huy theo hop dong ting cho.

Cong ’nhé}n cho ba Lam Thi Nhu M duoc qu}‘fén,sfr dur}g di,én tich 4‘398m2
thoc thira dat so 195, dién tich 12.810m?, t& ban do so 3. bat ¢ ap Ba Tram, xa
Hung My, tinh Vinh Long. D¢ dai, tr can c6 so do kem theo (so do ki hiéu phan
A).

‘Cong nhan va giao cho ngudi ké thira quyén, nghia vu to tung cta 6ng Q:
Nguyen Thi Nh, Lam Quang S, Lam Quang T, Lam Quang L, dugc quyén st dung
cac thura dat sau:

- Dién tich 3679m? thoc thira dat s6 195, dién tich 12.810m*(So do ki hiéu
phan C); to ban d6 s6 3

- Thira 196, dién tich 1680m? (dién tich thuc do 1714m? So do ki hiéu phan
D) to ban d6 s6 3

-Thira 197, dién tich 1.220m? (dién tich thue do 1014m? So o ki higu phan
E) tor ban dd s6 3

Dit ¢ ap Ba Tram, xa Hung My, tinh Vinh Long. D¢ dai, tir can c6 so do
kém theo (so do ki hiéu phan C, D, E).

Cong nhan cho dng Lam Quang Tr dugc quyén sir dung dién tich 4119m?
thoc thira dat s6 195, dién tich 12.810m?, to ban db s6 3. Dat & ap Ba Tram, xa
Hung My, tinh Vinh Long. D¢ dai, tir can c6 so dd kém theo (so d6 ki hiéu phan
B). Co quan ¢o6 tham quyén cép gidy ching nhan quyén sir dung dat can clr vao
quyét dinh cta ban an nay dé giai quyét diéu chinh bién dong hoic cap lai glay
chtng nhan quyén sir dung dat cho cac duong su phi hop véi két qua giai quyét
cua Toa an.

Vé an phi dan sy so tham: Mién an phi cho ba Lam Thi Bich Th vi ¢ than
nhan la Liét si duoc co quan nha nudc ¢ tham quyén cap Glay ching nhén gia
dinh Liét si. Mién an phi cho 6ng L Vi 0ng L 1a ngudi cao tudi theo diém d khoan
1 diéu 12 nghi quyét 326. Hoan tra tién tam ung an phi cho Quy tin dung Long
Binh s6 tién 14.590.800 dong theo bién lai s6 0001465 ngay 12 thang 11 nim
2020.

V& chi phi t6 tung:



- Budc ba Lém Thi Nhu M phé{i chiu ;3.125.000 déng. BaMda p(f)p tam ung
trudc I.SOO.QOO dong chi chol hoi dong thﬁém dinh, dinh gid xong. S tién con lai
1.625.000 dong bude ba M ti€p tuc ndp dé€ hoan trd cho 6ng Tr.

- Budc 6ng L‘ém Quang Tr phai chiu 3.125.000 dong. Ong Tr da nop tam ung
trude 5.000.000 dong chi cho hdi dong xong. SO tién con lai 1.875.000 dong hoan
tra lai cho ong Tr.

- Budc nhitng nguoi ké thira t6 tung 6ng Q: Nguyén Thi Nh, L&m Quang S,
Lam Quang T, Lam Quang L phai chiu s6 tién 3.125.000 dong Ong Q da ndp tam
g trude 5.000.000 dong chi cho hop dong tham dinh, dinh gia xong. S tién con
lai 1.875.000d6ng hoan tra cho nguoi ké thira t6 tung cia éng Q.

- Budc ba Lam Thi Bich Th phai chiu s6 tién 3.125.000d0ng. Do 6ng Tr, dng
Q nop tam ung trude chi cho Ho1 déng tham dinh, dinh gia xong. Budc ba Th nop
tra lai cho: 6ng Tr s tién 250.000d6ng, tra cho nguoi ké thira to tung dng Q
1.875.000dong. Hoan tra cho Quy tin dung nhan dan Long Binh 1.000.000 dong

An xir cong khai, c6 mat nguyén don, bi don, ngudi c6 quyén loi va nghia
vu lién quan. Cac duong su c¢6 quyén khang cdo trong thoi han 15 ngay, ké tir
ngay tuyén an. Truong hop vang mit dugce quyén khang cdo ban an trong thoi han
15 ngay ké tir ngay nhan duoc ban an hop 18 hodc tir ngdy niém yét ban an dé yéu
cau Toa 4n nhan déan tinh Vinh Long xét xtr lai phiic tham.

“Truwong hop ban dn, quyét dinh dwgc thi hanh theo quy dinh tai Piéu 2 Ludt
thi hanh dn dan su, thi nguoi duoc thi hanh dan dadn su, nguoi phdi thi hanh an
dan su c6 quyén théoa than thi hanh dan, quyén yéu cdu thi hanh dn, tw nguyén thi
hanh an hodc bi cuong ché thi hanh dén theo quy dinh tai cdac diéu 6, 7, 7a, 7b va
9 Ludt thi hanh an ddn su; thoi hiéu thi hanh an dwoc thuc hién theo quy dinh tai
Pieu 30 ciia Ludt thi hanh én dan su”.

Noi nhén: TM. HQI PONG XET XU SO THAM

- TAND tinh Vinh Long; THAM PHAN — CHU TQA PHIEN TOA
- VKSND khu vuc 10;

- PhongTHADS khu vuce 10;

- Céc duong su;

- Luu.

Pd Thi Th HangH
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