TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM

TAI HANOI Doc 1ap - Tw do - Hanh phic

Ban an sb: 343/2023/DS-PT

Ngay: 07/7/2023
VIV “Tuyén bo HD ting cho OSD dit 12 vo
higu, Huy giay chizng nhdn OQSD dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI HA NOI

Thanh phan Hai dong xét xi phic tham gom co:

Thdm phén - Cha toa phién tda: Ba Hoang Thi Bich Hai;

Cac Tham phén: Ong Thai Duy Nhiém:

Ba Lé Thi Mai.

Thuw ky phién toa: Ba Hoang Thi Nhat Phuong - Thu ky Toa an nhan dan
cap cao tai Ha Noi.

Dai dign Vign kiém sat nhan dan cdp cao tgi Ha Ngi tham gia phién toa:
Ba Nguyén Thi Thu Mai - Kiém sét vién cao cap.

Ngay 07 thang 7 ndm 2023, tai tru sé Toa an nhan dan cép cao tai Ha No1
mo phién toa cong khai xét xur phtc tham vu an dan sy thu 1y 51/2023/TLPT-DS
ngay 21 thang 02 nam 2023 vé viéc “Tuyén bé hop dong ting cho quyén sir dung
dat la vé hiéu, Hity gidy chitng nhdn quyén sir dung dat” do c6 khang céo cta Bi
don ddi v6i Ban an dan su so tham s6 54/2022/DS-ST ngay 21 thang 11 nam 2022
cua Toa an nhan dan tinh Thanh Hoa.

Theo Quyét dinh dua vu 4n ra xét xur s6 7326/2023/QD-PT ngay 22 thang
6 nam 2023 gifra:

1. Nguyén don: Ba B4 Thi L, sinh nam 1932; vang mat.

Nguwoi dai dién theo uy quyén cua ba L: C)ng P Vin D, sinh nam 1972; ¢6
mat.

Cung dia chi: Thon E, xa X, huyén T, tinh Thanh Hoa.

2. Bi don: C)ng D6 Vin B, sinh nam 1960; Dia chi: Thon E, xi X, huyén T,
tinh Thanh Hoéa; c6 mat.

3. Ngueoi c6 quyén loi, nghia vu lién quan:

3.1. Van phong C
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Nguwoi dai dién theo phdp ludt: Ong Pham Xuéan P — Truéng Vian phong.
Dia chi: SN B Phé G, thi tran T, huyén T, tinh Thanh Hoa; Véng mat, co

don xin xét Xr vang mat.

mat.

mat.

3.2. Uy ban nhan dan huyén T, tinh Thanh Hoa;
Nguoi dai dién theo phdp ludt: Ong Hoang Vin - Chu tich UBND; véng

3.3. Uy ban nhan dan xa X, huyén T, tinh Thanh Hoa;
Nguoi dai dién theo phap ludt: Ong Lé Viét M - Chi tich UBND x3; véang

3.4. Ba Do Thi N, sinh ndm 1962

Pia chi: Xom G, x4 K, huyén N, Nghé An; ving mat.

3.5. Ba Do Thi N1, sinh nam 1965

Dia chi: Thon F, xa X, huyén T, tinh Thanh Hoa; Véng mat.

3.6. Ba Do Thi T, sinh nam 1969

Dia chi: Thon T, xa X, huyén T, tinh Thanh Hoa; Véng mat.

Ba B4 Thi N, Pd Thi N1, B Thi T uy quyén cho 6ng BS Vin D; ¢6 miit.
3.7. Ong Bd Vin D, sinh nam 1972

Dia chi: Thon E, xa X, huyén T, tinh Thanh Hoa; c6 mat.

3.8. Ba Nguyén Thi D1, sinh nim 1963

Dia chi: Thon E, xa X, huyén T, tinh Thanh Hoa; c6 mat.

3.9. S¢ Tai nguyén va Mai truong tinh T; vang mit.

3.10. Chi nhanh Van Phong dang ky dat dai huyén T;

Pia chi: S6 A H, phuong T, thanh phé T, Thanh Hoa; Véng mat, c6 don xin

x€ét XU vang mat.

Ngudi khang cdo: Bi don 6ng Pd Vin B.
NOI DUNG VU AN:

Theo Ban an so tham va cac tai liéu, chung cir co tai hé so, nguyén don ba

D0 Thi L va nguoi dai dién theo 1y quyén ciia ba cing thong nhdt trinh bay:

Ba P46 Thi L va 6ng D6 Vian T1 1a vo chdng; trong thoi gian chung song

ong, ba sinh dugc 05 nguoi con 1a P6 Van B, B6 Thi N, B6 Thi N1, B Thi T,
P4 Vin D. Pau ndm 1977, ong T1 mét, sau khi ong T1 mat duoc mot thang thi
ba D5 Thi L duge Nha nudc cip manh dat tai dinh cu tai thon E, xd X, huyén T,
tinh Thanh Hoa.
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Theo to ban do sb 299 véi 2 thira dat s6 214 véi dién tich 291m2 va thira
215 dién tich 280m2. Nam 2014, Nha nuéc do dac lai theo to ban d6 s 19, tong
dién tich 572m2, goém 2 thira (thira 779 dién tich 284m2, trong d6 c6 200m2 dat
& va 84m2 dat vuon; Thira 780 dién tich 288m2 dat vuon).

Nam 2020, ba L dugc UBND huyén T, tinh Thanh Hoa cép lai GCNQSDDb
s6 CX599697, CX599696, cap ngay 25/06/2020; cu thé nhu sau:

- Thira dat s6 779, to ban dd s6 19, dia chi thira dat: Thon E xa X, huyén T,
tinh Thanh Hoa; dién tich 284m? (trong d6 dat & 200m?, dit LNK 84m?); thoi han
str dung: Pat & 1au dai, ngudn gbc str dung: CN- CTT.

- Thtra dat s6 780, to ban d6 s 19, dia chi thira dat: Thon E xa X huyén T,
tinh Thanh Hoa; dién tich 288m?; thoi han st dung dén nam 2043, ngudn gdc sir
dung: CN- CTT; muc dich sir dung LNK.

Pén thang 7 nam 2020, loi dung lac ba bi bénh tai bién, tudi cao mat kém,
khong biét chit, cac con gai da di 1dy chong, vo chdng con trai Gt cta ba 14 dng
D5 Vin D di lam khong c6 nha nén con trai ca 1a 6ng D6 Vin B di ty y dan nguoi
la ¢én nha va bao ba lan tay vao may td gidy ba ciing khong biét 1a gidy gi, ho
cling khong doc cho ba nghe ndi dung cu thé trong td gidy nhu thé nao, 6ng Do
Vin B bao ba lan tay vao gidy to ma 6ng B da dua cho ba. Pén thang 10 nim
2021, 6ng P4 Vian D can GCNQSDD cua ba dé vay vén ngan hang phuc vu cho
viéc san xuat chin nudi, luc ndy ba méi biét 1a ong DS Van B da tu y 1am Hop
d6ng ting cho quyén sir dung dat, lira ba lan tay vao Hop dong ting cho quyén sir
dung dit da duoc Cong chimg ngay 29/7/2020 do 6ng Pham Xuén P 1a Cong
ching vién cta Vin phong C, Thanh Héa chimg nhan Hop dong ting cho quyén
str dung dat trong Hop dong dimg tén: Bén ting cho 1a ba B Thi L va bén nhan
tang cho 1a 6ng Vi Van B1, thira dat s6: 779; To ban d6 sb 19, dién tich 284m?
(trong d6 c6 200m? dat & va 84m? dat vuon) 1 hoan toan khong diing véi nguyén
vong cua ba va trong Hop dong ting cho khéng c6 nguoi 1am chimg trong khi d6
ba 1a ngudi khong biét chir.

Ngay 29/7/2020, 6ng DS Vin B di 1am thu tuc ¢é Uy ban nhan dan huyén
T cip Gidy ching nhan quyén str dung mang tén 6ng DS Van B ma chwa duoc su
ddng y ctia ba va cac con trong gia dinh. Pay 1a mot viéc 1am vi pham phap luat.

Pé dam bao quyén va loi ich hop phap ctia minh, ba dé nghi Toa 4n nhan
dan tinh Thanh Héa giai quyét nhimg van dé sau day:

- Huy hop dong ting cho quyén st dung dat vao ngay 29/7/2020 do 6ng
Pham Xuan P 1a cong chirng vién Van phong C, Thanh Hoéa ching thuc vao ngay
29/7/2020 1a v6 hi€u do vi pham phép luat.
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- Hay Quyét dinh cap gidy ching nhan quyén st dung dat va huy gidy
ching nhan quyén st dung dat s6 CX 599697 ngay 19/8/2021, sé vao s6 CH
00043 do UBND huyén T, tinh Thanh Héa cép ngay 25/6/2020 cho 6ng P& Vian
B.

- Budc 6ng B tra thira dat s6 779, to ban dd s6 19, dién tich 284m? (trong
d6 c6 200m? dat & va 84m? dat vuon) cho ba L.

Ngay 15/8/2022, ba L rat yéu cau Huy Quyét dinh cép gidy chimg nhan
quyén str dung dat cho ong B va yéu cau budc ong B tra dat. Sau d6 ba thay doi
yéu cau khai kién yéu cau: Huy hop dong ting cho quyén sir dung dat do ong
Pham Xuan P 1a cong chiing vién Van phong C, Thanh Hoa ching thuc vao ngay
29/7/2020; Huy gidy chting nhan quyén st dung dit sé6 DD063336 ngay
19/8/2021, sb vao s6 CS 02504 do S Tai nguyén va Mbi truong tinh T cap cho
6ng B4 Vin B.

2. Bi don la 6ng D6 Van B trinh bay:

Niam 1977 bd 6ng mat, sau khi bd ong mat gia dinh ong duoc nhan dat tai
dinh cu, me ong la dai dién hd gia dinh ding tén chu ho ddi vai dién tich tai dinh
cu 330m? do UBND x& X cép. Nam 1982 6ng lap gia dinh va song chung v4i me
va cac em.

Niam 1986 6ng 1am don xin UBND x4 tach ho duoc cdp dat o, can cir dién
tich dat ndm 1986 cta ba D6 Thi L 1a chit hg c6 dién tich thyc té 1a 500m?, UBND
x& X quyét dinh cip dit & cho ong mot suat dat ¢ trén thira dat cua ba L.

Niam 1989 gia dinh 6ng ra ¢ riéng, me dng cit cho mot nira dién tich dat
ngoai mit dudng va pha dd mot gian nha cii dé 1am nha, me ong va nhitng nguoi
con chua 1ap gia dinh ¢ bén trong. Gia dinh chung sng hoa thuan, khong hé xay
ra tranh chip hay cii vi gi ca.

Niam 2005 em trai 6ng 1a 6ng D x4y nha cudi vo, c6 nhu cdu dugc lam nha
ra mat dudng dé tién sinh hoat, gia dinh théng nhat dong y dé ong D 1am nha trén
dat ctia me 6ng. Ong D 1am nha ra mit dudng, con ong thi dugc ba L cho pha d&
bbn gian nha cii dé néi rong nha . Nam 2006, nha nudc co chi truong chuyén
d6i dat vuon thanh dét &, me 6ng c6 yéu cau 6ng D dén UBND x4 xin chuyén dét
vuon thanh dat & nhung vi 1y do nao d6 ma éng D khong thyc hién. Dén nim
2012, 6ng xay nha méi, dua me vé cham soc. Nam 2019, gia dinh c6 nhu cau mo
rong trang trai lam kinh té gia dinh nén 6ng méi xin dugc cap Gidy ching nhan
quyén st dung dat. Qua trinh thuc hién viéc cip GCNQSDD dung theo quy dinh
cua phap luat, me 6ng lac tang cho d4t hoan toan tinh tdo, minh man, tu nguyén,
hop ddng tang cho c6 vin phong céng ching ching thue, me 6ng khong biét chir
nén di diém chi theo quy dinh. Tai budi ky hop déng ting cho quyén sir dung dat
c6 mat ong, ba L, c6 6ng Pham Xuan P la cong chung vién va l1a Truéng Van
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phong cong chimg tham gia tryc tiép, 6ng H 12 nhan vién Vin phong C. Hop dong
duogc 1ap c6 chit ky cua 6ng va ong P, ba Loi diém chi, hop dong duoc 1ap tai nha
riéng cua ong.

Gia dinh 6ng da song trén thira dat 6n dinh, 1au dai, xdy nha kién c¢b va dong
thué day du. Yéu cau khai kién cta ba DS Thi L 14 khong cé can cir, ong khong
dong y, dé nghi Toa an xem xét theo quy dinh cta phép lut.

3. Y kién cua nhitng nguoi co quyén loi, nghia vu lién quan:

3.1. Tai bdn tw khai ngay 01/8/2022, ba Nguyén Thi D1 (Vo éng B): Thong
nhat nhu 101 trinh bay va quan diém cta 6ng DS Van B

3.2. Van phong C trinh bay:

Trudce ngay 29/7/2020, 6ng DS Vin B nhd nguoi mang hd so lién quan dén
thira dat s6 779, to ban d6 s6 19, dién tich 289m? dén Vian phong C (GCNQSDD
mang tén ba B3 Thi L, sinh nam 1932 tai x3 X, huyén T) nho soan thao hop dong
tang cho sang cho 6ng P& Vin B, sinh nim 1960, dia chi: X, T. Ong B yéu cau
Vin phong C ctr ngudi c6 thim quyén dén tdn noi ba L sinh sdng dé 13y chit ky
va van tay ctia ba L. Sang ngay 29/7/2020, Vian phong C da soan thao hop dong
tang cho quyén st dung dit s6 1524/HDTC, sau d6 cir can b Lé Ngoc T2 cling
6ng B dén nha ba L dé trao doi moi thong tin trong hop ddng cho ba L biét. Ba L
d3 thong nhat va ky diém chi, ong B ciing ky diém chi vao ho so trudc sy ching
kién ctia can bo cong chimg. HO so dugc hoan tit va giao cho mdi bén ba ban
(Van phong giao ca 03 ban cho gia dinh 6ng B), luu Van phong 01 ban. Qua trinh
1ap hop ddng, cac bén khong xay ra tranh chép gi.

Viéc ba L tang cho quyén sir dung dat cho 6ng D Vian B ddi véi dién tich
284m? tai thira dit s6 779, to ban d6 s6 19 1a hoan toan tu nguyén, khong bi ép
budc gi. Thoi diém ba L ky hop dong ting cho ba L hoan toan minh man, sirc
khoe tot.

Péi voi yéu cau khai kién ciia ba L, quan diém ciia Van phong cong ching
nhu sau: Hop ddng ting cho quyén sir dung dét s 1524 ngay 29/7/2020 do Vin
phong C duoc 1ap ding quy dinh. Viéc ba L yéu cau hiy hop déng cong ching
s6 1524 ngay 29/7/2020, d& nghi Toa an giai quyét theo quy dinh ctia phap luat.

3.3. Uy ban nhan dan huyén T trinh bay:
Ngudn gbc st dung dt:

- Theo hd so dja chinh nim 1984: Thira dit s6 214, to ban d6 sb 7, dién tich
291m?; trong d6 dién tich dat tho cu 200m?, dat thd canh 91m?, chu sir dung dat
la ba Do Thi L.
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- Theo hd so dia chinh nam 2001: Thira dat s6 261, to ban do s6 7, dién tich
326m?2. Trong d6 dién tich dat thd cu 200m? dat CLN 126m2. Nam 2001, sau khi
do dac lai ho tu ké khai nén trong s6 dia chinh ghi chu st dung dat 1a ong D6 Vin
B (con trai ctia ba B Thi L), nhung chua c6 gidy to phap 1y vé viéc chuyén quyén
str dung dat tir ba L sang cho 6ng P4 Vian B va 6ng DS Vian D theo quy dinh.

- Theo hd so dia chinh ndm 2013: Thia dat s6 779, to ban d6 s6 19, chu st
dung dat ba Bd Thi L. Trong d6 dién tich 284m? (dat & 200m?, dat CLN 84m?).
Nguén géc st dung dat: CN-CTT. Nam 2013, sau khi do dac lai, phat hién thura
dat nay chi st dung khong phai 1a 6ng 6 Van B, UBND x& X da 1am to trinh
chinh 1y, b6 sung ho so cdp GCNQSDPD. Sau khi xem xét hd so, ngudn gdc st
dung dat, UBND huyén T di cdp GCNQSDBD thtra dat nay dtng tén ba D4 Thi L
theo dung quy dinh. Ngay 29/7/2020, tai Vian phong C, Thanh Hoa, ba Db Thi L
da thuc hién thu tuc tang cho quyén st dung dat ddi véi thira dat sd 779, to ban
d6 s6 19 cho 6ng P& Vin B, UBND huyén T cap GCNQSDBD thira dit nay cho
6ng D6 Vin B theo dung quy dinh cta phap luat.

Viéc ba D3 Thi L c6 don khéi kién dén Toa an da duge UBND xa X hoa
giai nhung khong thanh. Qua trinh kiém tra, x4c minh cho thay viéc UBND huyén
cdp GCNQSDD cho ba B Thi L va thuc hién viéc chuyén quyén sir dung dat tir
ba D6 Thi L cho 6ng B thua dat sd 779, to ban d6 s6 19 1a hoan toan dang quy
dinh cta phap luat. Do d6, UBND huyén T dé nghi Toa an giai quyét theo quy
dinh ctia phap luat dam bao cac quyén va loi ich hop phap cua cac bén c6 lién
quan.

3.4. Uy ban nhan dan x3 X nhdt tri y kién ciia UBND huyén T va dé nghi
Toa dn gidi quyét theo quy dinh phdp ludt.

3.5. Chi nhanh Van phong dang ky quyén sir dung dat huyén T trinh bay:

Vé Quyét dinh cAp GCNQSDD cho 6ng Db Vin B tai thira dit sb 779, to
ban dd sé 9, dién tich 284m? (trong d6 c6 200m? dat & va dat CNL 84m?) theo
GCNQSDD sé DD 063336 do S¢ Tai nguyén va Mdi trudong tinh T cdp ngay
19/8/2021dugc thuc hién thu tuc dang ky bod sung tai san vao giéy chiing nhan
quyén st dung dat nén khong c6 Quyét dinh cép giay.

Vé viéc cap GCNQSDD sd BO 939058 ngay 11/9/2020: Ngay 29/7/2020,
ba DS Thi L 1ap Hop ddng ting cho quyén st dung dat thia sb 779, to 19 dién
tich 284m? (trong d6 dat & 200m% dat LNK 84m?) cho 6ng P& Vian B do Vin
phong C, chung thuc, sé Hop dong 1524, quyén sb 01/CC-SCC; dng B Vin B
d3 dugc UBND huyén T cép gidy ching nhan s6 BO 939058 ngay 11/9/2020.

Chi nhanh Vin phong ding ky dat dai huyén T dé nghi Toa an cin ctr hd
s0, tai liéu va quy dinh ctia phap luat dé giai quyét dam bao quyén va loi ich hop
phap cua cac bén co lién quan.
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3.6. Poi véi S& Tai nguyén mdi truong tinh T: Toa an nhan dan tinh Thanh
Hoéa nhiéu 1an thong bao yéu ciu giao ndp vin ban ¥ kién, nhung chi gii Van ban
iy quyén ngudi tham gia to tung, khong c6 van ban y kién giri Toa an.

Tai Ban an dan su so tham s6 54/2022/DS-ST ngay 21 thang 11 nam 2022
ctia Toa 4n nhan déan tinh Thanh Hoa da quyét dinh:

Can ctr Piéu 34; Khoan 2 Diéu 244; Piéu 273 cta Bo luat té tung dan su;
Piéu 166 Bo luat dan sy 2015; Diém @ khoan 1 Piéu 12 Nghi Quyét sb
326/2016/UBTVQH14 ngay 30/12/2016 cia UBTVQH quy dinh vé an phi 1¢ phi
Toa an.

Xtr: Chap nhan yéu cau khoi kién cia ba DS Thi L:

- Pinh chi yéu cau Hay Quyét dinh cap gidy chimg nhin quyén sir dung dat
cho dng B va yéu cau budc éng B tra dat ctia ba DS Thi L;

- Huy hop dong ting cho quyén sir dung dat vao ngay 29/7/2020 do ong
Pham Xuan P la cong chirng vién Van phong C, Thanh Hoa chiing thyc vao ngay
29/7/2020 1a v6 hi¢u do vi pham phép luat.

- Huy gidy chimg nhan quyén st dung dat s6 DD063336 ngay 19/8/2021,
s6 vao s6 CS 02504 do S¢ Tai nguyén va Moi truong tinh T cap ngay 19/8/2021
cho 6ng B6 Vin B.

Ngoai ra, Toa an cip so tham con quyét dinh vé an phi, chi phi té tung va
thong bao quyén khang cdo theo quy dinh phap luat.

Ngay 05/12/2022, bi don 1a 6ng Pd Vian B c6 don khang céo toan bo ban
an so tham.

Tai phién toa phic tham,

Ong B4 Van D 13 nguoi dai dién theo Gy quyén ctia nguyén don giir nguyén
yéu cau khai kién, dé nghi hiy hop dong tang cho quyén str dung dat do 6ng Pham
Xuén P Ia cong ching vién Van phong C, Thanh Hoéa ching thuc vao ngay
29/7/2020; Huy gidy chting nhan quyén st dung dat s6 DD063336 ngay
19/8/2021, s6 vao s6 CS 02504 do S& Tai nguyén va Mai trudng tinh T cap cho
6ng B4 Vin B; gilt nguyén ban an so tham.

Nguoi bi kién 1a 6ng P& Vian B cho rang ba D6 Thi L d3 1ap hop dong ting
cho ong quyén st dung dat d6i voi thira dat thira s6 779, to ban d6 sb 19, dia chi
thira dat: Thon E, xa X, huyén T, tinh Thanh Hoéa. Viéc ba L 1am hop déng tdng
cho 1a hoan toan ty nguyén, c6 xac nhan cia Van phong C. Mt khac, tai Bién ban
hop gia dinh ngay 30/4/2023 tai gia dinh 6ng, ba L c6 y kién cho 6ng pha nha cii
dé xay dung nha &, khong doi lai dat &, khong kién cdo, ¢ xac nhan cua chi gai
ong 1a chi B3 Thi N1, B3 Thi T va mot s6 nguoi 1a em dau, chau bén ndi; Ngay
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26/5/2023 me 6ng 1a ba B Thi L d4 c6 vin ban dé nghi rat don khai kién, co xac
nhan cia UBND x& X. Dé nghi Toa an hily ban 4n so tham va dinh chi giai quyét
vu an.

Pai dién Vién kiém sat nhan dan cép cao tai Ha NGi sau khi phan tich noi
dung vu 4an va nghe két qua tranh tung cong khai tai phién toa di két luan: Toa an
cap so tham da danh gia cac tai liéu, ching ctr phu hop voi cac tinh tiét khach
quan ctia vu an. Tai phién toa phtc thim 6ng D6 Van B xuat trinh Bién ban hop
gia dinh c6 ndi dung ba L ¢o y kién cho ong pha nha cii dé xdy dung nha ¢, khdng
doi lai dat ¢, khong kién cdo va co don dé nghi xin rat don khoi kién. Tuy nhién,
tai Bién ban xac minh ngay 30/6/2023 ctia Toa an nhan huyén Tho Xuan c6 ndi
dung: Ba B3 Thi L cho biét ngay 26/5/2023 ba khong 1am don dé nghi rat don
khoi kién, viéc ai lam don ba khong biét, ba da uy quyén cho con trai 13 B4 Vin
D tham gia giai quyét toan bd vu 4n, toi van gitt nguyén nhu trong don khai kién;
Bién ban x4c minh c6 diém chi ctia ba B3 Thi L, dai dién gia dinh 6ng B Van D,
dai dién Toa an nhan dan huyén Tho Xuan va c¢6 xac nhan cua chinh quyén dia
phuong. Vi vay, khong c6 co s& xac dinh ba L da xin rat don khai kién nhu ndi
dung trong don dé nghi. Tai phién toa phiic thAm hom nay 6ng P4 Vian B khong
XUt trinh tai liéu, chtng ct gi méi nén khéng co cin ctir dé chap nhan ndi dung
khang céo. Do d6, d& nghi Hoi dong xét xtr khong chap nhan khang co cia
nguyén don, gitr nguyén quyét dinh ctia ban 4n so tham.

NHAN PINH CUA TOA AN:

Can cu tai lidu chimg cir ¢6 trong hd so vu an va da dugc tham tra cong
khai tai phién toa; can cir vao két qua tranh luan tai phién toa; trén co s xem xét
day du toan dién chimg ctr, ¥ kién cua Kiém sat vién dai dién cho Vién kiém sat
nhan dén cap cao tai Ha Noi tham gia phién toa, Hoi dong xét xir phiic thAm nhan
dinh nhu sau:

[1] Vé thu tuc t6 tung:

- Vé nguoi tham gia t6 tung: Tai phién toa phic tham, ngudi ¢6 quyén loi,
nghia vy lién quan 1a Vin phong C, ba Nguyén Thi D1, S& Tai nguyén va moi
truong tinh T ving mat khong c6 1y do; Uy ban nhan dan xa X, Chi nhanh Vin
phong dang ky dat dai huyén T c6 don xin xét xir vang mat. Can ctr khoan 3 Piéu
296 Bo luat T6 tung dan su, Hoi dong xét xir tién hanh xét xtr vu an.

- Vé thoi han va thu tuc khang cdo: Pon khang cdo ctia ong 6 Van B dam
bao vé thoi han, hinh thire, ndi dung, phu hop véi quy dinh caa Bo luat T tung
dan su nén dugc chap nhan xem xét theo thu tuc phuc tham.

- Vé tham quyén giai quyét: Nguyén don khai kién yéu cau tuyén bd hop
dong tang cho quyén str dung dat ngay 29/7/2020 1a v6 hiéu va yéu cau huy Gidy
chtng nhan quyén sir dung dat s6 DD063336 ngay 19/8/2021, s6 vao s6 CS 02504
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do S¢ Tai nguyén va Moi trudng tinh Thanh Héa cép cho 6ng P Van B. Pay la
quan hé tranh chip hop déng dan sy va yéu cau huy Quyét dinh ca biét thudc tham
quyén giai quyét cia Toa an nhan dan tinh Thanh Hoa theo quy dinh tai khoan 3
Piéu 26, Piéu 34, Diéu 37 Bo luat TH tung dan su.

[2] Vé ndi dung: Xét ndi dung don khang co cta dng DS Vian B, Hoi dong
xét xtr phuc tham xét thay:

[2.1] V& ngudn gbe va qua trinh sir dung dat:

Theo hd so dia chinh ndam 1984: Thira dat s6 214, t& ban do sb 7, dién tich
291m?; trong d6 dién tich dat thd cu 200m?, dat thd canh 91m?%; chu sir dung dat
la ba DS Thi L.

Theo hd so dja chinh nim 2001: Thira dt s6 261, t& ban d6 sb 7, dién tich
326m?; trong d6 dién tich dat thd cu 200m?, ¢at CLN 126m% Do nam 2001, sau
khi do dac lai ho tu ké khai nén trong sb dja chinh ghi chu sir dung dat 13 ong B
Vin B (con trai ctia ba DS Thi L) nhung chua c6 gidy to phap 1y vé viée chuyén
quyén sir dung dat tir ba L sang cho 6ng B Vin B theo quy dinh.

Theo ho so dia chinh ndm 2014: Thira dat s6 779, to ban d6 sb 19; chu sir
dung dét 1a 6ng D& Van B; trong d6 dién tich 284m?, dat ¢: 200m?, dat CLN:
84m?2. Ngudn gbc str dung dat: CN-CTT. Nam 2014, sau khi do dac lai, phat hién
thira dat nay chu str dung khong phai 1a 6ng DS Van B, UBND x4 X da lam to
trinh chinh 1y, bo sung hd so cap Gidy ching nhin quyén sir dung dat. Sau khi
xem xét hd so, ngudn gbc sir dung dat, UBND huyén di cap Gidy ching nhan
quyén st dung dat thira dt nay dung tén ba DS Thi L theo quy dinh. Ngay
29/7/2020 tai Vin phong C, Thanh Hoa, ba B Thi L da thyuc hién thi tuc ting
cho quyén str dung dat d6i vai thira dat s6 779, to ban d6 s6 19 cho 6ng B Vin
B:; UBND huyén T da cip gidy chimg nhan quyén str dung dat thira dat nay cho
6ng B4 Vin B.

[2.2] Xét hop ddng ting cho quyén st dung dat va tai san trén dét giita bén
tang cho la ba P4 Thi L va bén nhan tdng cho la 6ng b6 Vin B, dugc Vin phong
C cong chung s6 1524/HPTC ngay 29/7/2020, Hoi dong xét xir xét thay:

- V& hinh thtrc hop dong:

Ngay 29/7/2020, ba B4 Thi L lap hop dong ting cho 6ng S Van B quyén
str dung dat dbi vé6i thira dat thira sb 779, to BD s6 19, dia chi thira dat: Thon E
x4 X, huyén T, tinh Thanh Hoa, Gidy CNQSDD sd CX599697, s6 vao sd cap
CHO00043, dién tich 284m? dat (trong d6 c6 200m? dat & va 84m? dat CLN) do Uy
ban nhan dan huyén T, tinh Thanh Hoa cp ngay 25/6/2020 dtng tén ba DS Thi
L. Sau d6 cép doi gidy chung nhan quyén st dung dit sé DD063336 ngay
19/8/2021, s6 vao so CS 02504 do S& Tai nguyén va Mai truong tinh T cap cho
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6ng D6 Vian B. Hop dong ting cho gdm 04 trang, duoc danh so tir 1 dén 4, tai
trang 3 ghi Bén A c6 dau van tay diém chi nhung khong ghi dau van tay diém chi
ctia ai, Phan Bén B c6 chir ky cua 6ng DS Vin B; tai trang 4 phan 101 chtng cia
cong ching vién c6 dong dau xac nhan ciia Vin phong C.

Qua trinh giai quyét vu an tai Toa an cip so tham, cac duong sy déu xac
nhan tai thoi diém 1am hop ddng tang cho, ba P& Thi L bi lang tai, mit mo, khong
biét doc, khong biét viét. Theo quy dinh tai khoan 2 Diéu 47 Luat cong chimg
2014 thi “Trudng hop nguoi yéu cau cong ching khong doc duoc, khong nghe
dugc, khong ky, diém chi dugc hodc trong nhiing trudng hop khac do phap luat
quy dinh thi viéc cong chung phai c6 nguodi lam ching”.

Ciing tai khoan 2 Diéu 48 Luat Cong chung 2014 quy dinh “Viéc diém chi
duogc thay thé viéc ky trong truong hop ngudi yéu cau céng ching, ngudi phién
dich khong ky dugc do khuyét tat hoac khong biét ky. Khi diém chi, nguoi yéu
cau cong chimg, nguoi lam chimg, nguoi phién dich sir dung ngén tré phai; néu
khong diém chi duoc bang ngoén trd phai thi diém chi bang ngén tro trai; truong
hop khong thé diém chi bang hai ngén tro thi diém chi bang ngén khéac va phai
ghi 15 viéc diém chi d6 bang ngén nao, ctia ban tay nao”.

Tai thoi diém 1ap hop dong ting cho, ba B4 Thi L bi lang tai, mat md, khong
biét doc, khong biét viét. Tuy nhién Hop dong ting cho quyén sir dung dat xac lap
ngay 29/7/2020 giira bén ting cho 12 ba P Thi L va bén nhan ting cho 1a 6ng D
Vin B chi ¢ chit ky ctia ong B & mdi trang, c6 ddu van tay diém chi cia bén A
nhung khong ghi & ddu van tay diém chi cia ngén tay ndo, chtng nhan cta cong
ching vién Pham Xuan P; ngoai ra khong c6 bét cir chit ky nao khac thé hién co
chit ky ciia ngudi 1am chtmg, ching kién viée ky két hop dong tiang cho. Do do,
chua du co s¢ dé khiang dinh ba L 1a nguoi da diém chi vao hop ddng ting cho
quyén str dung dat néu trén hodc ba Loi diém chi nhung khong xac dinh dugc viée
ba 1ap hop dong ting cho 1a tu nguyén, thé hién ding ¥ chi, nguyén vong cia ba
hay khong. Nhu vay, hop dong ting cho quyén str dung dét giira ba L va éng B vi
pham nghiém trong vé hinh thtrc hop ddng, anh huong dén viéc xac dinh tinh
khach quan trong viéc ting cho quyén str dung dét gitta cac bén.

- Vé ndi dung hop dong: Qua trinh giai quyét vu an, ba L trinh bay: Nam
1991, ba c¢6 cho vo chong 6ng B xdy nha ra ¢ riéng trén thira dat cua ba. Nam
1997, 6ng B ¢6 xay nha kién cb trén dat ctia ba, ba L ¢6 ¥ dinh cho dng B va 6ng
D thira dat cua ba, con con gai di 1y chdng thi ba khong cho. Viée ba L chia cho
6ng B va 6ng D mdi ngudi mot nira thira dét 1a tu nguyén nhung thoa thuin nay
duogc thé hién bang miéng, khong duogc 1ap thanh vin ban. Nam 2014, khi chinh
quyén vé do dac va xac dinh ngudn gdc dat thi ba van 1a nguoi duoc cap Gidy
ching nhan quyén sir dung dat. Tuy nhién, sau d6 do khong biét chit nén ba L da

10


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tri%E1%BB%87u%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
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diém chi vao céc gidy to ma khong biét 1a gidy to gi. Ba khong biét viéc do dat va
lam trich luc dat ctia ong B.

Nhu vay, Hop ddng ting cho quyén st dung dat sé6 1524/HPTC ngay
29/7/2020 vi pham ca vé nodi dung va hinh thirc hgp dong, khong phan anh ding
¥ chi, nguyén vong cua ba L, 1am anh hudéng dén quyén loi ctia ba; do d6 khéng
lam phat sinh, thay d6i, chAm dut quyén va nghia vu ciia cac bén theo quy dinh
tai cac Dicu 117, diéu 122, Diéu 127, khodn 1 Diéu 131 B¢ luat dan sy nam 2015.

Tda an cap so tham d cin ct quy dinh phap luat va chdp nhan yéu ciu cia
nguyén don, tuyén bd Hop dong ting cho quyén sir dung dat va tai san gan lién
v6i dat gitta ba L va 6ng B duoc Vin phong C thuc hién céng chimg ngay
29/7/2020 vo hiéu la co6 can ctr.

[2.3] V& yéu cau Huy gidy ching nhan quyén st dung dat sé DD063336
ngay 19/8/2021, s6 vao s6 CS 02504 do S Tai nguyén va Moi truong tinh T cap
cho 6ng B6 Vin B.

Can cir Hop dong tang cho quyén str dung dat va tai san gan lién v4i dat gitra
ba D4 Thi L va dng DS Vian B va hd so kém theo, UBND huyén T cap gidy ching
nhan quyén str dung dat sb CX599697, s6 vao so6 cap CH00043 ngay 25/6/2020
dung tén ong DS Vin B. S¢ T cip d6i lai gidy chirng nhan quyén st dung dat sb
DD063336, s6 vao s6 CS 02504 ddi v6i dién tich 284m? tai thira dat 779, to ban
d6 s6 19, dia chi tai thon E, x4 X, huyén T, tinh Thanh Héa |3 dung tham quyén,
trinh ty, tha tuc. Tuy nhién, nhu da phan tich tai muc [2.2] thi Hop déng tang cho
quyén st dung dat va tai san gan lién v4i dat giira ba B4 Thi L va 6ng B4 Vin B
duoc xac 1ap ngay 29/7/2020 1a vo hiéu. Vi vy, Toa an cip so thaim da chap nhan
ndi dung khoi kién ctia ba P4 Thi L vé viéc yéu cau hity Gidy ching nhan quyén
str dung dit s6 DD063336, sé vao sd CS 02504 do duoc S¢ Tai nguyén va Mbi
truong tinh T c4p cho 6ng DS Van B ngay 19/8/2021 14 ding quy dinh phap luat.

[2.4] Qua trinh xét x{r phtic thim, ngay 08/6/2023 Toda 4n nhan dan cép cao
tai Ha Noi nhan dugc don dé nghi rat don khai kién dé ngay 26/5/2023 ghi tén
P Thi L ¢ ndi dung: Giit nguyén nguyén vong ting cho 6ng B Van B quyén
str dung dat d6i vi manh dat trude day va xin duge rat don khoi kién. Pon co
diém chi cia ba DS Thi L nhung khong c6 xac nhan clia co quan c6 tham quyén
theo quy dinh; Bién ban hop gia dinh c6 noi dung ba L c¢6 y kién cho ong B pha
nha cii dé xay dung nha &, khong doi lai dat &, khong kién c4o va c6 don dé nghi
xin rut don khéi kién.

Tai Cong van sb 7405/CV-TA ngay 21/6/2023, Toa 4n nhan dan cap cao tai
Ha No1 da uy thac cho Toa an nhan dan huyén Tho Xuan, tinh Thanh Hoéa xéc
minh dbi véi don xin rat don khoi kién ghi tén DS Thi L. Ngay 30/6/2023, Toa an
nhan dan huyén Tho Xuan da 13p Bién ban xac minh ¢6 nd1 dung: Ba D6 Thi L

11


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20c%C3%B4ng%20ch%E1%BB%A9ng%20Tri%E1%BB%87u%20S%C6%A1n
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20UBND%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20S%E1%BB%9F%20T%C3%A0i%20nguy%C3%AAn%20v%C3%A0%20M%C3%B4i%20tr%C6%B0%E1%BB%9Dng%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20kh%C3%A1ng%20c%C3%A1o:%3C/b%3E%20%C4%90%E1%BB%97%20V%C4%83n%20B%E1%BA%B1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201960%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%205,%20x%C3%A3%20Xu%C3%A2n%20Tr%C6%B0%E1%BB%9Dng,%20huy%E1%BB%87n%20Th%E1%BB%8D%20Xu%C3%A2n,%20t%E1%BB%89nh%20Thanh%20H%C3%B3a
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%E1%BB%A3i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%B1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20%C4%90%E1%BB%97%20Th%E1%BB%8B%20L%E1%BB%A3i%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201932

cho biét ngay 26/5/2023 ba khong lam don dé nghi rat don khéi kién, viéc ai 1am
don ba khong biét, ba da uy quyén cho con trai 1a D6 Vian D tham gia giai quyét
toan bo vu 4n, ba van giit nguyén nhu trong don khoi kién; Bién ban xac minh c6
diém chi cta ba DS Thi L, dai dién gia dinh 6ng DS Van D, dai dién Toa an nhan
dan huyén Tho Xuan va c6 xac nhan ciia chinh quyén dia phwong. Vi vy, khong
c6 co s xac dinh ba L di xin rat don khoi kién nhu noi dung trong don dé nghi
rat don khai kién dé ngay 26/5/2023 .

[2.5] Tai phién toa phuc thim, 6ng DS Vin B khong xuat trinh dugc tai lidu,
chimg ctr gi méi chirng minh cho ndi dung khang cao cua minh, do dé khéng co
cin ctr chap nhan khang céo cua ong DS Vin B, gilt nguyén ban 4n so thAm nhu
dé nghi cua Vién kiém sat nhan dan cép cao tai Ha Ni tai phién toa.

[2.6] V& an phi: Do khang cdo cua bi don 6ng DS Vin B khong duoc chip
nhan nén 6ng B phai chiu an phi dan sy phic tham theo quy dinh. Tuy nhién, xét
thay 6ng P Vin B 1a nguoi cao tudi nén duoc mién 4n phi dan su phic tham.

Vi cac 1€ trén,

QUYET PINH

Cian ctir khoan 1 DPiéu 308, khoan 1 Diéu 148 Bo luat T tung dan su; Nghi
quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban Thuong vu Quéc hoi
quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir dung an phi va 18 phi
Toa an.

1. Khong chap nhan khang céo cta 6ng DS Vian B, giit nguyén Ban an dan
su so tham sb 54/2022/DS-ST ngay 21/11/2022 ciia Toa an nhan dan tinh Thanh
Hoa.

2. Vé an phi: Mién an phi dan su phuc tham cho 6ng P4 Vin B.

3. Cac quyét dinh khac cta ban an dan su so tham khong c6 khang céo, khong
bi khang nghi c6 hiéu lyc phap luat ké tir ngay hét thoi han khang cdo, khang nghi.

Ban an dan sy phac tham co6 hi¢u luc ké tir ngay tuyén an.

* Noi nhgn: TM. HOI PONG XET XU PHUC THAM

- VKSNDCC tai Ha Noi; A . . p .
- TAND tinh Thanh Héa: THAM PHAN - CHU TQA PHIEN TOA

- VKSND tinh Thanh H0a;

- Cuc THADS tinh Thanh Hoéa;
- Cac duong su (theo dia chi);

- Luu: HCTP, hd so vu an.

Hoang Thi Bich Hai
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