TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH LONG AN Doc 1ap - Tu do - Hanh phuc

Ban 4an sd: 351/2023/DS-PT
Ngay: 29-9-2023
V/v: “Tranh chép thira ké quyen
sir dung dét; tai san gan lién voi
dat va tranh chap hop dong tang
cho quyén sir dung dat”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH LONG AN

- Thanh phin Hpi dong xét xir phiic tham gém cé:

Tham phan - Chu toa phién tda: Ong Nguyén Thién Tam.

Céac Tham phan: Ba Huynh Thi Phugng
Ba Tran Thi Thanh Thay

- Thw ky phién toa: Ba V3 Thi Anh Tuyét - Thu ky Toa 4n nhan déan tinh
Long An.

- Pai dién Vién kiém sdt nhin dan tinh Long An tham gia phién toa: Ba
Tran Thi Thuy Dung - Kiém sat vién.

Trong cac ngay 25 va 29 thang 9 nam 2023, tai try s¢ Toa an nhan dan tinh
Long An xeét xur phtic tham, cong khai vy an thu Iy 56 607/2020/TLPT-DS ngay
04/12/2020, vé viéc “Tranh chap thira ké quyen su dung dat; tai san gan lién véi
dat va tranh chap hop dong ting cho quyén sir dung dat”.

Do Ban an din su so thim s6 177/2020/DS-ST ngay 29 thang 9 nim 2020
cua Toa an nhan dan huyén Buc Hoa, tinh Long An b1 khang céo.

Theo Quyét dinh dua vu 4n ra xét xir s6: 237/2023/QP-PT ngay 20 thang 7
nam 2023, gitta cac duong su:

Nguyén don:

1. Ba Phan Thi K, sinh ndm 1954 (C6 mat);

2. Ong Phan Van N, sinh nim 1960 (C6 mit);

3. Ba Phan Thi U, sinh ndm 1953 (C6 mit);

Cung dia chi: Ap E, xa B, huyén b, tinh Long An.
4. Ba Mai Thi M, sinh ndm 1945;

5. Ba Phan Thi D, sinh nam 1958;

6. Ba Phan Thi P, sinh nam 1965;



1. Ong Phan Thanh D1, sinh nam 1970;
8. ong Phan Thanh D2, sinh nam 1971;
9. ong Phan Thanh D3, sinh nam 1973;
10. Ba Phan Thi Thu H, sinh nam 1976;
11. Ong Phan Thanh T, sinh nim 1978;
Cung dia chi: Ap B, x4 D, huyén D, tinh Long An.

Ngueoi dai dién theo 11y quyén ciia ciia cdc éng ba: Mai Thi M, Phan Thi P,
Phap Thi P, Phan Thanh D1 ,,Phan Thanh D2, Phan Thanh D3 va Phan Thi Thu
H: Ong Phan Thanh T (xin vang mat).

12. Ba Phan Thi K1, sinh nam 1950 (C6 mat);

13. Ong Phan Trung T1, sinh nam 1986 (C6 mat);
Cung dia chi: Ap B, xa b, huyén D, tinh Long An,;
14, Ong Phan Van K2, sinh nam 1953;

Pia chi: S6 B, Puong A, Khu G, phuong L, Quan I, Thanh phé H6 Chi
Minh;
Nguoi dai dién theo uy quyén ciia cia 6ng Phan Van K2: Ong Phan Vin

N, sinh nim 1960. Pia chi: Ap E, xa D, huyén D, tinh Long An (Vin ban iy quyén
ngay 12-11-2021)

15. Ong Phan Vin C, sinh ndm 1960 (C6 mit);

Dia chi: S6 A, N, Té G, Khu phd A, phuong T, Quén I, Thanh phd Ho Chi
Minh.

Nguoi bao vé quyén va lgi ich hop phap cho nguyén don: Luat su Truong
Thi H1 — Thanh vién Doan luat su Thanh pho H (C6 mat).

Bi don c¢6 yéu ciu phén t6:

1. Ong Phan Vin T2, sinh ndm 1965 (C6 mit);

2. Ba Huynh Thi H2, sinh nam 1968 (C6 mat);
Cung dia chi: Ap B, xa D, huy¢n D, tinh Long An.

Nguoi bao ve quyén va loi ich hop phdp cho bi don 6ng Phan Vin T2: Lut
su Nguyen Ti€u L — Thanh vién Doan luat su tinh L (Co mat).

Nguwoi c6 quyén loi va nghia vu lién quan:

1. Ba H) Thi R, sinh nam 1962 (C6 mit);

2.Ba Ho Thi Y, sinh ndm 1969 (C6 mit);

3. Ba Nguyén Thi H3, sinh nim 1959 (C6 mit);
4. Ong Phan Hong P1, sinh nim 1980;

5. Ong Phan Thanh T3, sinh ndm 1982;



6. Ong Phan Ngoc T4, sinh nam 1982;
Cung dia chi: Ap B, xa b, huy¢n D, tinh Long An.

Nguoi dai dién theo 1y quyén ciia cdc ong ba: Nguyén Thi H3, Phan Hong
P1, Phan Thanh T3 va Phan Ngoc T4: Ong Phan Trung T1, sinh ndm 1986 (C6
mat). Dia chi: Ap B, xa D, huyén D, tinh Long An.

7. Ba Ho Thi D4, sinh nam 1963 (Chét)

Nguoi ké thira quyén va nghia vu t6 tung ciia ba Ho Thi B4: Céc dng ba
Pham Duy P2, Pham Thi Thanh D, Pham Thi Thaph T5, Pham Thi Thanh H4,
Pham Quoc P3 va Pham Thi Thanh X. Cung uy quyén cho 6ng Pham Duy P2 (Co
mat).

Dia chi: Ap T, xa H, huyén b, tinh Long An;

8. Ong Ho Vin B, sinh nam 1965 (C6 mit);

9. Ba HO Thi V, sinh ndm 1967 (C6 mit);

10. Ba Duong Thu S, sinh nam 1968 (C6 mat);

11. Ba Phan Thi Anh N1, sinh nim 1988 (Ving mit);
12. Phan Thi Ngoc H5, sinh ndam 1992 (Vang mat);

13. Ong Nguyén Trung T6, sinh ndam 1991 (Vang mat);

Ngueoi dai dién theo iy quyén ciia 6ng Nguyén Trung T6: Ba Phan Thi Ngoc
HS5 (Vang mat).

14. Ong Nguyén Van D5, sinh nim 1952 (Vang mit);

15. Ong Nguyén Trong N2, sinh nam 1978 (Vang mit);

16. Ba Nguyén Thi Thanh V1, sinh ndm 1985 (Ving mit);

Cung dia chi: Ap E, xa D, huyén b, tinh Long An.

17. Ong Phan Hoai P4, sinh nim 1989 (Vang mit);

18. Ba Phan Thi Yén N3, sinh nam 1997 (Ving mit);

Cung dia chi: Ap B, xa D, huy¢n D, tinh Long An.

19. Ba Nguyén Thi Hoai T7, sinh nam 1995 (Vang mat);

Dia chi: Ap B, xa b, huy¢n D, tinh Long An.

20. Ong Nguyén Hoang V2, sinh nam 1995 (Vang mat);

Dia chi: Khu V, thi trin D, huyén D, tinh Long An.

NOI DUNG VU AN:

Theo don khoi kién dé ngay 18/4/2012, don khoi kién bo sung dé ngay
27/2/2020 cac nguyén don trinh bay thong nhdt nhw sau:

Cu Phan Van Cl (chét ngay 28/7/2011) va cu Mai Thi Bl (chét ngay
25/11/2014) 1a vo chong va c6 10 nguoi con chung gém cac 6ng ba: Phan Van T8
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(chét ndm 2016, c6 nhitng nguoi thira ké gdom: Mai Thi M, sinh nim 1945 (vo) va
cac nguo1 con gém: Phan Thi D, sinh nam 1958; Phan Thi P, sinh nam 1965; Phan
Thanh D1, sinh nam 1970; Phan Thanh D2, sinh nam 1971; Phan Thanh D3, sinh
nam 1973; Phan Thi Thu H, sinh ndm 1976; Phan Thanh T, sinh nam 1978), Phan
Thi K1, Phan Van K2, Phan Thi K, Phan Thi U, Phan Vin C2 (chét nam 2012, co
nhing nguoi ké thira gdm: Nguyén Thi H3 (vo) va cac ngudi con gdm: Phan Hong
P1, Phan Ngoc T4, Phan Thanh T3, Phan Trung T1), Phan Van N, Phan Van C,
Phan Vin T2 va Phan Vian C3 (chét nam 2007, c6 nhiing nguoi ké thira gdm:
Duong Thu S (vo) va cac ngudi con gdbm: Phan Thi Anh N1 va Phan Thi Ngoc
H5).

Ngoai ra, trong qua trinh chung sdng voicu B1, cu C1 c6 chung sér}g ngoai
gia tht voi cy HO Thi C4 ¢6 05 ngudi con gom cac ong ba: H6 Van B, H6 Thi V,
HO Thi Y, HO Thi R va Ho Thi B4. Cu Mai Thi B1 khéng cé con riéng.

_ Trong qua trinh chung song cu C1 va cu B1 ¢o tao lap khéi tai san chung
goém: nha dat tai ap B, xa D, huyén D, tinh Long An va ap E, xa b, huyén D, tinh
Long An, nhu sau:

1. Dién tich dat tai xa b gém: Céc thira dat sb 45, 46 va 47 to ban do sb 9,
do cu Phan Vin C1 dtng tén trén Gidy chimg nhan quyén st dung dat (Viét tat
GCNQSDD) s6 vao s6 s 99 QSDD/0718-LA do UBND huyén P cap ngay
29/01/1997 va ngdi nha trén thira dat 45 (nha khong t6, mai lop tén xi ming nay
6ng T2 thao d&) 02 cin ki 6t va 04 phong tro.

2. Phan dét tai xa D gom: Cac thira dat s0 410, 411, 431, 432, 433, 445 to
ban d6 s6 21 voi tong dién tich theo do dac thyc t€ la 10.920m? va ng6i nha trén
thira dat 433.

Déi v6i cac tai san nay, nam 1966 cu C1 va cu Bl da tu phan chia tai san
nhu sau: Phan nha dat tai xa D thi giao cho cu Phan Van Cl1, con phén nha dat tai
xa b thi giao cho cu Mai Thi B1. Viéc cu C1 va cu Bl phan chia dat thi khong c6
lam gidy to gi, vi trong giai doan d6, dat nudc chua thong nhét, con chién tranh.
Sau khi cy C1 va cu B1 ty phan chia dat thi tai san cta ai do ngudi d6 quan 1y sir
dung ké khai dang ky quyén sir dung dat.

Nay céc nguyén don cung xac dinh di san ctia cu C1 dé lai 13 phan nha dat
tai thira dat s 45, thira dat s6 46 to ban do s6 9 do cu Phan Vian Cl1 ding tén
GCNQSDD sé vao s6 99 QSDP/0718-LA do UBND huyén P cip ngay
29/01/1997 va ng6i nha trén thira 45. Cac tai san nay do 6ng Phan Van T2 dang
quan ly, str dung. Do cu C1 chét khong dé lai di chuc, cac nguyén don yéu cau
Tda an giai quyét phan chia di san ctia cu C1 dé lai 12 phan nha dat tai thira dét s6
45 va 46 cho nhimg nguoi thira ké theo phap luat ctia cu C1 cung voi 02 can ki 6t,
04 phong trg, 01 can nha ton xi mang khong con do 6ng T2 d& sau khi Toa thu ly.
Tai san nay khong chia phan ba B1 ma chia déu cho cac dong thira ké cua cu Cha
1a 15 phan bang nhau. Gia lam cdn c@ chia 1a theo Chung thu dinh gia ngay
29/5/2019.



Phan dit tai xi D cung nha & co trén dat 1a tai san cta cu B1, tit ca cac
nguyén don yéu cau Toa an giai quyét chia tai san chung cua cu B1 cho con chung
cua cu B1 va cu Cha la 10 phan.

Riéng ddi v6i phan dét thudc thira 47, khi con séng thi cy Phan Vin C1 da
cho dng Phan Van T8, nén tat ca cic nguyén don xac dinh khong dua phan dat
nay vao yéu cau chia tai san chung va chia di san thira ké.

Ngoai ra ddi voi phan dét thudc thira 45, 46 hién do 6 ong Phan Van T2 quan
Iy sir dung, trén dat trudc day c6 01 cian nha do cha me cat dé lai, nhung sau d6
ong T2 c6 dap béo mot phr:fln dé sira chita lai 1am nha ban tap hoa. Bén canh do,
6ng T2 ciing c6 xay dung thém khoang 20 phong tro va 02 kiét dé cho thué.

Cac nguyén don thong nhat ngdi nha tap hoa tri gia 25.143.722 dong (khong
tinh gié tri dat) va 06 ngoi nha cho thué dai han (gom 02 ki 6t va 04 phong tro) tri
gia theo ching thu ngay 25/9/2019.

Dbi voi cac cong trinh xdy dung khac trén phan dat thia 45, 46 & B (khong
tinh gia tri dét) nhu nha chinh, mai che, nha tro, nha vé sinh téng tr1 gia
1.100.496.833 ddng la tai san thudc s& hiru cia ong Phan Van T2, cac nguyén don
khong tranh chap.

Péi véi phan dat tai xa D gdm c6 06 thira dat: 410, 411, 431, 432, 433, 445
td ban d6 sb 21 voi tong dién tich (theo do dac thuc té) 1a 10.920m? va ngbi nha
trén thira dat 433 do cu Mai Thi Bl dung tén GCNQSDD, cu B1 chét khong dé
lai di chiic. Ong Phan Vian T2 cé yéu cau chia thira ké, cac nguyén don dé nghi
giai quyét theo quy dinh cua phap luat. Trong qua trinh giai quyét chia thira ké di
san ciia cu Mai Thi B1 dé nghi xem xét quyén loi ciia nhitng nguoi lién quan ¢
cong trinh x4y dung trén dat ciia cu B1 nhu: Nha ctia H5, nha cua ba K, hang rao
ctia 6ng K2, chudng trai cia Phan Hong P1, Phan Thanh T3 va Phan Thanh D1.

Tai phién toa cac nguyén don yéu cau chia cho 08 nguyén don 1a con cu C1
va cu B1 chung mot khoi tai san. Sau khi c6 ban an cac 6ng ba tu thoa thuan phan
chia sau, khong yéu cau Toa an chia riéng 1¢é cho tirng nguoi.

Bi don ong Phan Van T2 trinh bay: Théng nhat voi 101 trinh bay cua céac
nguyén don vé cha me va anh chi em ru¢t voi ong T2 cung 05 nguoi con riéng
cua cu C1 gom cac 6ng ba: H6 Thi R, H6 Thi B4, H6 Van B, H6 Thi V va H6 Thi
Y.

Trong qua trinh chung sdng cu C1 va cu B1 c6 tao lap duoc rit nhiéu tai
san chung, trong d6 bao gom:

1. Thira dét s6 45, thira dat s6 46 va thira dat s6 47 to ban dd sb 9 tai 4p B,
xd b, huyén D, tinh Long An do cy Phan Van Cl1 dimg tén trén Gidy ching nhén
quyén str dung dat s6 vao s6 1a 99 QSDB/0718-LA do UBND huyén B cap ngiy
29/01/1997 va can nha trén thura 45, 46.

2. Cac thua dat 410, 411, 431, 432, 433, 445 t ban d6 s6 21 x4 D, huyén
D, tinh Long An ¢6 tong dién tich (theo do dac thuc t€) la 10.920m?, theo Giay
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ching nhan quyén st dung dat s6 W 450268 do UBND huyén D cip ngay
29/4/2005 cho cu Mai Thi B1 va 01 can nha trén thira 433.

Phén dit thudc thira 47 khi con sdng thi cu Phan Van C1 da cho 6ng Phan
Vin T8 quan 1y st dung, nhung khong 1am gidy t&, nay ong khong tranh chap gi
dat nay véi gia dinh ong T8.

Phéan dat thudc thira 45, 46 thi hién nay do 6ng quan ly su dung, trén dat
trude déy c6 01 ng6i nha xua do cha me cat dé lai, nhung sau d6 ong c6 dap bo
mot phan dé sira chita lai thanh cin nha ban tap hoa. Bén canh d6 thi ong ciing c6
xdy dyng thém khoang 20 cin phong tro va 02 ki 6t dé cho thué.

Ong T2 xéac dinh 02 thira dat 45, 46 hién van do cu C1 dtng tén trén gidy
chtmg nhan quyén st dung dat, nhung cha me ong 1a cu C1 va cu B1 d4 cho ong
tir nam 1988 va 6ng da quan 1y sir dung tir d6 cho dén nay, ciing nhu xay cat nha
dé &, nha tro, kidt dé cho thué nén day 1a tai san ciia 6ng chir khong con 14 tai san
ctua cha me Ong.

Ong x4c dinh phan nha tap hoéa tri gia 25.143.722 dong (khong tinh gia tri
dat) 1a thudc di san cua cu C1, cu B1 d¢ lai.

Pbi v6i 06 can nha cho thué (gom 02 ki 6t va 04 phong tro) 1a tai san cua
ong.

Dbi véi yéu cau tranh chap thira ké ciia cac nguyén don, ong T2 khong dong
¥ chia d6i v6i nha va dat tai thira 45 va 46. Boi vi, day 1a tai san cu C1 va cu Bl
cho 6ng, khi 6ng cudi vo ra riéng cling nhu cha 6ng cho 6ng T8 thira 47 chua lam
gidy. Ong dé nghi Toa an cong nhan hop déng tang cho dat nay gitra cha me¢ 6ng
da cho 6ng quyén str dung dat thira 45 va 46 to ban dd s6 09 xi B. Ong khéng
ddng ¥ dé cac nguyén don chia thira ké phan nha dat ndy cta 6ng.

Dbi voi cac thira dat 410, 411, 431, 432, 433, 445 to ban do s6 21 xi b,
huyén D, tinh Long An theo Gidy chtrng nhan quyén st dung dat s6 W 450268 do
UBND huyén P cap ngay 29/4/2005 cho cy Mai Thi B1 va 01 cin nha trén thira
433: Cha me 6ng chét khong dé lai di chiic nén ong dé nghi chia thira ké theo phap
luat, 6ng xin hudng mot phan.

Bi don ba Huynh Thi H2 (vo 6ng T2) trinh bay: Ba la vo ctia 6ng T2, tir
nam 1988 ba vé 1am dau va duoc cu C1, cu Bl cho vo chéng ba vé & tai can nha
toa lac tai ép B, xa D, huyén D, tinh Long An. Pén nam 2000, do cin nha bj hu
hai nhiéu nén cu C1 cho vo chdng ba thao d& nha cii, xay dung nha méi nén vo
chong ba di xay dung 01 cin nha méi dé ¢. Tir nam 2003 - 2004, vo chong ba
tiép tuc xay dung khoang 19 can phong tro va 02 ki 6t dé cho thué, tao thu nhap
trong gia dinh. Ba xac dinh vg chéng ba da duogc cha me cho dit xay dung nha tro
song 6n dinh, nay ba khong dong y yéu cau khdi kién chia thira ké cua cac nguyén
don.

Nhitng nguoi co quyén va nghia vu lién quan (c6 yéu cau djc lap) gom: Ho
Thi R, H6 Thi B4, Hé Vin B, Ho Thi V va Ho Thi Y ciing thong nhdt trinh bay
nhu sau:



Cha ctia cac 6ng ba la cu Phan Van C1 khi con séng co vo la cu Mai Thi
B1 va c6 10 nguoi con chung ding nhu 161 trinh bay ctia cac nguyén don va bi
don.

Tuy nhién trong thot gian cu C1 ¢6 vo 1a cu Mai Thi Bl :[hi cu pl cling cg')
song chung voi cu H6 Thi C4 va ¢6 thém 05 nguoi con chung gom: H6 Thi R, HO
Thi B4, H6 Van B, H6 Thi VvaHo Thi Y.

Trong qua trinh chung séng thi cu C1 va cu B1 ¢6 tao lap duoc khdi tai san
chung nhu sau:

- Céhc thira dét sb 45, thira dat sd 46 va thl";a dét s6 47 to ban ‘d(‘A) s6 569 toa
lac tai xa D do cy Phan Van C1 dung tn trén Gidy chung nhén quyén su dung dat
s0 vao s0 1a 99 QSDD/0718-LA do UBND huyén D cap ngay 29/01/1997.

- Cac thira dat s0 410, 411, 431, 432, 433, 445 to ban d0 s6 21 xa D, huyén
b, tinh Long An theo Gidy ching nhan quyén suir dung dat s6 W 450268 do UBND
huyén B cap ngay 29/4/2005 cho cu Mai Thi B1 va 01 can nha trén thira 433.

Phan dét thudc thira 47 khi con soéng thi cha ctia cac 6ng ba 13 cu Phan Vin
C1 da cho 6ng Phan Van T8.

Phan dat thudc thira 45, 46 hién nay do ong Phan Vian T2 quan 1y st dung,
trén dt trude day c6 01 can nha do cu C1, cu Bl cat dé lai, nhung sau d6 6ng T2
c6 dap bo mot phan dé stra chira lai. Bén canh d6 thi 6ng T2 ciing c6 xiy dung
thém khoang 20 can phong tro va 02 kidt dé cho thué.

Ngay 28/7/2011, cha cac 6ng ba 1a cy Phan Vin C1 mat khong dé lai di
chac ddi vé6i cac phan nha dét nay.

Nay cac ong ba yéu cau Toa 4n xac dinh: cac phan nha dét thudc thua 45,
46 hién do ong Phan Vian T2 quan 1y sir dung; cac phan dat thudc thira 410, 411,
431, 432, 433, 445 hién do cu Mai Thi B dung tén quyén st dung ciing cin nha
trén thira 433 1a tai san chung cia cu C1 va cu B1. bé nghi, Toa &n chia doi tai
san chung cua cu C1 va cu Bl, phén tai san cta cu Cha 1a di san thira ké va chia
cho nhiing ngudi thudc hang thira ké thir nhat cia cy C1 gdm 16 ky phan bang
nhau la: Mai Thi B1, Phan Van T8, Phan Thi K1, Phan Van K2, Phan Thi K, Phan
Thi U, Phan Vian C2 (chét nam 2012 do con la Phan Héng P1, Phan Thanh T3,
Phan Ngoc T4, Phan Trung T1 huéng), Phan Van N, Phan Van C, Phan Van T2,
Phan Van C3 (Chét nam 2007 do con la Phan Thi Ngoc H5 va Phan Thi Anh N1
hudng) va Ho Thi R, H6 Thi P4, H6 Vian B, Ho Thi V, HO Thi Y. Yéu cau duoc
chia b'fmg hién vat, néu tai san khong thé chia béng hién vat thi yéu cau chia béng
gia tri thanh tién.

Nguoi ¢é quyén loi, nghia vy lién quan la anh Phan Hodi P4 va chi Phan
Thi Yén N3 (con 6ng T2) trinh bay tém tdt nhw sau: Phan dat dang tranh chap da
dugc cu C1, cu B1 cho cha me cac anh chi nén khong dong y chia theo yéu cau
cua nguyén don.



Nhﬁ’ng nguoi cé quyén loi, nghia vu lién quan la anh Phan Hong P1, Phan
Thanh T3 va Phan Thanh P1 cung thong nhdt trinh bay tai cdc ban ty khai ngay
25/6/2015 nhu sau: Trén thira d4t 410 do cu Mai Thi B1 dung tén glay chirng nhan
quyén st dung dat thi cic anh c6 xay dyng, tu bd thém mét sé chudng trai nudi
bo, trau. Truong hop phai chia di san cua cu C1, cu Bl dé lai thi cac anh dong ¥
di doi phan tai san thudc quyén sé hiru dé giao dét lai cho nguoi dugc chia thira
ké theo quy dinh cta phap luat.

Ngueoi c6 quyén loi nghia vu lién quan cé yéu cau déc lap ba Dwong Thu S
va ba S dai dién cho con tén N1 trinh bay: Ba la vg ctua 6ng Phan Van C3, vo
chdng ba trude day sinh séng cing cha me chdng 1a cu C1 va cu B1. Trong qué
trinh sinh sng vo chdng ba c6 tao 1ap mot sd tai san trén phan dat ma cu B1 dimg
tén nhu sau: 01 chudng bo va chudng ngua, 01 chudng ga, 01 chuéng heo, 01 san
gach, 01 nha kho, san lap dat quanh nha. Truong hop chia thira ké thi ba dé nghi
nhiing nguodi huong thira ké phai tra tién tri gia tai san: 399.333.100 dong; tién
cong 1am dau 50.000.000 dong.

Dbi vi mot s cdy trong nhu: 04 cay chum rudt, 02 cay mit, 02 cay xoai,
01 cay vu sira, 01 cay budi, mdt s6 cay tram trong xung quanh bo ao. Neu nguoi
thira ké nao duoc chia thi ba dé nghi dugc di doi, chat bo cac cay trong thudc
quyén so hiru cta ba.

Ngueoi ¢6 quyén loi va nghia vu lién quan chi Phan Thi Ngoc H5 (con ba
S va 6ng C3) trinh bay: Trén thira dat 431 thi vo chdng chi (chong chi H5 la anh
Nguyén Trung T6) c6 xdy dung 01 cin nha cip 4 vao nam 2013, chiéu ngang
phan dét giap dudng trai da 1a 10m, hién nay vo chong chi cing me 1a ba Duong
Thu S dang cu ngu, nguén goc phan dat nay do cy Mai Thi B1 cho vo chong chi
vao nam 2012 nhung chua lam thu tuc sang tén, chi c6 gidy tay. Bén canh dé giap
phﬁn d4t ma cu B1 cho chi thi cu Bl cling ¢6 cho Phan Thi Anh N1 mét phﬁn dat
thudc thira 431 vao nam 2012, chiéu ngang phan dat giap duong trai da 1a 08m,
chua 1am thu tyc sang tén, chi co gidy tay. Chi H5 dé nghi trong truong hop phai
chia thira ké thi xem xét chia phan ctia 6ng C3 dugc hudng tai vi tri ma chi di xay
dung nha, vi tri phan dat da chia cho chi N1.

Nguoi c6 quyén loi nghia vu lién quan Chi Nguyén Thi Hoai T7 V& Nguyén
Van V3 trinh bay: Anh chi 1a nguoi thué 02 ki 6t ctia 6ng Phan Van T2 trén thira
dat 45, 46 to ban d6 s6 09 xa D, huyén D, tinh Long An. Néu dat tranh chap khong
phai ctia ong T2 thi ong ba sé tra lai ki 6t va khong co tranh chép gi.

UBND huyén D trinh bay: Ngay 29/01/1997, Uy ban nhan dan huyén D cép
gidy ching nhan quyén sir dung dat cho cy Phan Vian C1 cac thira dat 45, 46 to
ban d6 s6 9 x4 b 1a can ctr vao H6 so xét duyét caa Hoi dong dang ky cap gidy
ching nhan quyén str dung dat xa P va danh sach nhimng ho du diéu kién trong d6
c6 ho ong Phan Vian C1. Céc thira 410, 411, 431, 432, 433, 445 t& ban d6 21 x4
b duogc UBND huyén b cép giéy cho ba Mai Thi B1 duoc thuc hién theo trinh ty
thu tuc cap gidy chimg nhan quyén st dung dat 1an dau va duoc Uy ban nhan dan
x4 P x4ac nhan du diéu kién cap gidy.



Tai Ban 4n dan su so tham sd: 177/2020/DS-ST ngay 29 thang 9 nim 2020
cua Toa an nhan dan huy¢n Puc Hoa, tinh Long An, da can ctr: Cac biéu 5, Piéu
26, Diéu 35, Diéu 39, Diéu 68, Diéu 147, Diéu 483; Diéu 228, Diéu 217, Diéu
244, Piéu 471, Diéu 473 B6 luat T4 tung dan sy nam 2015.

_ Cén cir: Cac Dicu 305, Dicu 633, Dicu 634, Diéu 635, Diéu 642, Dicu 645,
biéu 674, Didu 675, Diéu 676, Diéu 677, Diéu 689, Diéu 692, Diéu 722 BS lut
Dan su 2005;

~ Can cir: Cac Dicu 166, Dicu 212 Diéu 235, Diéu 357, Diéu 468; Picu 623,
Dicu 649, Diéu 650, Dicu 651 va Diéu 652 B luat Dan sy nam 2015;

Can ct: Piéu 100 va Piéu 166 Luat Dat dai 2013;

Cin cir: Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 ctia Uy ban
Thuong vu Quoc hoi quy dinh vé muc thu, mién, giam, thu, ndp, quan ly va su
dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khéi kién cta cac nguyén don cac 6ng ba
nhitng ngudi thira ké 6ng Phan Vian T8: (Mai Thi M va cac con Phan Thi B, Phan
Thi P, 6ng Phan Thanh D1, 6ng Phan Thanh D2, Phan Thanh D3; Phan Thi Thu
H; Phan Thanh T); Phan Thi K1; Phan Van K2; Phan Thi K; Phan Thi U; nhitng
nguoi thira ké 6ng C2 (Nguyén Thi H3 va 04 ngudi con 1a Phan Hong P1, Phan
Ngoc T4, Phan Thanh T3, Phan Trung T1); Phan Van N; Phan Van C ddi véi ong
Phan Vin T2 vé viéc chia thira ké di san cu Phan Vian C1.

2. Chap nhén yéu cu phan t6 ciia ong Phan Vian T2 vé viéc yéu cau chia
thtra ké di san cta cu Mai Thi B1.

3. Chap nhan mot phan yéu cau cua ong Phan Van T2 vé viéc yéu cau cong
nhan hi¢u lyc Hop dong tang cho quyén sir dung dat cua cu Phan Van C1 va cu
Mai Thi B1.

4.‘Ch€'1p nhén yéu cau doc lap cua nhing nguoi co quyén loi, nghia vu lién
quan: Ho Thi R, HO Thi b4, H6 Van B, H6 Thi V, HO Thi Y vé viée chia di san
thira ké ctia cu Phan Van CI1.

5. Chap nhan yéu cau cta ba Duong Thu S vé viéc yéu cau tra tién cong
strc duy tri phat trién tai san cu Phan Vin C1 va cu Mai Thi B1 va cong strc 1am
dau.

6. Chia va cong nhan hiéu lyc Hop dong ting cho ctia cu Phan Vin C1 va
cu Mai Thi B1 cho 6ng Phan Vin T2 dugc nhén, thira huong quyén sir dung dat
ddi voi 807m? dat thude mot phén thira 45, 46 t& ban dd s6 9 xa P va duoc quyén
so hitu phan nha tap hoa trén thira dat 45 va cin nha ban tap hoa. Vi tri dat dinh
kém Manh trich do cong ty TNHH N4 1ap ngay 14/7/2016 dugc Chi nhanh Van
phong dang ky dat dai tai huyén D duyét ngay 22/8/2016.

7. Chia cho chi Phan Thi Ngoc HS, chi Phan Thi Anh Nl‘vé ba Duong Thu
S (nhén thura ké the vi ky phan ctia d6ng Phan Van C3) thudc phan thira 431 to ban
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dd 21 xap, huyén D, tinh Long An dién tich 1.120,9m? loai d4at BHK, ONT thudc
khu B, A3, A4 theo Manh trich do chi tiét ngay 27/7/2017 do Céng ty TNHH N4
1ap dua trén ban vé& gdc dugc Chi nhanh Vin phong dang ky dat dai tai huyén B
huyén ngay 22/8/2016.

8. Chia cho cac dng ba: H6 Van B, HO Thi V, H6 Thi Y, Ho Thi R va Ho
Thi P4 duoc huéng chung 1 phan thira 411 to ban d6 21 xa P dién tich 1a
1.426,5m? thudc khu E theo Manh trich do chi tiét ngay 27/7/2017 do Cong ty
TNHH N4 1ap dua trén ban vé gbc duoc Chi nhanh Vian phong dang ky dat dai tai
huyén D huyén ngay 22/8/2016 va 2.227.624.875 dong do ong T2 va ba H2 giao.
Budc 6ng T2 va ba H2 lién d6i giao cho cac 6ng ba H6 Vian B, H6 Thi V, HO Thi
Y, H6 Thi R va H6 Thi B4 2.227.624.875 dong.

9. Chia cho nhitng ngudi thira ké ong Phan Vin T8: (Mai Thi M va cac con
Phan Thi B, Phan Thi P, 6ng Phan Thanh D1, 6ng Phan Thanh D2, Phan Thanh
D3; Phan Thi Thu H; Phan Thanh T); Phan Thi K1; Phan Van K2; Phan Thi K;
Phan Thi U; nhitng nguoi thira ké ctia ong Phan Van C2 (Nguyén Thi H3 va 04
nguoi con 13 Phan Hong P1, Phan Ngoc T4, Phan Thanh T3, Phan Trung T1);
Phan Vin N; Phan Vin C dugc thira huong khu A2 Phan thira 431, khu F phan
thira 432, khu G, H, I, J thira 410; khu K, L, M thudc thira 433, khu N thua 445 to
ban do 21 xa D loai dit BHK, ONT, LUA va toan bo nha tai san gan lién v6i dat
thudc thira 433 to ban d6 21 xd P, huyén D, tinh Long An. Toéng dién tich
7.634,8m?2. Vi tri dat theo Manh trich do chi tiét ngay 27/7/2017 do Cong ty TNHH
N4 1ap dua trén ban v& gbc duoc Chi nhanh Vian phong dang ky dat dai tai huyén
D huyén ngay 22/8/2016 + s6 tién do 6ng T2 va ba H2 c6 nghia vu giao cho cac
nguyén don thém sb tién 1 1.332.707.692 dong (tri gia dat) va 25.143.722 dong
tri gia nha (ban tap hoa) + So tién ba S lién doi ciing cac con Anh N1 va Ngoc H5
giao lai 101.032.567 dong.

10. Budc ong Phan Vén T2 va ba Huynh Thi H2 ¢6 nghia vu giao cho cac
nguyén don thém so tién la 1.332.707.692 dong (tri gia dat) chénh léch +
25.13.722 dong (tri gia nha).

11. Budc Duong Thu S, ba Phan Thi Anh N1 va ba Phan Thj Ngoc H5 giao
cho cac nguyén don 101.032.567 dong (ti€n chénh 1&ch).

12. Ghi nhan sy théa thuan cac duong su: nhiing nguoi thira ké cua ong
Phan Van T8 (Mai Thi M va cac con Phan Thi DB, Phan Thi P, dng Phan Thanh
b1, 6ng Phan Thanh B2, Phan Thanh Po P; Phan Thanh T); Phan Thi K1; Phan
Vin K2; Phan Thi K; Phan Thi U; nhitng ngudi thira ké ong Phan Vian C2 (Nguyén
Thi H3 va 04 nguoi con la Phan Héng P1, Phan Ngoc T4, Phan Thanh T3, Phan
Trung T1); Phan Vian N; Phan Van C; Phan Vian T2; nhiing ngudi thira ké Phan
Vin C3 (c6 vo 1a Duong Thu S va 02 con |a Phan Thi Anh N1 va Phan Thi Ngoc
H5) cung ké khai dang ky phan dat Khu D, khu A1; Khu C tong dién tich 752,8m?
phan thira 431 to ban do 21 B dung tén ké khai diang ky chung ding vao myc dich
nghia dia.
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Cac duong sy dugc quyen lién hé co quan c6 thim quyén ké khai ding ky
dé cap glay ching nhén quyén st dung dat theo quy dinh. Cac co quan c6 tham
quyen cap gidy ching nhan quyen str dung dat can cr vao két qua ban an dé cap
gidy chtng nhan quyén sir dung dit cho cac duong sy theo quy dinh.

13. V& chi phi xem x¢ét, tham dinh tai chd, do dac, dinh gia: Tai cap so tham
1an 01 va phuc tham 1an 01 cac duong su di ndp 56.426.000 ddng (chi phi hét).
Trong d6 6ng N ndp 41.500.000 dong; 6ng B ndp 8.000.000 dong; dong T2 ndp
426.000 dong; ba S c6 ndp 1a 6.500.000 ddng. Tai cap so tham lan 2: Toéng chi
phi 14 80.000.000 dong (chi phi hét) trong d6 ong N nop 56.500.000 dong; 6ng T2
ndp 23.500.000 dong. Tong chi phi 14 136.426.000 dong. S tién nay duoc chia
nhu sau: cic anh em 6ng B phai ndp 22.373.665 dong. Ba S phai nop 11.368.833
dong; 6ng Tinh tu n ndp 23.956.000 dong (da ndp xong). Cac nguyén don phai
chiju 101.101.167 dong (6ng N da ndp thay). Bugc ba S phai nop 4.868.833 dong
hoan tra 6ng N. Budc cac 6ng ba tén H6 B, ba H6 Thi V, ba Ho Thi Y, ba H6 Thi
P4 va ba Ho Thi R phai lién don nop 14.373.665 dong hoan tra 6ng Phan Vian N.

14. Chi phi giam dinh: Budc cac nguyén don nhiing nguoi thira ké ctia 6ng
Phan Van T8 (Mai Thi M va cac con Phan Thi B, Phan Thi P, 6ng Phan Thanh
b1, 6ng Phan Thanh B2, Phan Thanh B3, Phan Thi Thu H; Phan Thanh T); Phan
Thi K1; Phan Vin K2; Phan Thi K; Phan Thi U; nhitng nguoi thira ké ong Phan
Vin C2 (Nguyén Thi H3 va 04 ngudoi con 1a Phan Hong P1, Phan Ngoc T4, Phan
Thanh T3, Phan Trung T1); Phan Van N; Phan Van C lién déi tra cho cac ba V,
B, Y, Puoc 20.000.000 dong tién giam dinh ADN (gen).

Tat ca cac khoan tién thi hanh déu ap dung Diéu 468 Bo luit dan sy 2015
tinh 1ai cham thi hanh.

15. Vé an phi dan su so tham: Ba K, 6ng N, ba M, ba b, ba K1, ba U, 6ng
K2, ong C, ba H3 khong phai chiu an phi.

Ong Phan Vian T2 phai ndp 113.054.467 dong an phi hudng tai san va tu
nguyén chiu 300.000 dong an phi cong nhan hiéu luc Hop dong ting cho. Puoc
khau trir vao s6 tién tam Gng an phi 3.437.000 dong theo bién lai s6 18233 ngay
15/10/2012 tai Chi cuc thi hanh an huyén Déc Hoa. Ong T2 phai ndp tiép
109.917.467 dong an phi dan sy so thim sung vao ngan sach Nha nudc.

Ba Duong Thu S lién doéi cung hai con Anh N1 va Ngoc H5 phai nop
113.054.467 an phi dan su so tham sung vao ngan sach Nha nuée. Ba S dugc mién
an phi doi tién cong stc lam dau. Co khau trir 2.500.000 ddng theo bién lai sd
17456 ngay 07/5/2012 tai Chi cyc thi hanh an huyén Bic Hoa do ba H5 ndp va
20.000.000 dong do ba S ndp theo bién lai sé 6205 ngay 11/9/2020 tai Chi cuc thi
hanh an huyén Dic Hoa. Nhu vay, cic ba phai ndp tiép 90.554.467 ddng an phi
dan su so thim sung ngan sach Nha nudc.

H6 lai ba Phan Thi K1, ba Phan Thi K, 6ng Phan Vian C, ba Phan Thi U,
6ng Phan Van K2 va 6ng N mdi nguoi 2.500.000 dong theo cac bién lai s6 14763,
14758,14759, 14757, 14762, 1760 cung ngay 07/5/2012 tai Chi cuc thi hanh an
huyén Durc Hoa.
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Cac 6ng ba Hb6 Van B, HO Thi V, Hd Thi Y, HO Thi R va HO Thi P4 mdi
nguoi nop 14.944.049 dong an phi DSST sung vao Ngén sach Nha nudc. Khau
trir vao so tién tam Gng 4n phi s tién 18.985.800 ddng theo cac bién lai sb 18232,
18228, 18231, 18229, 18230 cung ngay 15/10/2012 tai Chi cyc thi hanh an huyén
buc Hoa. Nhu: vay, cac ong ba mdi nguoi ndp thém 11.146.889 dong an phi dan
su so tham sung ngan sach Nha nudc.

Céc Phan Thi P, 6ng Phan Thanh P1, 6ng Phan Thanh B2, Phan Thanh D3;
Phan Thi Thu H; Phan Thanh T lién d6i nop 98.922.658 dong. Khau trir vao sb
tién 6ng T8 ndp 2.500.000 dong theo bién lai s6 17455 ngay 07/5/2012 tai Chi
cuc thi hanh 4n huyén Dtrc Hoa va 25.000.000 dong cac 6ng ba da nop 6214 ngay
14/9/2020 tai Chi cuyc thi hanh an huyén Dtc Hoa. Nhu vay cac 6ng ba phai nop
tiép 71.422.658 dong an phi sung ngan sach Nha nudc.

Cac 6ng ba Phan Hong P1, Phan Ngoc T4, Phan Thanh T3, Phan Trung T1
lién d6i nop 90.443.573 dong an phi dan sy so tham. Khau trir 2.500.000 dong
theo bién lai s6 17461 ngay 07/5/2012 tai Chi cuc thi hanh an huyén Pic Hoa va
25.000.000 dong theo bién lai s6 6213 ngay 14/9/2020 tai Chi cuc thi hanh an
huyén Pirc Hoa. Nhu vay cac ong ba con phai ndp tiép 62.943.753 dong an phi
dan su so thdm sung vao ngan sach Nha nudc.

Ngoai ra, an so tham con tuyén vé quyén khang cédo, thoi han khang cao;
quyén va nghia vu thi hanh an cua cac duong su.

Ban an chua c6 hiéu lyc phap luat: Cac ngay 06 va 12-10 - 2020, nguyén
don gém cac ong ba: Phan Thi K, Phan Van N, Phan Thanh T, Phan Thi K1, Phan
Trung T1, Phan Thi U, Phan Vin K2 va Phan Vin C khang cdo toan bd ban an so
tham. Cu thé: Khong dong ¥ cho dng Phan Vin T2 ' cia 02 thira dét s 45 va 46
yéu cau chia toan bd di san ciia cu C1 gom dat va nha tai xd D lam 16 phan va
chia bang hién vat; khong dong ¥ tra tién do dat cho ba S va tién cong suc lam
dau; Khéng ddng ¥ chia cac thira dat & xa B cho chi em 6ng HO Vian B, vi cy Bl
vo1 05 nguoi con riéng cua cu C1 khong ¢é quan hé cham séc, nuoi dudng nhu
me con; khong dong ¥ chiu tién giam dinh ADN nhu an so thim tuyén budc.

Tai phién toa phtic thim:

- Nguyén don khong rat don khoi kién va don khang cdo; bi don co yéu cau
phan t6 va ngudi cé quyén loi lién quan khong rut yéu cau doc 1ap. Cac bén duong
su khong thoa thuan dugce véi nhau vé vu an.

Ong Phan Van N dai dién céc nguyén don dua ra y kién thoa thuan: Déng
y chia cho bi don 6ng T2 % dién tich dét cua 02 thira 45 va 46 (Ngang 7,5m x hét
chiéu dai) phan con lai chia thanh 14 ky phan thira ké; phan dat con lai 6 xa B
khong dong ¥ chia cho ong T2 va 05 anh chi em cua ong B gdm: dat md ma
755m?, con lai 10.000 m? chia cho 09 chi em 6ng N, nhung bi don va ngudi lién
quan khong dong y. Cac bén giir nguyén y kién nhu da trinh bay tai cap so tham.

Bi don 6ng Phan Van T2 trinh bay va cung cap tai liéu chimg ctr nhu sau:
Cung cap GCNQQSDD (ban sao y) s0 V568486, vao s6 cap GCNQSDD s6 2128
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QSDPD do UBND huyén P cap ngay 25-7-2002 cho Ho 6ng (ba) Phan Vin C1 véi
tong dién tich dat 1a 8.044m?2, trong d6 co 02 thira dat sb 45 va 46 tranh chap di
san thura ké trong vu an. Thoi diém cép gidy nay, ho cua éng T2 gdm 05 ngudi
goém: cy C1, 02 vo chong 6ng T2 cung 02 nguoi con. Ong T2 khong dong ¥ véi
khang cao cua nguyén don, yéu cau giai quyét theo phap luat va chtng ctr 6ng T2
cung cap tai cap phuc tham.

Ong Pham Duy P2 trinh bay: 6ng P2 la chong ciia ba Ho Thi D4 (da chét
nam 2023), c6 cac ngudi con chung gom: Pham Thi Thanh D, Phgm Thi Thal}h
T5, Pham Thi Thanh H4, Pham Quoc P3 va Pham Thi Thanh X. Tat ca iy quyén
cho ong tham gia phién toa, 6ng P2 yéu cau giai quyét theo quy dinh ctia phap
luat.

Nguoi lién quan c6 mat tai phién toa khong dong ¥ voi khang céo cia
nguyén don.

Ludt s bdo vé quyén va loi ich hop phdp cho nguyén don trinh bay:

- Vé thi tuc khang cdo: Cac nguyén don khang cao toan b ban an so tham,
phu hop voi quy dinh cta phap luat tai cac Diéu 271, 272 va 273 BLTTDS, nén
dé nghi Hoi dong xét xtr chap nhan dé xem xét.

- V& noi dung: Vé chia thira ké c6 02 van dé can xem xét do 1a:

+ V& nguoi thira ké: Cu Cha chét ngay 28-7-2011, cu B1 chét ngay 25-11-
2014. Cu C1 voi cu B1 c6 10 nguoi con chung. Ngoai ra, cu C1 con ¢ 05 nguoi
con riéng v6i cu H6 Thi C4. Phan di san ctia cy Cha % trong khdi tai san chung
chia cho 16 nguoi thira ké gdm 10 ngudi con chung, 05 ngudi con riéng va cu B1,
1a nhitng nguoi thudc hang thira ké thir nhat. Phan di san ciia cu B1 chia cho 10
nguoi thira ké 1a con cua ciia cy B1 véi cu C1 véi ky phan thira ké bang nhau. 05
nguoi con riéng cua cu C1 khong c¢6 quan hé chim soc, nudi dudng véi cu B1 dé
duoc hudng thira ké theo quy dinh tai Diéu 654 BLDS, nén dé nghi chip nhan
khang céo cua cac nguyén don.

Péi voi ba Duong Thu S, phéap luat khong c6 quy dinh ¢6 chung ho khau
1a c6 cong stre. Nguyén don co cin clr ching minh vo chong ba S ¢ chung nha
v6i cu B1, nhung c6 kinh té riéng, c6 dat canh tac riéng. Do d6, doi chia cong st
1a khong c6 can ctr, nén dé nghi chip nhan khang cdo ctia nguyén don.

, + Vé khdi di san: gbm 02 thira dé‘g s6 45 va 46, khong tranh chép thura dat
s0 47 cung tQ bé1,n do6 9, xa b. Cac thira dat tai xa B gom: 410, 411, 431, 432, 433,
445 to ban d6 so 21.

Ddi véi 02 thira dat sd 45 va 46 vo chéng bi don cho r.'flng, cu C1 cho dit
tir nam 1988, nhung khong xuét trinh duoc hop dong ting cho, nén khong c6 cin
ctr chap nhan. Theo quy dinh ciia Luat Dat dai nam 1987 va 1993 khong quy dinh
nguoi st dung dat co quyén duoc ting cho dat va méi dugc ghi nhan tai Luat dat
dai nam 2003. Do d6, néu c6 ting cho ciing 1a trai phap luat.
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Tai cap phiic tham, bi don m&i cung cdp GCNQSDD cép cho hd cu Phan
Vin C1, nhung trong vu 4n nay bj don khong c6 phan té va ngudi lién quan khong
c6 yéu cau doc 1ap. Sau khi xét xtr so thim ciing khong c¢6 khang cdo. Hon nifa,
theo GCNQSDD nam 1997 UBND huyén P cdp cho cu Cha 1a tai san ca nhan.
Niam 1998, cu C1 chuyén nhuong dat cho nguoi khéc, tai phién toa nguyén don
xuét trinh duogc chung ctr nay. Cu C1 véi cu Bl la vog chéng dugc diéu chinh theo
Luat Hon nhan va Gia dinh nim 1959. Do d6, tit ca cac thira dat tranh chap 1a
khéi di san chung cua cu C1 va cu B1.

Tt nhiing can cur trén dé nghi Ho1 dong xét xtir xem xét stra ban dn so tham
nhu sau:

‘ + Vé di san cua cu Clvacu ‘Bl gém: 02 thira dat sb 45 va 46, cung to ]aér}
do 9, xa b. Cac thua dat tai xa D gom: 410, 411, 431, 432, 433, 445 td ban do so
21.

D061 vai di san cua cu C1: %2 khoi di sdn chung cua vo chong thi c6 16 nguoi
thira k€ v&1 moi phan nhu nhau gom: Cu Ba, 10 nguoi con chung va 05 ngudi con
riéng cua cu C1.

Péi véi di san ctiia cu B1: ¥ khdi di san chung ciia vo chong cung 1/16 phan
thtra ké cua cu Bl trong di san cua cu C1, chia cho 10 nguoi con ctua cu C1 véi
cu B1, moi nguo1 mot phan bang nhau.

Khong chap nhan yéu ciu cia ba S hudng mot phan cong stc lam dau.

Ludt sw bao vé quyén va loi ich hop phap cho bi don trinh bay: Sau khi xét
XU so tham, bi don khong c6 khang céo. Tai cap phuc tham khong dong y voiy
kién cuia phia nguyén don dua ra thoa thuén va gitt nguyén y kién va yéu cau da
trinh bay trudc day co trong hd so vu an. Vé ching ctt méi, sau khi khi xét xir so
tham, 6ng T2 m&i tim thay dugc ban chinh cia GCNQSDP do UBND huyén P
cap nam 2002 cho ho gia dinh cu Phan Vin C1, trong d6 c6 02 thira dat s6 45 va
46 dang tranh chap trong vu 4n va da dugc 6ng T2 cung cap tai cap phic tham,
nén da 1am phat sinh tinh tiét méi cua vu 4n.

Vé ndi dung theo 6ng T2 trinh bay, phan dat c6 dién tich 807 m? tai 02 thura
dét 45, 46, to ban do s6 09 toa lac tai xa D, huyén D, tinh Long An la do cu Phan
Vin C1 cho vo chong dng quan 1y, st dung va canh tac tir naim 1988 dén nay. Tir
nam 1988, vo chong ong T2 d3 st dung cin nha duoc cha me cho (nha cii) va dén
nim 1999 méi tién hanh xay dung nha cira kién cb va st dung 6n dinh dén nay.
Trong qua trinh str dung, viéc xay cit nha, sira nha va coi ndi hay cat méi cha me
6ng T2 déu biét va déng ¥ v6i ¥ nguyén di cho toan bd dién tich dat nay thi 6ng
T2 c6 tron quyén st dung; con cac anh em khac thi dugc cha me cho ph?m dat
khac dé cat nha, ai ciing c6 tu ¢ phan riéng, khong ai c6 ¥ kién g1 khéc. Mat khac,
trong qua trinh su dung nha dat, ong T2 di c6 cong stc trong viée bao quan, gitr
gin, ton tao lam tang gia tri dat, cu thé 1a da pha bo hang tre trén dat va san lap
bang phang chiéu siu toan bo khu dat khoang 02m, so v&i do cao khu dat hién tai.
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Bi don khong dong ¥y véi khang céo cua cac nguyén don, dé nghi xem xét
lai vu 4n do c6 phat sinh chimg cir méi 1a gidy CNQSDBD ghi nguoi dugce st dung
dat 12 ho gia dinh cu Phan Van C1. Tai thoi diém duoc cong nhan quyén s dung
dat, thi ho gia dinh cu Phan Vian C1 ¢6 05 thanh vién. Do d6, viéc Toa an cip so
tham x4c dinh toan bd phan d4t 12 tai san ctia cu C1 va cu Bl 1a khong dang.

Can ¢t vao khoan 29 Diéu 3 Luat Dt dai, thi phan dat c6 dién tich 807 m?
tai thira dat 45, 46, t& ban do sb 09 toa lac tai xa D, huyén b, tinh Long An la cua
ho gia dinh. Trong d6, cu Phan Vin C1 chi c¢6 1/5 quyén dinh doat, phan con lai
1a ctia vo chong 6ng T2, ba H2 va céc con.

Ngoai ra, qua phan xét hoi tai Toa thi gidy CNQSDD cuia cu Ba dung tén
cling duoc cap cho ho gia dinh, van dé nay cling chua dugc xac minh, lam rd; can
phai xem x¢ét lai toan dién vu an dé c6 phan quyét phu hop phép luat.

Do phat sinh tinh tiét mai, tai cép so tham chua 1am 13 va thu thap hd so
chua day du va cap phic tham khong thé bo sung va khac phuc. Do d6 t6i dé nghi
Hoi dong xét xir cian cir vao khoan 1 diéu 310 B luat TH tung dan sy, tuyén hay
ban an so tham dé diéu tra xét xur lai theo thu tuc so tham.

- Kiém sat vién cua Vién kiem sat nhdan dan tinh Long An phat biéu quan
diém vé vu an, cho rang:

1. V& t6 tung: Viéc chip hanh phap luat t6 tung dan sy ctia Toa an cip phuc
tham va cac dwong sy chap hanh ding quy dinh ctia Bo luat T tung Dan su.
Khang c4o cua nguyén don thyc hién trong thoi han ludt dinh, du diéu kién dé
xem x¢ét theo trinh ty phiic tham.

2. Vé noi dung vy an: Xét théy, qua xem Xx¢&t hd so vu 4n va yéu cau khang
cao cua ba Phan Thi K, Phan Thi K1, Phan Thi U, (A)ng’ Phan Van K2, Phan Van
N, Phan Van C, Phan Thanh T, Phan Trung T1 nhén thay:

- Vé viéc thu thap chimg ct: Doi véi cac thira dat & x3 D do cu Mai Thi Bl
dung tén: theo GCNQSDPD thé hién cip cho “ho”. Tai Cong vin 9138 ngiy
05/8/2021 cia UBND huyén B ¢6 ndi dung “Theo hod so cap Gidy ching nhan
quyén str dung dat cho ho 6ng (ba) Mai Thi BI (nim 2003) do Chi nhanh Vin
phong dang ky dat dai tai huyén D cung cap tai Van ban s6 1764/CN.VPPKDD-
HCTH ngay 23/7/2021 thé hién ca nhan ba Mai Thi B1 ding ky cap gidy...". Tuy
nhién, theo “To Gty quyén” ctia cu Phan Vian C1 gii UBND xi D, c6 ndi dung “dé
cho vo toi va con Ut la vo Mai Thi Ba sinh nam 1923 con ut 1a Phan Van C3 sinh
nam 1967 dugc quyén ding ky va dong thué nha nudc”. Pong thoi, tai phién toa
phuc tham, phia bj don cung cip GCNQSD dat do UBND huyén D ciing cép cho
“ho” Mai Thi B1 ngay 21/4/2003. Nhu vay, can phai 1am rd noi dung dat cap cho
ho hay ca nhan cu C1 va cu B1, ho gia dinh tai thoi diém d6 gom nhiing ai? Noi
dung “T& Gy quyén” cla cu Phan Van Cl1 gui UBND xa b y cu Cha la nhu thé
nao méi c6 du co s dé giai quyét vu an.

- Vé viéc xé4c dinh tu cach dwong su: Vu an nay, duoc Toa an thu ly giai
quyét tir nam 2012, khi d6 6ng Phan Van T8 con song, tham gia t6 tung véi tu
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cach 1a nguyén don. Dén nim 2016, 6ng T8 chét, nguyén don trong vu 4n nay van
la dng T8 va do 6ng T8 chét nén can xac dinh nhimg nguoi thudc hang thira ké
thir nhat ctia 6ng T8 13 nhitng ngudi ké thira quyén va nghia vu td tung méi dung.
Tuy nhién, ban an xac dinh vo va nhitng nguoi con cua 6ng T8 la nguyén don
trong vu an nay 1a khong dtng vé trinh tu thi tuc t tung vé viéc xac dinh tu cach
duong su.

- Ong C3 va dng C2 chét trude cy C1 va cy B1, theo quy dinh tai Dicu 652
B4 luat Dan sy thi chi c6 cadc con moi 1a nguoi thira ké thé vi. Nhung ban an tuyén
chia tai san cho vo 6ng C3 (la ba S) va vg 6ng C2 (la ba H7) 1a khong ding quy
dinh.

- Trong vu an nay, ba S ¢6 yéu cau doc lap veé phﬁr} tai san dau tu trén dat
1a 399.333.100 dong va cong suc lam dau 50.000.000 dong, can tuyén rd rang
phan y€u cau nay cua ba S.

Tt nhig phan tich néu trén thay rang, ho so vu an chua cd du co s¢ chimg
clr dé xem xét giai quyét toan dién yéu cau ciia cac duong su, can thiét phai thu
thap thém chimg ctr, xac dinh ding va day du tu cach ngudi tham gia to tung 1a
duong sy trong vu an. Do d6 can phai hity ban 4n va chuyén ho so vu an cho Toa
an cap so tham giai quyét lai, d6i voi yéu cau khang céo cta cac duong sy s& duoc
xem xét khi giai quyét lai vu 4n.

Pé nghi Hoi dong xét xir cap phuc tham cin ctr vao khoan 3 Didu 308 va
Dicu 310 cua Bo luat To tung Dan sy, hity toan bd ban an so tham, chuyén ho so
vu an cho cap so tham giai quyét lai theo thu tuc so tham.

NHAN PINH CUA TOA AN:

[1] Xét khang cdo cta nguyén don gom cac ong ba: Phan Thi K, Phan Vin
N, Phan Thanh T, Phan Thi K1, Phan Trung T1, Phan Thi U, Phan Vin K2 va
Phan Van C thuc hién dung theo quy dinh tai cac Diéu 272, 273 va 276 cta Bo
luat TS tung Dan su, nén duogc chép nhéan dé xem xét theo trinh tu phtc tham.

[2] Xét, dwong su vang mit tai phién toa 1a phu hop véi Piéu 296 ciia Bo
luat To6 tung Dan su, nén Toa an xét xir phiic tham vu an vang mat cac duong su.

[3] Vé noi dung vu 4n va yéu cau khang cao:
[3.1] V& chtng cir cung cip tai cap phuc tham:

- Bi don 6ng Phan Vian T2 cung cdp ban sao y cia GCNQQSDD s
V568486, vao s6 cap GCNQSDD s 2128 QSDP do UBND huyén b cép ngay
25/7/2002 cho Ho 6ng (ba) Phan Van C1 voi téng dién tich dat 1a 8.044m?, trong
d6 c6 02 thira dat s6 45 va 46 tranh chap di san thira ké trong vu an. Ngoai ra, 6ng
T2 con trinh bay thanh vién h¢ gia dinh cua 6ng thoi diém d6 gdm 05 nguoi gom:
cu C1, vo chong ong T2 va 02 nguoi con. Xet thay, qua cac tai liéu co trong hd
so vu 4n thé hién, cap so tham da lay 101 khai d6i voi vo chong 6 ong T2 cung 02
ngudi con déu khong cé y kién gi, déu trinh bay chung 02 thira dat nay duoc cu
C1 va cu B1 cho vo chong ong T2, nén khong dong ¥ chia thira ké theo yéu cau
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ciia nguyén don. Ciing tai cdp phic thdm, nguyén don cung cdp ban sao y
GCNQSDP do UBND huyén P cép ngay 29-01-1997 cho cu Phan Vin C1 dung
tén tong dién tich dat 22.901m? dat, trong d6 cling c6 02 thira dat s 45 va 46 dang
tranh chip cting “Gidy ung thuan ban dat thd cu” lap ngay 02-10-1998 giita cu C1
voi ong Phan Van K2 va dugc UBND xa D xdc nhin chir ky. Cling theo
GCNQSDD nay thé hién, ngay 09-10-2002 cu C1 chuyén nhugng dat cho ong
Phan Vin K2 va trudc d6 ngay 12-6-2007 UBND huyén P ban hanh Quyét dinh
thu hdi mot s thira dat khac trong GCNQSDD nay ciing khong ai phan d6i hay
tranh chép gi lién quan dén dat cép cho hd, ma do mot minh cu C1 quyét dinh.
Nhu vay, c6 can cu xac dinh réng: Nam 2002, cu C1 duoc cép lai GCNQSDD
trong d6 c6 hai thira dat s6 45 va 46 1a cAp doi theo thu tuc hanh chinh, chit khong
phai cép dat 1an dau va GCNQSDD nay la theo mau gidy chung, nén day la tai
san cua cu C1 khong 1a cia chung ho gia dinh.

Tuong tu, nguyén don dng Phan Vin N cung cip GCNQSDD s6 W 450268,
vao s6 cap GCNQSDD s6 2053 QSDD do UBND huyén P cap ngay 21/4/2003
cho Ho 6ng (ba) Mai Thi B1 voi tong dién tich 1a 11.649m?, cap so tham ciing d
thu thap ho so cip GCNQSDD va y kién cua UBND huyén D xac dinh dat cap
cho ca nhan cu B1. Tai cap phuc tham, ba S cung cap ban sao y S6 ho khau gia
dinh ho cu B1 thoi diém d6 gdm: cu B1, vo chong ba S cung 02 nguoi con. Hb so
vu 4n thé hién, nhimg nguoi nay da duoc Toa an triéu tap tham gia t6 tung khong
c6 khiéu nai gi vé dat cAp cho ho va sau khi xét xir so tham ciing khong c6 khang
cao.

Xét thiy, day 1a ching cr méi nhung khong 1am thay doi ndi dung vu an
va ciing khong anh hudéng dén quyén va loi ich hop phap cua thanh vién trong ho
gia dinh cua cu C1 va cu B1. Do do, Luat su bao vé quyén va loi ich hop phap
ctia bi don yéu cau hily 4n so tham la khong can thiét, nén khong chap nhan.

[3.2] Vé xac dinh nguoi thira ké di san ctia cu C1 va cu B1. Cén ctt cac Piéu
635, 676 va 677 B0 luat Dan su nam 2005, céc tai liéu ching ctr c6 trong hod so
vu an va trinh bay cta cac bén duong su. Tai muc [1.3] va [1.4] trang 11 va 12
ctia Ban 4n so tham d4 xac dinh nguoi huong di san ciia cu Cha 1a 16 nguoi thude
hang thira ké thir nhat, bao gdm 10 ngudi con chung gitta cu C1 véi cu B1, cu Bl
va 05 ngudi con riéng cua cu C1; con ngudi huong di san thira thé caa cu B1 gdbm
10 ngudi con chung gitra cu B1 véi cu Cl, an so tham da xac dinh nguoi dugc
huong di san cua cu Cha la cu Bl 1a c6 can cu. Do do, y kién cta Luat su bao vé
quyén va loi ich hop phéap cta nguyén don trinh bay vé van dé nay co6 can ctr dé
chap nhan.

[3.3] Vé xé4c dinh di san cua cu C1 va cu B1 chét dé lai:

Thira dat s6 47, to ban d6 s6 9, xd D, huyén D cac bén thong nhat khong
tranh chap, nén khong xét dén.

Dién tich dt tai xi D, huyén D goém c6 06 thira dat: 410, 411, 431, 432,
433, 445 to ban dd s6 21 cung nha & trén thira dat 433 do cu Ba dimg tén
GCNQSDBD, céc nguyén don yéu cu chia cho nhitng ngudi con chung ctia cu C1
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va cu B1, khong dong y chia cho chi em ctia 6ng B (05 ngudi con riéng cua cu
C1). Con 02 thira dat s6 45 va 46 to ban dd 9, xa D do cu C1 dimg tén GCNQSDD,
nguyén don yéu cau chia thira ké thanh 16 phan gém 10 nguoi con chung cua cu
C1vo6i cu B, cu B1 va 05 ngudi con riéng cua cu C1. Con vo chéng ong T2, ba
H2 cho réng 02 thura dat sb 45 va 46 di duoc cu C1 va cu Bl tang cho tr nam
1988 va st dung cho dén nay, nguyén don khong dong y. Xét thay:

- DBdi v6i 02 thira dat sé 45 va 46 ong T2, ba H2 khong cung cap duoc
ching cur gi dé ching minh dugc tang cho dat nhu trinh bay trong sudt qua trinh
t6 tung cua vu an. Tuy nhién, vé thuc té: Vo chong 6 ong T2, ba H2 da str dyng mot
phan ciia 02 thira dat nay nhu ton tao, san 1ap, xay cat nha &, xy nha cho thué va
xay dung ki 6t cho thué déu dién ra céng khai, trong mot thoi gian dai va lién tuc.
Thoi diém nay, cu B1 va cu C1 con song khong ai phan dbi hay tranh chap gi véi
vo chong ong T2. Cac nguyén don déu biét nhung khong ai phan dbi, cho dén khi
phat sinh tranh chap voi nhau. Phan dat con lai, cu C1 da xay dung mdt nha may
xay laa tir nam 1986 — 1990. Do do, an so tham xac dinh cu C1 va cu B1 da tang
cho dat vo chong ong T2, ba H2 % dién tich cta 02 thira 45 va 46, trong d6 vira
c6 dién tich tang cho vira c6 cong sirc giir gin, ton tao lam tang gia tri dat 1a hop
tinh, hop 1y va c6 can ct. %2 di¢n tich con lai cung gia tri nha ¢ ctua cu C1, vo
chdng ong T2 c6 trach nhiém giao lai dé xem xét chia thira ké. Nhung do vo chong
6ng T2 c6 cong trinh trén dat, nén budc chia lai bang gia trj 13 phu hop.

- Nhu vay, di san ctia cu C1 va cu B1 con lai 13 % gid tri cta 02 thira dét s6
45 va 46 va gia tri phan nha cta cu C1 trén dat cung véi cac thira dat 410, 411,
431, 432, 433, 445 to ban dd s6 21 cung nha & trén thira dat 433 do cu B1 ding
tén GCNQSDD. Vi vay, nguyén don khang cao khong c6 can cir chap nhan.

[3] Déi v6i ba Duong Thu S 1a vo cua 6ng C3 va cung sinh song chung nha
vdi cu Cl1 va cu B1. Nguyén don cho rang, vo chong ba S séng chung nha nhung
lam kinh té riéng. X¢ét thay, ngoai trinh bay nguyén don khong c6 cung cap duoc
chtng cir gi dé chirg minh. Vé mit thuc té, it nhiéu vo chong ba S cling c6 cong
stc trong viéc chim séc cu C1 va cu B1, nén ba S yéu cau phan cong stic
50.000.000 dbng 1a ¢6 can ctr dé chap nhan. Vé phan cong sitc dong gop cai tao,
stra chira phan nha ¢ cong trinh phy xung quanh nha, ba S trinh bay va dua ra yéu
cau, cAp so tham xem xét 1 ¢ can ctr, nén khang cao khong co can cir dé chap
nhan.

[3.4] V& phén chia di san thira ké cta cu C1 va cu B1 theo 4n so tham tai
cac muc [2.5], [4.1] —[4.5] tu trang 15 — 16 1a phu hop va c6 can cir. Nguyén don
khang cdo cho rang di san ctia cu B1 an so thim chia cho cac con riéng cua cu
Cha 1a khong c6 can ctr, nén khong chap nhan. Pay 1a di san chung cta ca cu C1
va cu B1.

[3.5] V& chi phi giam dinh: Can ¢t vao Piéu 161 B luat T tung Dan su,
an so tham budc nguyén don phai chiu 14 c6 can ctr. Do d6, khang céo khong duoc
chap nhan.
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[4] Tai cap phtic thAm nguyén don yéu cau dinh gia lai toan bo céc tai san
tranh chap trong vu an. Tai cac Chung thu tham dinh gia cuia Cong ty Co phan T9
da dinh gid, gia tri cua tai san tranh chip can dinh gia twong duong hodc thip hon
gia cap so tham d3d xem xét. Do d6, giit nguyén murc gia nhu cap so thim dé giai
quyét vu an.

[5] Ttr nhitng cdn cr va nhan dinh trén, xét thiy khang cdo ctia nguyén don
1a khong c6 can ctr dé chdp nhan. Can ctt khoan 1 Diéu 308 Bo luat Té tung Dan
su. Giit nguyén Ban an déan su so tham sé 177/2020/DS-ST ngay 29-9-2020 cua
TAND huyén Puc Hoa (C6 diéu chinh vé théng tin GCNQSDP cho phui hop véi
tai liéu ching cr méi do duong sy cung cAp tai cAp phuc tham). Phat biéu cua
Luét su bao vé quyén va loi ich hop phap ctia cac cho nguyén don va bi don co
cin ¢t chap nhan mot phan.

[6] Vé chi phi dinh gi4 tai cip phiic tham 1a 111.800.000 dong. Cin cir vao
Diéu 166 Bo luat TH tung Dan su, budc cac nguyén don gém cac 6ng ba Phan Thi
K, Phan Van N, Phan Thanh T, Phan Thi K1, Phan Trung T1, Phan Thi U, Phan
Vin K2 va Phan Vin C phai chiu toan bd. Ong Phan Van N di nop day du va da
chi xong.

[7] V& an phi phtic thAm: Céc 6ng ba Phan Thi K, Phan Van N, Phan Thi
K1, Phan Thi U, Phan Vin K2 va Phan Vin C duoc mién an. Budc 6ng Phan
Trung T1 va ong Phan Thanh T mdi nguoi phai chiu 300.000 dong sung vao ngén
sach Nha nudc, do khang cao khéng duge chip nhan. Chuyén sd tién tam Gmg an
phi phuc tham do 6ng Phan Trung T1 va Phan Thanh T ndp ngay 20-10-2020 theo
cac Bién lai thu s6 0006656 va 0006657 ctua Chi cuc Thi hanh an dan su huyén
Duc Hoa sang an phi.

Vi cac lé trén;
QUYET PINH:
Can ctr vao khoan 1 Diéu 308 ctia Bo luat T tung Dan su.

Khéng chip nhan toan bo khang cdo cua cac nguyén don gdm cac 6ng ba:
Ehan Thi K, Phan Van N, Phan Thanh T, Phan Thi K1, Phan Trung T1, Phan Thi
U, Phan Van K2 va Phan Vian C.

Giit nguyén Ban an dan su so tham sd 177/2020/DS-ST ngay 29-9-2020
cua TAND huyén Durc Hoa, tinh Long An.

_ Cén cu: Dicu 5, Diéu 26, bicu 35, Dicu 39, Diéu 68, Dicu 147, Dicu 483;
Diéu 228, Diéu 217, Ditu 244, Diéu 471, Diéu 473 B lut TS tyng Dan sy ndm
2015;

Can cii: Bicu 305, Diéu 633, Didu 634, Dicu 635, Diéu 642, Ditu 645, Dicu
674, Didu 675, Diéu 676, Diéu 677, Diéu 689, Didu 692, Diéu 722 B9 luat Dan
su 2005;

Cin cir: Didu 166, Dicu 212 bicu 235, Diéu 357, Dicu 468, Dicu 623, Dicu
649, Dieu 650, bieu 651 va biéu 652 B0 luat Dan su nam 2015;
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Can ctr: Piéu 100 va Diéu 166 Luat Dt dai 2013;

Can cu: Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban
Thuong vu Quéc hoi quy dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sir
dung an phi va 1€ phi Toa an.

Tuyén xu:

1. Chap nhan mot phan yéu cau khoéi kién cta cac nguyén don cac 6ng ba
nhiig ngudi thira ké 6ng Phan Vian T8: (Mai Thi M va cac con Phan Thi B, Phan
Thi P, 6ng Phan Thanh D1, 6ng Phan Thanh D2, Phan Thanh D3; Phan Thi Thu
H; Phan Thanh T); Phan Thi K1; Phan Van K2; Phan Thi K; Phan Thi U; nhitng
nguoi thira ké 6ng C2 (Nguyén Thi H3 va 04 ngudi con 1a Phan Hong P1, Phan
Ngoc T4, Phan Thanh T3, Phan Trung T1); Phan Vin N; Phan Vin C ddi v6i 6ng
Phan Vin T2, vé viéc chia thira ké di san cu Phan Van C1.

2. Chap nhan yéu cau phan té ciia 6ng Phan Vin T2 vé viéc yéu cau chia
thira ké di san ctia cy Mai Thi B1.

3. Chap nhan mét phan yéu cau cua ong Phan Van T2 vé viéc yéu cau cong
nhan hiéu luc Hop dong tang cho quyén st dung dat ciia cu Phan Vin C1 va Mai
Thi BI.

4. Chip nhén yéu cau doc lap ctia nhimg ngudi ¢6 quyen loi, nghia vy lién
quan: Ho Thi R, HO Thi P4, H6 Vian B, HO Thi V, H6 Thi Y vé viéc chia di san
thtra ké cua cu Phan Van C1.

5. Chap nhan yéu cau ctia ba Duong Thu S vé viéc yéu cau tra tién cong
strc duy tri phat trién tai san cu Phan Van C1 va Mai Thi B1 va cong strc lam dau.

6. Chia va cong nhan hiéu lyc Hop dong ting cho cua cy ong Phan Vin C1
va cu ba Mai Thi B1 cho 6ng Phan Vin T2 dugc nhan, thira huong quyén sir dung
dat d6i voi 807m? dat thudc mot phan thira 45, 46 to ban d6 s6 9 xa P va duoc
quyén s& hitu phan nha tap hoa trén thira dat 45 va cin nha ban tap hoa. Vi tri dat
dinh kém Manh trich do cong ty TNHH N4 1ap ngay 14/7/2016 dugc Chi nhanh
Vin phong dang ky dat dai tai huyén B duyét ngay 22/8/2016.

7. Chia cho chi Phan Thi Ngoc H5, chi Phan Thi Anh N1 va ba Duong Thu
S (nhén thira ké thé vi ky phan ciia 6ng Phan Vian C3) thudc phan thira 431 to ban
d6 21 xa b, huyén D, tinh Long An dién tich 1.120,9m? loai d4t BHK, ONT thudc
khu B, A3, A4 theo Manh trich do chi tiét ngay 27/7/2017 do Cong ty TNHH N4
1ap dua trén ban vé gdc dugc Chi nhanh Vin phong dang ky dat dai tai huyén B
huyén ngay 22/8/2016.

8. Chia cho cac 6ng ba: HO Van B, HO Thi V, H6 Thi Y, Hb Thi R va Ho
Thi B4 (Chét nam 2023, c6 chong 13 6ng Phan Duy P5 ciing céc ngudi con: Pham
Thi Thanh D, Pham Thi Thanh T5, Pham Thi Thanh H4, Pham Qudc P3 va Pham
Thi Thanh X) duoc hudng chung 13 phan thira 411 to ban d6 21 x4 P dién tich 1a
1.426,5m? thudc khu E theo Manh trich do chi tiét ngay 27/7/2017 do Cong ty
TNHH N4 1ap dua trén ban vé gdc duoc Chi nhanh Vian phong diang ky dat dai tai
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huyén D huyén ngay 22/8/2016 va 2.227.624.875 dong do dng T2 va ba H2 giao.
Budc 6ng T2 va ba H2 lién d6i giao cho cac 6ng ba HO6 Vian B, H6 Thi V, HO Thi
Y, H6 Thi R va H6 Thi B4 (Chét nim 2023, c6 chong 1a 6ng Phan Duy P5 cling
cac nguoi con: Pham Thi Thanh D, Pham Thi Thanh T5, Pham Thi Thanh H4,
Pham Quéc P3 va Pham Thi Thanh X) 2.227.624.875 dong.

9. Chia cho nhitng ngudi thira ké ong Phan Vin T8: (Mai Thi M va cac con
Phan Thi B, Phan Thi P, 6ng Phan Thanh D1, 6ng Phan Thanh D2, Phan Thanh
D3; Phan Thi Thu H; Phan Thanh T); Phan Thi K1; Phan Van K2; Phan Thi K;
Phan Thi U; nhiing nguoi thir ké cia ong Phan Van C2 (Nguyén Thi H3 va 04
nguoi con 13 Phan Hong P1, Phan Ngoc T4, Phan Thanh T3, Phan Trung T1);
Phan Vin N; Phan Vin C duoc thira huong khu A2 Phén thira 431, khu F phan
thtra 432, khu G, H, I, J thtra 410; khu K, L, M thudc thira 433, khu N thtra 445 to
ban do 21 xa D loai ¢4t BHK, ONT, LUA va toan bo nha tai san gén lién voi dat
thudc thira 433 t& ban dd 21 x3 b, huyén b, tinh Long An. Téng dién tich
7.634,8m?. Vi tri dat theo Manh trich do chi tiét ngay 27/7/2017 do Cong ty TNHH
N4 1ap dua trén ban vé& gbc duoc Chi nhanh Vian phong diang ky dat dai tai huyén
P huyén ngay 22/8/2016 + s tién do 6ng T2 va ba H2 c6 nghia vu giao cho cac
nguyén don thém sb tién 1 1.332.707.692 dong (tri gia dat) va 25.143.722 dong
tri gia nha (ban tap hoa) + S tién ba S lién doi cung cac con Anh N1 va Ngoc H5
giao lai 101.032.567 dong.

10. Bugc 6ng Phan Van T2 va ba Huynh Thi H2 ¢6 nghia vu giao cho cac
nguyén don thém so tién la 1.332.707.692 dong (tri gia dat) chénh léch +
25.13.722 dong (tri gia nha).

11. Buoc Duong Thu S, ba Phan Thi Anh N1 va ba Phan Thi Ngoc H5 giao
cho cac nguyén don 101.032.567 dong (ti€n chénh 1éch).

12. Ghi nhan sy thoa thuan cac duong su: nhitng nguoi thira ké cta ong
Phan Van T8 (Mai Thi M va cac con Phan Thi B, Phan Thi P, 6ng Phan Thanh
b1, 6ng Phan Thanh D2, Phan Thanh Do P; Phan Thanh T); Phan Thi K1; Phan
Vin K2; Phan Thi K; Phan Thi U; nhitng nguoi thira ké ong Phan Van C2 (Nguyén
Thi H3 va 04 nguoi con la Phan Héng P1, Phan Ngoc T4, Phan Thanh T3, Phan
Trung T1); Phan Vian N; Phan Van C; Phan Vian T2; nhitng nguoi thira ké Phan
Van C3 (c6 vo 1a Duong Thu S va 02 con 1a Phan Thi Anh N1 va Phan Thi Ngoc
H5) cing ké khai dang ky phan dat Khu D, khu A 1; Khu C téng dién tich 752,8m?
phan thira 431 to ban d6 21 D dtng tén ké khai diang ky chung dung vao muyc dich
nghia dia.

Cac duong sy dugc quyen lién hé co quan c6 tham quyén ké khai dang ky
dé cap glay chu’ng nhén quyén su dung dat theo quy dinh. Cac co quan ¢ tham
quyen cap gidy ching nhén quyen sir dung dat can cr vao két qua ban an dé cap
gidy chtng nhan quyén sir dung dat cho cac duong sy theo quy dinh.

‘ 13. V& chi Ehl xem xét, tham dinh tai chd, do dac, dinh gla‘: Tai cap SO thélm
lan 01 va phuc tham lan 01, cac duong su da ndp 56.426.000 dong (chi phi hét).
Trong do, ong N nop 41.500.000 dong; ong B ndp 8.000.000 dong; 6ng T2 ndp
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426.000 ddng; ba S c6 ndp 1a 6.500.000 ddng. Tai cap so tham lan 2: Tong chi
phi 14 80.000.000 ddng (chi phi hét) trong d6, 6ng N ndp 56.500.000 ddng; 6ng
T2 ndp 23.500.000 dong. Tong chi phi 1a 136.426.000 ddng. SH tién nay duoc
chia nhu sau: cac anh em 6ng B phai ndp 22.373.665 ddng. Ba S phai ndp
11.368.833 ddng; 6ng Tinh tu n ndp 23.956.000 ddng (d4 ndp xong). Cac nguyén
don phai chiu 101.101.167 déng (6ng N da ndp thay). Budc ba S phai nop
4.868.833 ddng hoan tra 6ng N. Budc cac 6ng ba tén HO6 B, ba HO Thi V, ba HO
Thi Y, ba H6 Thi P4 (Chét nam 2023, c6 chdng 1a 6ng Phan Duy P5 cling cac
nguoi con: Pham Thi Thanh D, Pham Thi Thanh T5, Pham Thi Thanh H4, Pham
Quéc P3 va Pham Thi Thanh X) va ba H Thi R phai lién don ndp 14.373.665
d6ng hoan tra ong Phan Vin N.

14. Chi phi giam dinh: Budc cac nguyén don nhiing nguoi thira ké ctia 6ng
Phan Van T8 (Mai Thi M va cac con Phan Thi B, Phan Thi P, 6ng Phan Thanh
b1, 6ng Phan Thanh B2, Phan Thanh B3, Phan Thi Thu H; Phan Thanh T); Phan
Thi K1; Phan Van K2; Phan Thi K; Phan Thi U; nhirng nguoi thira ké ong Phan
Vin C2 (Nguyén Thi H3 va 04 nguoi con 1a Phan Hong P1, Phan Ngoc T4, Phan
Thanh T3, Phan Trung T1); Phan Van N; Phan Vian C lién ddi tra cho cac ba V,
B, Y, Pugc (Chét naim 2023, c6 chdng 1a dng Phan Duy P5 cuing cac ngudi con:
Pham Thi Thanh D, Pham Thi Thanh T5, Pham Thi Thanh H4, Pham Quéc P3 va
Pham Thj Thanh X) 20.000.000 dong tién giam dinh ADN (gen).

Tat ca cac khoan tién thi hanh déu ap dung Diéu 468 Bo luat Dan sy 2015
tinh 1ai cham thi hanh.

15. V& 4n phi dan su so thim: Ba K, 6ng N, ba M, ba b, ba K1, ba U, dng
K2, 0ng C, ba H3 khong phai chiu an phi.

Ong Phan Vian T2 phai ndp 113.054.467 dong an phi hudng tai san va tu
nguyén chiu 300.000 dong an phi cong nhan hiéu luc Hop dong ting cho. Puoc
khau trir vao s6 tién tam Gng an phi 3.437.000 dong theo bién lai s6 18233 ngay
15/10/2012 tai Chi cuc thi hanh 4n huyén Dac Hoa. Ong T2 phai ndp tiép
109.917.467 dong an phi dan sy so tham sung vao Ngan sach Nha nudc.

Ba Duong Thu S lién d6i cung hai ngudi con Anh N1 va Ngoc H5 phai nop
113.054.467 4n phi dan su so thim sung vao Ngan sach Nha nude. Ba S duoc
mién an phi doi tién cong strc 1am dau. CO khau trir 2.500.000 ddng theo bién lai
sb6 17456 ngay 07/5/2012 tai Chi cuc thi hanh an huyén Dtrc Hoa do ba H5 ndp
va 20.000.000 dong do ba S ndp theo bién lai sb 6205 ngay 11/9/2020 tai Chi cuc
thi hanh an huyén Pirc Hoa. Nhu vay, cic ba phai ndp tiép 90.554.467 ddng an
phi dan sy so thim sung Ngan sach Nha nudc.

H6 lai ba Phan Thi K1, ba Phan Thi K, 6ng Phan Vian C, ba Phan Thi U,
6ng Phan Van K2 va 6ng N mdi nguoi 2.500.000 dong theo cac bién lai s6 14763,
14758,14759, 14757, 14762, 1760 cung ngay 07/5/2012 tai Chi cuc Thi hanh an
huyén Durc Hoa.

Céac 0ng ba H6 Vian B, HO Thi V, H6 Thi Y, H6 Thi R va H Thi B4 (Chét
nam 2023, c6 chong 1a 6ng Phan Duy P5 cung cac ngudi con: Pham Thi Thanh
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D, Pham Thi Thanh T5, Pham Thi Thanh H4, Pham Quéc P3 va Pham Thi Thanh
X) mdi nguoi nop 14.944.049 déng an phi dan su SO thAm sung vao ngin sach
Nha nudc. Khau trir vao s6 tién tam tng an phi s6 tién 18.985.800 dong theo cac
bién lai s6 18232, 18228, 18231, 18229, 18230 cung ngay 15/10/2012 tai Chi cuc
thi hanh an huyén Buc Hoa. Nhu vay, cac dng ba mdi nguoi ndp thém 11.146.889
d6ng an phi dan su so tham sung ngan sach Nha nudc.

Céc 6ng ba Phan Thi P, Phan Thanh D1, Phan Thanh B2, Phan Thanh D3;
Phan Thi Thu H; Phan Thanh T lién d6i nop 98.922.658 dong. Khau trir vao sb
tién 6ng T8 ndp 2.500.000 dong theo bién lai s6 17455 ngay 07/5/2012 tai Chi
cuc Thi hanh 4n huyén Pirc Hoa va 25.000.000 dong cac 6ng ba da ndp 6214 ngay
14/9/2020 tai Chi cuc Thi hanh an huyén Ptrc Hoa. Nhu vay, cac 6ng ba phai nop
tiép 71.422.658 dong an phi sung ngan sach Nha nudc.

Cac 6ng ba Phan Hong P1, Phan Ngoc T4, Phan Thanh T3, Phan Trung T1
lién d6i nop 90.443.573 dong an phi dan sy so tham. Khau trir 2.500.000 dong
theo bién lai s6 17461 ngay 07/5/2012 tai Chi cuc thi hanh an huyén Pic Hoa va
25.000.000 dong theo bién lai s6 6213 ngay 14/9/2020 tai Chi cuc thi hanh an
huyén Pirc Hoa. Nhu vay cac ong ba con phai ndp tiép 62.943.753 dong an phi
dan su so thdm sung vao ngan sach Nha nudc.

16. V& chi dinh gia tai cdp phtc tham 1a 111.800.000 dong. Budc cac
nguyén don gdm cac 6ng ba Phan Thi K, Phan Vin N, Phan Thanh T, Phan Thi
K1, Phan Trung T1, Phan Thi U, Phan Vin K2 va Phan Vian C phai chiu toan bo,
6ng Phan Vin N d3 nop day du va da chi xong.

17. V& an phi phuc tham: Céc 6ng ba Phan Thi K, Phan Van N, Phan Thi
K1, Phan Thi U, Phan Vin K2 va Phan Vin C duoc mién 4n phi. Budc éng Phan
Trung T1 va 6ng Phan Thanh T mdi nguoi phai chiu 300.000 dong sung vao ngan
sach Nha nudc, do khang céo khong duge chap nhan. Chuyén so tién tam (g an
phi phtc tham do 6ng Phan Trung T1 va Phan Thanh T ndp ngay 20-10-2020 theo
cac Bién lai thu s6 0006656 va 0006657 ctia Chi cuc Thi hanh 4n dan su huyén
Duc Hoa sang an phi.

18. V& quyén yéu cau thi hanh an: Trong truong hop ban an duoc thi hanh
theo quy dinh tai Diéu 2 Luat Thi hanh an dan su thi nguoi duoc thi hanh &n dan
su, ngudi phai thi hanh an dan su c6 quyén thoa thuan thi hanh &n, quyén yéu cau
thi hanh an, tu nguyén thi hanh hoac bi cudng ché thi hanh an theo quy dinh tai
cac Diéu 6,7 va 9 Luat Thi hanh an dan sy; thoi hiéu thi hanh an duoc thuc hién
theo quy dinh tai Diéu 30 Luat Thi hanh &n dan su.

19. Ban an phiic thim c6 hiéu thi hanh ké tir ngay tuyén an.

Noi nhén: TM. HQI PONG XET XU PHUC THAM
- TAND cap cao tai TP. HCM; THAM PHAN - CHU TQA PHIEN TOA
- VKSND tinh Long An;
- TAND huyén btc Hoa;

- Chi cuc THADS huyén Buc Hoa;
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- Puong sy;
- Luvu: HO so, an van.

Nguyén Thién Tam



