TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH NINH THUAN DPoc lap - Tu do - Hanh phuc

Bén 4n sb: 47/2023/HS-ST
Ngay: 15 - 12 - 2023

, _ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH NINH THUAN

- Thanh phan Hpi dong xét xir so' thim gom cé:

Thém phan - Chii toa phién toa: Ong Cao Thién Vinh.

Théam phan: Ba Tran Thi Dju.

Cdc Hoi tham nhan dan:

Ong Nguyén Ngoc Quan — Hiéu truéong Trudong THPT Nguyén Trai.

Ba Nguyén Thi Yén — Can b huu tri.

Ong B4 Hong Ky - Can bd huu tri.

- Thuw ky phién toa: Ba Pham Thi Dung - Thu ky Toa an nhan dan tinh
Ninh Thuan.

_- Dai dién Vién kg'ém sdat nhdn dan tinh Ninh Thudn tham gia phién

toa: Ong Kiéu Ti Vi - Kiém sat vién.

Ho va tén: LAm Anh K (Tén goi khac: K1), sinh ngay 24 thang 6 nam
2006 tai Ninh Thuén. Noi ding ky ho khau thuong tra va noi cu tra: Thon V, X
P, huyén N, tinh Ninh Thuan; Dan toc: kinh; Ton gido: khong; Quéc tich: Viét
Nam; Nghé nghiép: Lam thué; Trinh d6 hoc van: 8/12; Con dng Lam Vin N va
ba Nguyén Thi Kim H; Tién 4n, tién su: Khong.

Bi cdo bi bat tam giit ngay 22/5/2023, chuyén tam giam ngay 28/5/2023,
hién dang tam giam tai Trai tam giam - Cong an tinh N.

C6 mat tai phién toa.

Nguoi dai dién hop phdp cia bi cdo: Ong Lam Van N, sinh nim 1972 va
ba Nguyén Thi Kim H, sinh nim 1984 (C6 mit tai phién toa).

Cung noi cu trd: Thon V, xa P, huyén N, tinh Ninh Thun.

Nguoi bao chita chi dinh cho bi cao: Luat su Tran Thi Bich T — Vian
phong L1 — Poan Luat su tinh N (C6 mat).

- Bi hai: Anh Lé Canh A, sinh ngay: 21/9/2005 (C6 mat).

Noi cu trii: Khu phd A, phuong M, thanh phd P - T, tinh Ninh Thuan.

Ngueoi c6 quyén loi, nghia vu lién quan:

- Ong Lam Van N, sinh nam 1972 (C6 mat).

Noi cu tra: Thon V, xa P, huyén N, tinh Ninh Thuéan.

- Ong Lé Canh B, sinh ndm 1969 (C6 mit).

Noi cu tra: Khu phd A, phuong M, thanh phd P - T, tinh Ninh Thuén.

Nhitng nguoi lam chung:
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+ Anh V6 Minh D, sinh ngay: 16/12/2006 (C6 mat).

Nguoi dai dién hop phap ctia anh V6 Minh B: Ong V4 P1, sinh nim 1954
(C6 mat).

Cung noi cu tra: Thon N, xa A, huyén N, tinh Ninh Thuéan.

+ Anh Trang Van Minh H1, sinh ngay: 09/8/2006 (C6 mat).

Nguoi dai dién hop phap cua anh Trang Van M H1: Ba Tran Thi L, sinh
nam 1985 (Co6 mat).

Cung noi cu tra: Thon A, xa A, huyén N, tinh Ninh Thuén.

+ Anh Nguyén Ngoc P, sinh ngay: 08/8/2006 (C6 miit).

Nguoi dai dién hop phép cta anh Nguyén Ngoc P: Ong Nguyén Tan H2,
sinh nam: 1980 (C6 mat).

Cung noi cu tra: Thon N, xa A, huyén N, tinh Ninh Thuén.

Pai dién chinh quyén dia phirong noi bi cdo cw trii: Pai dién Uy ban nhan
dan x4 P, huyén N, tinh Ninh Thuan (C6 don xin xét xir vang mit).

NOI DUNG VU AN

Theo cac tai lidu c6 trong hd so vu an va dién bién tai phién toa, noi dung
vu 4n duoc tom tat nhu sau:

Vao khoang 17gio 30 phut ngay 21/5/2023, Lam Al Khoi cung véi ban 1a

Nguyén Ngoc P, sinh ngay 08/8/2006, dén nha ba V& Huynh Thi H3, sinh nim
1979 tru tai thon N, xa A, huyén N dé choi game ban ca. Mot lac sau, Lé Canh
A, sinh ngay 21/9/2005, tra tai: Khu phé A, phuong M, thanh phé P - T cling
nhom ban dén quan xem moi ngudi choi game.
Khi thdy A t6i, K nghi dén viéc xay ra xich mich trén mang xa hoi Facebook véi
A trudce day nén K buc tirc va ¢6 y dinh danh A. Sau d6 K muon xe mé t6 ctia P
di 1ay mot con dao dai khoang 50cm, c¢6 can bang gd, ludi bang kim loai da bi ri
sét rong khoang 06cm, phan ludi dao cong hinh vong cung, c6 mili nhon rdi
quay lai quan choi game, loi dung khi A dang ngdi xem nguoi khac choi game,
khéng c6 kha ning phong vé thi K di tir phia sau lung A dung tay phai cam dao,
dua 1én cao va chém mot nhat hudng tir trén xudng tring dau A gay thuong tich.
Sau khi chém, K néi “May dung ai thi duoc chir ding dung dan T, sau d6 bo
chay khoi hién truong. A dugc ngudi dan cho di cép cuu tai Bénh vién da khoa
tinh N dén ngay 09/6/2023 thi xuat vién.

Tai gidy ching nhan thuong tich s6: 23/3145-GCT/NT, ngay 29/6/2023
cua Bénh vién Da khoa tinh N xac dinh tinh trang thuong tich cia Lé Canh A
nhu sau:

- Vet thwong vung thai dwong dinh phai dai 15cm sau sat xwong.

- Pau dau, chéng mdt, tim déu, phoi trong, bung mém.

- CT — So ndo: Xudt huyét khoang dwéi nhén rai rdac ban cdu phdi, 6 xudt
huyét ndo thdi dwong trdn phdi, tu mdu 16p méng dwéi ban so trong bdn cau
phdi. Vo so thadi dwong tran phdai.
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%20Ng%C6%B0%E1%BB%9Di%20%C4%91%E1%BA%A1i%20di%E1%BB%87n%20h%E1%BB%A3p%20ph%C3%A1p%20c%E1%BB%A7a%20anh%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%C3%BA:%3C/b%3E%20Nguy%E1%BB%85n%20T%E1%BA%A5n%20Ho%C3%A0ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201980%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%20Nam%20C%C6%B0%C6%A1ng,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Th%C3%B4n%20Nam%20C%C6%B0%C6%A1ng,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C6%B0%E1%BB%9Bc%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20l%C3%A0m%20ch%E1%BB%A9ng:%3C/b%3E%20Nguy%E1%BB%85n%20Ng%E1%BB%8Dc%20Ph%C3%BA%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2008/8/2006
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%20C%C6%B0%C6%A1ng,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C3%BA
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%A1p%20Ch%C3%A0m
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%91a%20khoa%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20B%E1%BB%87nh%20vi%E1%BB%87n%20%C4%90a%20khoa%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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* Tai Ban két luan giam dinh sb: 138/KLTTCT-TTGDYK-PY, ngay
13/7/2023 cta Trung tdm Y khoa - Phap y tinh N két luan: Ty Ié phan tram ton
thwong co thé cua cia Lé Canh A do thirong tich gdy nén la 52%.

* Co ché hinh thanh vét thuong: Vét thuong da qua diéu tri, nhan dinh do
vat sic gy nén.

Vé vat chirng: Sau khi str dung dao chém gy thuong tich cho Lé Canh A
thi LAm Anh K2 da vat hung khi gay an 1a con dao ¢ dau khong nhé 16, Co quan
diéu tra da tién hanh t6 chirc truy tim nhung khong thay.

V@ trach nhiém dan su: Qua trinh diéu tra, bi hai Lé Canh A yéu cau bi
cao Lam Anh K2 va gia dinh bdi thuong voi sd tién 130.000.000 dong (Mot
tram ba muoi triéu dong) 1a tién chi phi diéu tri thuong tich, chi phi kham, chita
bénh va cac ton that khac. Gia dinh LAm Anh K2 da bdi thuong 30.000.000
ddng va dong v tiép tuc boi thuong s tién con lai 100.000.000 dong.

Ban Céo trang sb 28/CT-VKS-P2 ngay 11/10/2023 cua Vién kiém sat
nhan dan tinh Ninh Thuan di truy t bi cdo LAm Al Khoi vé t6i “Giét ngudi”
theo diém n khoan 1 Diéu 123 Bo luat Hinh sy.

Tai phién toa so tham:

- Pai dién Vién kiém sat nhan dan tinh Ninh Thuan giir nguyén quyét dinh
truy t6 theo nhu céo trang va dé nghi Hoi dong xét xu: Ap dung diém n khoan 1
Diéu 123; diém b, s khoan 1, khoan 2 Diéu 51, Diéu 54, Diéu 57, Diéu 91, DPiéu
101 ctia Bo luat Hinh sy; xir phat bi cao LA&m Anh K2 mtc 4n tir 07 dén 08 nim
t0. V& dan su: Dé nghi Hoi dong xét xir budc bi cdo phai boi thuong cho ngudi
bi hai s6 tién 100.000.000d.

- Nguoi bao chita cho bi cdo La&m Al K2 trinh bay: Nhat tri vé t6i danh
va diéu luat ma Vién kiém sat nhan dan tinh Ninh Thuan d3 truy t6 d6i véi bi
c40. Tuy nhién vé murc hinh phat ma Kiém sat vién dé nghi ddi véi bi co 1a qua
cao. Bi c4o c6 cac tinh tiét gidm nhe nhu: Thanh khén khai béo, an nan hdi cai;
Sau khi pham t0i d ra dau tha; tu nguyén boi thuong mot phan thiét hai; khi
pham td1 bi cdo 1a ngudi chua thanh nién; gia dinh bi cdo ¢6 cong cach mang
nén dé nghi Hoi dong xét xtr xem xét ¢6 mirc an thap hon thap hon mirc an ma
Kiém sat vién da dé nghi dbi vai bi cdo.

- Bi c4o nhat tri voi phat biéu ctia nguoi bao chita va khong bo sung ¥
kién nao khac.

- Nguoi bi hai va ngudi co6 quyén lgi va nghia vu lién quan khong tham
gia tranh luan.

Lo1 ndi sau cung cua bi cdo: Bi cdo thira nhan hanh vi pham td1 cia minh
1a sai va di vi pham phap luat, xin 16i nguoi bi hai. Kinh mong Hoi dong xét xtr
xem xét giam nhe hinh phat cho bi céo.

NHAN PINH CUA TOA AN

Trén co s¢ ndi dung vu an, can cur vao céc tai liéu c6 trong ho so vu an da dugc
tham tra, xét hdi, tranh ludn tai phién toa, Ho1 dong xét xtr nhan thay nhu sau:


https://trolyao.toaan.gov.vn/l%20link/o%20Trung%20t%C3%A2m%20Y%20khoa%20-%20Ph%C3%A1p%20y%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i

[1] V& thu tuc t6 tung.

[1.1] V& hanh vi, quyét dinh t6 tung cta Co quan diéu tra Coéng an tinh N,
Diéu tra vién, Vién klem sat nhan déan tinh Ninh Thuén, Kiém sat vién trong qua
trinh diéu tra, truy t6 d3 thuc hién ding vé thadm quyen, trinh tu, thu tuc quy dinh
ctia Bo luat TH tung hinh sy. Qua trinh diéu tra va tai phién toa hom nay, nhiing
nguoi tham gia t0 tung khong c¢6 khiéu nai vé hanh vi, quyet dinh cua Co quan,
nguoi tlen hanh t6 tung. Do do, cac hanh vi, quyét dinh t6 tung ctia Co quan tién
hanh t6 tung, ngudi tién hanh t6 tung da thuc hién déu hop phap.

[1.2] Vé su tham gia td tung cua ngudi dai dién hop phap cua bi céo, bi
hai:

Bi cao Lam A1 Khoi sinh ngay 24/6/2006, dén ngay xét xr so' tham van
chua thanh nién nén cha, me bi cao la nguot dai dién hop phap tham gia t6 tung
tai phién toa.

Bi hai L& Canh An sinh ngay 21/9/2005, dén ngay xet xu so tham da
thanh nién nén khong can thiét c6 ngudi dai dién tham gia to tung tai phién toa.

[2] V& hanh vi pham ti.

Tai phién toa so tham, bi cao LAm Anh K2 di thira nhin toan bo hanh vi
pham td1 cua minh. Lo1 nhén td1 cia bi cdo phu hop véi cac 101 khai cta bi céo
tai Co quan diéu tra, phu hop véi 10i khai cua ngudi bi hai, két luan giam dinh
phép y vé thuong tich va cac chimg cir khac da duoc thu thap tai hd so vu 4n nén
co du co so xac dinh: Vao khoang 17 gio 30 phut ngay, ngay 21/5/2023, tai nha
ba V& Huynh Thi H3 thudc thon N, x3 A, huyén N. Xuit phat tir mau thuan trén
mang x4 hoi truée d6, LAm Anh K2 di sir dung hung khi nguy hiém 13 01 con
dao dai khoang 50 cm, c6 can bang gd, ludi bang kim loai di bi ri sét rong
khoang 06cm, phan ludi dao cong hinh vong cung, ¢6 mili nhon chém tring vao
ving dau 1a vung trong yéu trén co thé ctia anh Lé Canh A giy ra vét thuong
xuat huyét dudi nhén, v& so thai duong voéi ty 1& phan trim ton thuong co thé 1a
52%.

[3] Chi vi mau thuan trudc d6 trén mang xa hoi, bi cao LAm Anh K2 da
dung dao 1a hung khi nguy hiém chém vao ving dau 1 ving trong yéu trén co
thé anh Lé Canh A. Hanh vi pham tdi cua bi cao la nham tudc doat tinh mang
ctia anh A, viéc anh A khong chét 13 do duoc cap ctru kip thoi.

Do d6, Vién kiém sat nhan dan tinh Ninh Thuén truy t6 bi cdo LA&m Anh
K2 vé t01 “Giét nguodi” thudc truong hop “Co tinh chat con d6” theo diém n
khoan 1 Diéu 123 cua B§ luat Hinh sy 1a c6 can cur, ding phép luat.

[3.1] Can ¢t An 18 s 47/2021/Al vé viéc xac dinh tdi danh trong trudng
hop bi cao dung hung khi nguy hiém chém, ddm vao ving trong yéu cta co thé
bi hai duoc Hoi dong Tham phan Toa an nhan dan tdi cao théng qua ngay 25
thang 11 nam 2021 va duoc cong bd theo Quyét dinh sb 594/QD-CA ngay 31
thang 12 nam 2021 ciia Chanh 4n Toa 4n nhan dan toi cao. Trong truong hop
nay, bi cdo K2 phai chiu trach nhiém hinh su vé toi “Giét nguoi”.


https://trolyao.toaan.gov.vn/l%20link/o%20C%C3%B4ng%20an%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20V%C3%B5%20Hu%E1%BB%B3nh%20Th%E1%BB%8B%20H%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20th%C3%B4n%20Nam%20C%C6%B0%C6%A1ng,%20x%C3%A3%20An%20H%E1%BA%A3i,%20huy%E1%BB%87n%20Ninh%20Ph%C6%B0%E1%BB%9Bc
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20An
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
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[3.2] Can cr An 1& s6 45/2021/AL vé xac dinh bi cdo pham toi “Giét
nguoi” thudc truong hop “Pham tdi chua dat” duoc Hoi déng Tham phan Toa an
nhan dan t6i cao thong qua ngdy 25 thang 11 nim 2021 va dugc cong bd theo
Quyét dinh s6 594/QD-CA ngay 31 thang 12 nim 2021 ctia Chanh an Toa 4n
nhan dan tbi cao. Trong trudng hop ndy, bi cdo K2 pham toi “Giét nguoi” thude
truong hop “Pham tdi chua dat”.

[3.3] Can cir An 16 s6 17/2018/AL vé tinh tiét “C6 tinh chat con d6” trong
t6i “Giét nguoi” co6 dong pham duoc Hoi dong Tham phan Toa an nhan dan t6i
cao thdng qua ngay 17 thang 10 nim 2018 va dugc cong bd theo Quyét dinh sd
269/QP-CA ngay 06 thang 11 niam 2018 ctia Chanh 4n Toa an nhan dan tbi cao.
Trong trudng hop nay, bi cio K2 pham toi “C6 tinh chat con do”.

[4] Hanh vi pham td1 cua bi cdo K2 la dac bi¢t nguy hiém cho x4 hdi,
khong nhitng truc tiép xAm pham dén tinh mang, stirc khoe ciia ngudi khac mot
cach trai phap luat ma con anh hudéng x4u dén tinh hinh an ninh, trat tu tai dia
phuong. Vi vy, can thiét phai xtr phat bi cdo K2 mirc an nghiém khic, cach ly
bi cao ra khoi xa hoi mot thoi gian méi co tdc dung ran de, giao duc va phong
ngura chung.

[5] Vé tinh tiét tdng ndng, giam nhe trach nhi¢m hinh su:

- Tinh tiét ting nang trach nhiém hinh su: Bi cdo K2 khong c6 tinh tiét
tang nang.

- Tinh tiét giam nhe trach nhiém hinh sy: Qua trinh diéu tra va tai phién
toa so tham, bi céo thanh khan khai bao, an nin hoi cai vé hanh vi pham t01; da
tac dong gia dinh bdi thuong mot phan cho bi hai; sau khi gy an da ra dau thu;
bi cao c6 6ng ndi, dng ngoai la ligt s§ cd cong vo1 cdch mang. Pay 1a céc tinh
tiét giam nhe trach nhiém hinh su dugc quy dinh tai cac diém b, s khoan 1,
khodn 2 Diéu 51 cua B¢ ludt Hinh su.

Khi thuce hién hanh vi pham t6i, bi cdo LAm Anh K2 méi tir da 16 tudi
dén dudi 18 tudi nén Hoi dong xét xur ap dung Piéu 91, Piéu 101 Bo luat Hinh
su khi quyét dinh hinh phat d6i véi bi cdo.

Ngoai ra, bi cdo pham td1 thudc truong hgp pham tdi chua dat veé t0i “Giét
ngudi” nén ap dung Piéu 57 cia BO luat Hinh su khi quyét dinh hinh phat déi
V01 bi cdo.

Do bi cdo c6 nhiéu tinh tiét giam nhe, pham tdi thudc truong hop pham t01
chua dat nén Hoi dong xét xir ap dung Diéu 54 cua Bo luat Hinh su d6i véi bi
céo vé toi “Giét nguoi”.

[6] Xét quan diém cua Luét su bao chita cho bi cdo khong phu hop voi
nhan dinh cua Hoi déng xét xr nén khong chép nhan, quan diém cta Vién kiém
sat nhan dan tinh Ninh Thuan 1 c6 cin ct, dung phap luat nén duoc Hoi dong
xét xtr chap nhan.

[7] V& trach nhiém dan sy: Qua trinh diéu tra ciling nhu tai phién tdoa hom
nay, bi hai va gia dinh bi c4do da thoa thuan vé viée bi cdo c6 trach nhiém boi
thuong cho bi hai 130.000.000 dong tién chi phi diéu tri thuong tich, chi phi
kham, chira bénh va cac ton that khac. Gia dinh bi cdo d bdi thuong cho bi hai


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
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30.000.000 dong, bi hai yéu cau bi cao tiép tuc bdi thudng sd tién con lai

100.000.000 dong, bi cdo ddng ¥ bdi thuong. Xét thay viéc thoa thuan trén 1a tyu
nguyén va pht hop véi phap luat nén Hoi dong xét xir cong nhan sy thoa thuan
gilra cac bén tai phién toa.

[8] V& xtr Iy vat ching: Sau khi sir dung dao chém gay thuong tich cho Lé Canh
A thi Lam Anh K2 da vt hung khi gay an la con dao ¢ dau khong nhé 16, Co
quan diéu tra da tién hanh t6 chirc truy tim nhung khong thiy nén Hoi dong xét
xtr khong xem xét, xur ly.

[9] Vé 4n phi: Bi cdo c6 td1 nén phai chiu 200.000d an phi hinh su so
tham. Riéng vé phan 4n phi dan sy so tham, trudc khi mé phién toa bi cao va bi
hai da thoa thuan duoc véi nhau vé phan bdi thuong thiét hai va dé nghi Toa an
ghi nhan viéc bdi thudng thiét hai nén cin ct diém f khoan 1 Piéu 23 Nghi
quyét b 326/2016/UBTVQH14 ngay 31/12/2016 cua Uy ban thuong vu Qudc
hoi quy dinh vé murc thu, mién, gidm, thu, ndp, quan 1y va st dung an phi va 1&
phi Toa an bi cdo LAm Anh K2 khong phai chiu an phi dan su so tham.

Vi cac lé trén;
QUYET PINH

- Can CL'I’I‘ vao diém n khoan 1 Diéu 123; diém b, s khoan 1, khoan 2 Diéu
51; Biéu 54, bieéu 57; bicu 91; Bieu 101 caa B0 luat Hinh su.

Tuyén bd: Bi cao LA&m A1 Khoi pham t6i “Giét nguoi”.

Xtr phat bi cdo L&m Al Khoi 07 (B1) nam ti. Thoi han chap hanh hinh
phat tu dugc tinh tir ngay 22/5/2023.

- Vé trach nhiém ddn su: Can ctr Diéu 48 B0 luat Hinh su; cac Diéu 357,
590 caa B6 luat Dan su.

Cong nhan su thoa thudn gitra bi cdo va bi hai. Budc bi cdo Lam Anh K2
bdi thudng cho bi hai Lé Canh A s6 tién 100.000.000d (Mgt tram triéu dong) chi
phi diéu tri thwong tich, chi phi kham, chita bénh va céac ton that khéc.

Trong truong hop bi cao 1a nguoi chua thanh nién khong c6 tai san dé boi
thudng cho ngudi bi hai thi cha, me cta bi cdo phai c6 nghia vu bdi thudng thay.

Ké tir ngay nguoi dugc thi hanh an ¢6 don yéu cau thi hanh 4n, néu ngudi
bi thi hanh 4n cham thi hanh an thi phai chju 13i di vdi s6 tién cham thi hanh an
theo muc 13i suét quy dinh tai khoan 2 Diéu 468 cua Bo luat dan sy nam 2015
tai thoi diém thanh toan.

Truong hop ban 4n, quyét dinh duoc thi hanh theo quy dinh tai Piéu 2
Luat thi hanh an dan sy thi nguoi dugc thi hanh dan sy, nguoi phai thi hanh an
dan sy co6 quyén thoa thuan thi hanh 4n, quyén yéu cau thi hanh an, ty nguyén
thi hanh an hoac bi cudng ché thi hanh an theo quy dinh tai cac biéu 6, 7, 7a, 7b
va 9 Luat Thi hanh an dan sy, thoi hiéu thi hanh an duoc thuc hién theo diéu 30
Luat Thi hanh &n dan su.

- Vé an phi: Can cir Dieu 136 BO ludt t0 tung hinh sy, diém a khodn 1
Piéu 23 Nghi quyét s6 326/2016/UBTVQH14 ngay 31/12/2016 cua Uy ban


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20B%E1%BA%A3y
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20L%C3%A2m%20Anh%20Kh%C3%B4i
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20h%E1%BA%A1i:%3C/b%3E%20L%C3%AA%20C%E1%BA%A3nh%20An%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2021/9/2005%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Khu%20ph%E1%BB%91%201,%20ph%C6%B0%E1%BB%9Dng%20M%E1%BB%B9%20H%E1%BA%A3i,%20th%C3%A0nh%20ph%E1%BB%91%20Phan%20Rang%20-%20Th%C3%A1p%20Ch%C3%A0m,%20t%E1%BB%89nh%20Ninh%20Thu%E1%BA%ADn
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thuong vu Quoc hdi quy dinh vé mic thu, mién, giam, thu, nop, quan 1y va si

dung an phi va 1€ phi toa an.

Bi c4a0 LAm Anh K2 phai chiju 200.000d (Hai tram ngan dong) &n phi hinh

su so tham.

An xir cong khai so tham, c¢6 mit bj céo; Nguoi dai dién hop phép cua bi
cdo; Nguoi bao chita chi dinh cho bi cdo; Bi hai; Nguoi c6 quyén loi, nghia vu
lién quan biét quyén khang céo trong han 15 ngay, ké tir ngay tuyén an so tham

15-12 - 2023./.

Noi nhan:
- TANDCC tai Tp. HCM;
- VKSND tinh Ninh Thuén;
- SO Tu phap tinh Ninh Thuén;
- Trai tam giam CA tinh Ninh Thuan;
- Cuc THADS Ninh Thuan;
- PV 27 Cong an tinh Ninh Thuan;
- Bi cdo; Nguoi bao chira cho bi céo;
Nguoi dai dién hgp phép cua bi cdo;
- Ngudi bi hai; Nguoi ¢6 quyén loi va nghia
vu lién quan;
- Phong KTNV-THA; T6 HCTP;
- Luu: An vin, ho so.

TM.HQI PONG XET XU SO THAM
THAM PHAN - CHU TQA PHIEN TOA

Cao Thién Vinh
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