TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO THANH HOA Poc 1ap - Tw do
- Hanh phuc ]

TINH THANH HOA

Ban an s6: 95/2024/HS-ST
Ngay: 19- 01- 2024

NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN THANH PHO THANH HOA, TINH THANH HOA

- Thanh phin Héi dong xét xir so thdm gom co:

Thim phdn - Chii toa phién toa: Ba Tran Thi Thay

Cdc Hgi tham nhén dan: Ong D6 Khic Kiém

Ba Nguyén Thi Thudng

- Thu ky phién toa: Ba Nguyén Thi Hai Ha - Thu ky Toa 4n TP Thanh Hoa

- Dgi di¢n Vign kiém sdt thanh phé Thanh Héa tham gia phién toa:

Ong Ha Trong Lam - Kiém sét vién

Ngay 19 thang 01 nim 2024, tai tru s& Toa an nhan dan thanh phé Thanh Hoa
xét xtr so tham cong khai vu an hinh so tham thu 1y s6 122/2023/TLST-HS ngay 27
thang 12 ndm 2023 theo Quyét dinh dua vy an ra xét xir s6 121/2024/QPXXST -
HS ngay 05 thang 01 ndm 2024 d6i voi bi cao:

Bui Puc D - sinh nam 1981. Noi cu tru: phé T, thi trdn V, huyén L, tinh Hoa
Binh; noi ¢ hién nay: P, trai giam T2, Cuc C10 B C1; nghé nghiép: pham nhan;
Trinh d§ van hoéa: 10/12; dan tdc: muodng; gidi tinh: nam; ton gido: khong; qué)c tich:
Viét Nam; con 6ng: Bui Duy N va ba: Nguyén Thi Y; vo: Do Thi L (da ly hon) va
02 con; Tién 4n: ngay 26/5/2017 bi TAND huyén Pht Xuyén, Thanh phé Ha Noi xu
phat 07 nam t0 vé toi “Tang tri trai phép chit ma tay” (chap hanh xong an phat tu
vao ngay 24/01/2022), ngay 09/3/2023 bi TAND huyén Yén Thuy, tinh Hoa Binh xtr
phat 36 thang ti vé toi “Mua ban trai phép chat ma tay”; tién sy: khong; nhan than:
nam 2000 bi UBND tinh H ap dung bién phdp dua vao co sé gido duc; thang 4/2000
bj Cong an tram bén xe phia N1 (hién di sap nhap véi Cong an phuong G), quan H,
Thanh phd Ha Noi xtr phat hanh chinh vé hanh vi “Trom cap tai san”; thang 6/2004
bi Céng an huyén Y, tinh Pha Tho xt phat hanh chinh vé& hanh vi “Gay tai nan khong
gilt nguyén hién truong, chd hang qua kich thudc cho phép”’; thang 11/2004 bi Cong
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an huyén T, Ha Noi xtr phat vi pham hanh chinh v& hanh vi “Su dung trai phép chét
ma tay”; ndam 2006 bi TAND tinh Hoa Binh xir phat 07 nam ti vé toi “Tang trir trai
phép chit ma tay”, chip hanh xong 09/11/2011; ngay 01/11/2023 bi Céng an thanh
phé T xir phat hanh chinh vé hanh vi “Str dung trai phép chit ma tiy” (hanh vi xay
ra trong cung vu an nay). Hi¢n dang chép hanh an & vu an khac, “c6 mat”.

NOI DUNG VU AN

Theo céc tai li¢u c6 trong hd so vu 4n va dién bién tai phién toa, nd1 dung vu
an duoc tom tit nhu sau:

Bui Buc D 1a pham nhan hién dang chép hanh an phat tu tai Phan trai sb 2, trai
giam T2, dia chi tai s6 B T, phuong H, thanh phé T, tinh Thanh Hoa di c6 hanh vi
bén trai phép chit ma tiy cho cac pham nhan khac nhu sau:

Lan thir nhat: Khoang 07h ngay 19/8/2023, tai san khu I nha giam 2 tﬁng, pham
nhan Phan Trudong G gip D hoi mua ma tay, loai Hérdin. D dong ¥ ban va thoa thuan
G s& mua 03 kg thit lon ndu chin rdi chuyén cho D, D s& dua ma tiy cho G. Pén
khoang 08h cung ngay, G xubng cing tin Trai giam gip va nho pham nhan Tran
Quang M mua 03 kg thit lon bang tién trong s6 luu ky cta G véi gid 480.000 dong,
nhd M niu chin gtri vao cho D. Pén 15h ngay 19/8/2023, tai khu vuc bén ngoai
budng giam I1.7 khu giam 2 ting, D gip va duc cho G 01 gdi Hérdin. G mang goi
ma tiy mua ctua D vao nha v¢ sinh khu nha giam 3 tﬁng thudc phan trai sb 2, trai
giam T2 st dung hét.

Lan thir hai: Vao khoang 07h30 ngay 19/8/2023, tai khu virc bé nudc khu tap
thé nha giam 2 tang, pham nhan Pinh Van H gip Bui Ptc D hoi mua ma tay loai
Hérdin. D dong ¥ ban cho H dudi hinh thitc H chuyén sé tién 500.000 dong vao sb
lru ky cta D. Do khéng c6 tién trong sb luu ky nén H d3 nhd pham nhan Lam Vin
P chuyén 500.000 dong tir s6 luu ky cua P sang s6 luu ky ctia D. Pén 14h30 cing
ngay, tai cau thang bén ngoai budng giam I11.7, D gip va dua cho H 01 g6i ma ty. H
cit gidu trong ngudi, sau d6 cho pham nhan Lam Vian P va L& Xuan H1 mdi ngudi
mot it ma tay roi ca 3 mang vao khu vuc nha vé€ sinh khu 3 tﬁng thudc phan trai s6 2,
trai giam T2 sir dung hét.

Lan thir ba: Khoang 09h ngay 19/8/2023, tai san khu nha giam 2 ting pham
nhan Khuong Pinh C gip Bui Ptc D héi mua ma tiy loai Hérdin dé sir dung, D dong
¥ ban. Khoang 14h45 phit cung ngdy, C ra gdc cdy nhin ngoai sin khu nha giam 2
tang ngdi thi D di ra dwa cho C 01 gbi Hérdin, sau d6 C mang vao nha vé sinh khu
nha giam 3 tang st dung hét. Pén khoang 09h ngay 20/8/2023, C xudng cing tin
pham nhan chuyén sé tién 500.000 dong tir s6 luu ky cta C sang s6 luu ky cua D.
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Ngoai viéc mua ban ma ty cho cac pham nhan Phan Truong G, Pinh Van H,
Khuong Dinh C thi trua ngay 18/8/2023, pham nhin Ding Dinh H2 va Nguyén
Thanh V biét D c6 ma tiy nén hoi xin dé str dung thi D cho mdi ngudi mot it ma tay
dé sir dung. H2 va V déu da str dung hét ma ty trong nha vé sinh.

Ngay 20/8/2023, Trai giam T2 kiém tra, phat hién trong mau nudc tiéu thu giir
cua cac pham nhan Bui Dtrc D, Phan Truong G, Pinh Van H, Lam Van P, Lé Xuan
H1, Khuong Pinh C, Pang Minh H3 va Nguyén Thanh V déu duong tinh v&i ma
tay. Tién hanh kiém tra noi & ctia cac pham nhan va noi cac pham nhéan khai bao st
dung ma tily nhung khong thu gitt dugc gi.

Vé ngudn goc ma tay, Bui Ptc D khai nhan: Sang ngay 17/8/2023, trén dudng
di dén xudng lao dong thudc phan trai sé B, Trai giam T2, D nhit duoc 01 goi gidy
bac & gan nha xudng (gbc cdy bén ngoai nha xudng), sau d6 cat gidu vao vanh mil
14. Bén trua ngay 18/8/2023, D mé gbi gidy bac ra xem thi thdy bén trong c6 chat bot
mau trang. Do ban than str dung ma tay loai Héréin nén D biét chat bot ndy 14 Hérdin
nén di cét gidu, chia nhd dé sir dung va ban lai cho G, H, C. Co quan diéu tra di tién
hanh ra soat, xac minh nhung khong thu thap thém dugc thong tin, tai licu gi dé lam
rd nguoén goc ma tay nhu D khai bao. Ngoai 1oi khai ciia D thi khong con tai licu,
chtng cr khac nén khong ¢ can ctr dé xac dinh, xir 1y.

Déi véi s6 tién 1.000.000 ddng thu tir s6 luu ky ctia D 13 tién ban ma tiy ma
c6. Co quan diéu tra di chuyén dén Chi cuc Thi hanh 4n dan su thanh phd Thanh
Hoa x1r 1y theo quy dinh.

Déi v6i hanh vi sir dung trai phép chit ma tay ctia Bui Pac D, Phan Trudng
G, Pinh Van H, Lam Van P, Lé Xuan H1, Khuong Pinh C, Bang Minh H3 va
Nguyén Thanh V, co quan canh sat diéu tra da chuyén Cong an thanh phd T xir phat
hanh chinh vé hanh vi “Str dung trai phép chat ma tay”.

Péi voi Tran Minh Q la nguoi1 dugc Phan Truong G nhd mua thit lon, nau
chin mang dén cho D dé D ban ma tly cho G. Viéc G mua ma tiy cta D va tra tién
mua ma tdy cho D bang 3kg thit lon tuong duong s tién 480.000 ddng Minh khong
biét va khong lién quan nén khong c6 cin cir dé xtr 1y.

Tai ban cao trang s6 57/CT-VKS ngay 25 thang 12 nim 2023 cua Vién kiém
sat nhan dan Thanh phd Thanh Ho4 truy té bi cao Bui Ptrc Diing vé tdi “Mua ban
trai phép chat ma tiy” theo diém b, q khoan 2 Piéu 251 B6 luat hinh su.

Tai phién toa dai dién Vién kiém sat nhan dan Thanh phd Thanh Hoa giir nguyén
quyét dinh truy t, ddng thoi dé nghi Hoi dong xét xir ap dung: diém b, q khoan 2
Diéu 251; diém s khoan 1 Diéu 51; Diéu 38 B luit hinh sy. D& nghi xt phat bi céo



tr 08 nam dén 09 nam tu. Ngoai ra, dai di€n Vién kiém sat con dé nghi vé XUt 1y vat
ching, an phi.

Bi c4o thira nhan toan bo hanh vi pham t61 va khong tranh ludn gi voi dai dién
Vién kiém sat. Loi ndi sau ciing dé nghi Hoi dong xét xir xem xét giam nhe hinh phat
cho bi cao.

NHAN PINH CUA HQI PONG XET XU

Trén co s& ndi dung vu an, can clr vao céc tai li€u trong hd so vu 4n d3 duogc
tranh tung tai phién toa, HO1 déng x¢&t xtr nhan dinh nhu sau:

[1] Qué trinh diéu tra, truy t6 va tai phién toa bi cdo khong c6 ¥ kién hodc
khiéu nai vé hanh vi, quyét dinh ctia Co quan tién hanh t6 tung, ngudi tién hanh to
tung. Do d6 cac hanh vi, quyét dinh cia Co quan tién hanh t6 tung, ngudi tién hanh
tb tung da thuc hién dung vé tham quyén, trinh ty, tha tuc theo quy dinh ctuia B0 luat
tb tung hinh su.

[2] Loi khai cta bi céo tai phién toa hom nay thong nhat vé6i 101 khai tai co
quan diéu tra, phit hop véi cac tai liéu khac phan anh trong ho so vu an thay du co
so ching minh: Vao ngay 19/8/2023, tai phan trai s6 2 Trai giam T2, dia chi: s6 B
T, phudong H, thanh phd T. Bui Pic D d3 03 1an ban trai phép chit ma tay, loai
Hérdin cho Phan Truong G, Pinh Van H va Khuong DPinh C.

Do bi cao Bui Prc D d4 ban trai phép chit ma tiy 03 1an va da tai pham chua
duoc x6a an tich nay lai pham td1 do cb ¥y nén bi cdo phai chiu tinh tiét dinh khung
hinh phat 14 pham t6i 02 1an tr& 1én va tai pham nguy hiém theo diém b, q khoan 2
Piéu 251 B6 luat hinh sy nhu Vién kiém sat nhan dan thanh phé Thanh Hoa truy tb
la c6 co s& va dung phap luat.

Ho1 déng xét xtr c6 du co s& két luan: Hanh vi pham t01 cua Bui Buc D c6 du
cac ddu hiéu cdu thanh to6i “Mua béan trai phép chat ma tuy”, t6i danh va khung hinh
phat dugc quy dinh tai diém b, q khoan 2 Diéu 251 ctia Bo luat hinh su.

[3] Tinh chét vu 4n: Hanh vi cta bi cao da xam pham ché d6 doc quyén quan
1y cia Nha nudce vé ma tuy, xam hai trat tu an toan xa hoi, 1a mot trong nhitng nguyén
nhan lam phat sinh cac loai tgi pham khac. Mac du bi céo biét 5 tac hai ciia ma tuy
nhung do xem thudng phap nén bi cdo di mua ban tri phép chat ma tay dé kiém 1.
Hanh vi ctia bi cao 1 nguy hiém cho xa hoi, gdy mat trat tu tri an chung can phai xir
ly nghiém minh dé gido duc va phong ngira chung.

[4] Nhan than, trach nhiém hinh sy d6i v6i bi cdo: Bi cdo c6 nhan than xAu, da
bi cac co quan phap ludt cai tao, gido duc nhiéu ln nhung van tiép tuc pham toi,
chtng t6 bi cao khong chiu rén luyén ban than, coi thudng phap luat. Vi tinh chat
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nghiém trong cua loai to1 pham vé ma tuy, mirc d0 va hanh vi pham t01 thi viéc cach
ly bi cao ra khoi xa hoi mot thoi gian 1a can thiét dé cai tao, gido duc ddi vai bi cdo.

Maic du, ngay 01/11/2023 bi cédo b1 Cong an thanh phé T x1r phat hanh chinh
vé hanh vi “Sur dung trai phép chat ma tay” nhung khong coi d6 1a tién sy vi hanh
vi Xxay ra trong cung ngay pham tdi va da duogc xir 1y trong vu an nay.

Qua trinh diéu tra ciing nhu tai phién toa bi cdo thanh khan khai bio nén khi
ap dung hinh phat can cin ct diém s khoan 1 Diéu 51 B6 luét hinh sy dé gidm nhe
mot phén trach nhi€m hinh su cho bi céo.

Tong hop hinh phat ctia ban 4n nay véi ban an sd 04/2023/HS-ST ngay
09/3/2023 ctia TAND huyén Yén Thay, tinh Hoa Binh dé budc bi cao phai chap hanh
hinh phat chung ctia 02 ban an, can ctr khoan 2 Piéu 56 Bo luat hinh su.

[5] Vé vat ching: Dbi véi sb tién 1.000.000 dong thu giit ciia bi céo 14 tién do
pham td1 ma c¢6 nén tich thu, ndp ngan sach nha nudc. Can cir khoan 1, diém b khoan
2 Piéu 106 cta B luat td tung hinh su.

[7] V& an phi: Bi cdo phai chiu an phi hinh sy so thAm theo quy dinh ctia phap
luat.

Vi cac 1€ trén,

QUYET PINH:

Cin ci vao: Diém b, g khoan 2 Piéu 251; diém s khoan 1 Diéu 51; khoan 2
Diéu 56; Diéu 38 BO luat hinh sy . Khoan 1, diém b khoan 2 Diéu 106; khoan 2 Diéu
136 Bo luat t6 tung hinh su. Diém a khoan 1 diéu 23 Nghi quyét 326 ctia Qubc Hoi
quy dinh vé 4n phi, 1& phi Toa 4n.

Tuyén bd: Bi cdo Bui Ptrc D pham tdi “ Mua bén trai phép chit ma tay”.

Xir phat: Bi cao Bui Buc D 08 (tdm) nam tu, tong hop véi hinh phat 36 thang
ti ctia ban an sb 04/2023/HS-ST ngay 09/3/2023 ctia TAND huyén Yén Thiy, tinh
Hoa Binh. Budc bi cdo phai chap hanh hinh phat chung ctia 02 ban4n1a 11 nim
ti. Thoi han chip hanh hinh phat ti tinh tir ngay 28/9/2022.

Vé vat chirng: Tich thu, ndp ngin sach nha nuéc sé tién 1.000.000 dong hién
dang tam gitr tai Chi cuc Thi hanh an dan su thanh phé T, theo bién lai thu s6 0000606
ngay 16/12/2023.

V& an phi: Bi cao phai ndp 200.000d an phi Hinh su so tham.

Bi c4o c¢6 quyén yéu cau thi hanh an, ty nguyén thi hanh 4n hodc bi cudng ché
thi hanh an d6i v6i khoan tién an phi theo quy dinh tai cac Piéu 7 va Diéu 9 Luat thi



hanh an dan sy. Thoit hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30 Luat
thi hanh an dan su.

Bi c4o c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén an./.

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi T



HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

P6 Khic Kiém Nguyén Thi T1 Tran Thi T

TM. HQI PONG XET XU SO THAM.
Noi nhén: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cbng an TPTH,;
- TAND tinh TH
- VKSND tinh TH



- Luu hd so. Tran Thi T

HOI PONG XET XU
HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA
Nguyén Duy Tuyén Hoang Thi Hanh Tran Thi Thay

TM. HQI PONG XET XU SO THAM.



Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bicao;

- VKSND TPTH;

- Cong an TPTH;

- TAND tinh TH

- VKSND tinh TH

- Luu hd so. Tran Thi T

HOQI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Mai Thi Tiép Lé Thi Loan Tran Thi Thiy



Noi nhdan:

- Bi cao;

- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.
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TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T



Noi nhdn:

- Bi cao;

- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T

HOQI PONG XET XU

HOQI THAM NHAN DAN

Nguyén Thi Loan L& Cat Tuwéng
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THAM PHAN - CHU TOA PHIEN TOA

Tran Thi Thiy



Noi nhdn:

- Bicao;

- VKSND TPTH;
- Cong an TPTH,;
- TAND tinh TH

- VKSND tinh TH

- Luu ho so.

TM. HQI PONG XET XU SO THAM.
THAM PHAN - CHU TQA PHIEN TOA

Tran Thi T

HOI PONG XET XU

HOQI THAM NHAN DAN

N3
12

THAM PHAN - CHU TOA PHIEN TOA
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HOI PONG XET XU

HOQI THAM NHAN DAN THAM PHAN - CHU TOA PHIEN TOA

Nguyén Thi Loan Lé& Thi L1 Tran Thi T

TM. HQI PONG XET XU SO THAM.
Noi nhin: THAM PHAN - CHU TQA PHIEN TOA
- Bi cao;
- VKSND TPTH;
- Cbng an TPTH,;
- TAND tinh TH
- VKSND tinh TH

- Luu hd so. Tran Thi Thiy
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