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THANH PHO SOC TRANG Déc 1ap - Tw do - Hanh phic
TINH SOC TRANG
Sb: 02/2020/QDST-DS TP.Séc Trang, ngady 08 thang 01 nam 2020
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
VIV Yéu cdu tuyén bo mét nguwoi cé khé khan trong nhin thikc,

lam chu hanh vi

TOA AN NHAN DAN THANH PHO SOC TRANG
Thanh phan gidgi quyét viéc din sw gom co:
Thdm phan - Chii toa phién hop: Ba Ly Bich Khiém.

Thu ky phién hgp: Ba Lam Thi Kim Hang, Thu ky Toa an nhan dan
thanh pho Soc Trang, tinh S6c Trang.

Dgi dién Vién kiém sdt nhén din thanh pho Séc Trang tham gia phién
hop: Ba Nguyen Lé Ngoc - Kiém sat vién.

Ngay 08 thang 01 nam 2020, tai tru s& Toa an nhan dan thanh phd Soc
Trang, tinh Soc Trang mo phién hop so tham cong khai giai quyet viéc dan sy
thu 1y sb: 50/2019/TLST-VDS ngay 01 thang 10 nam 2019 vé viéc yéu cau
tuyén bd mot nguoi co6 kho khin trong nhan thirc, lam chii hanh vi theo Quyét
dinh mé phién hop so thim giai quyét viéc dan su sb: 222/2019/QDST-VDS
ngay 23 thang 12 nim 2019, gdm nhiing nguoi tham gia t6 tung sau day:

Nguoi yéu cau gidi quyét viéc dan sy: Ba HO6 Thi T, sinh nam 1955 (c6
mat).

Dia chi: S6 73/94 duong PL, khdm H, phudng H, thanh phé S, tinh S.

Nguoi ¢é quyén loi, nghia vu lién quan:

1. BaHO Thi P, sinh nam 1953 (c6 don xin Véng mat)
Dia chi: Nha tro so 163/44 duong TBT, khu pho T, phuong P, xa L, tinh

2. Ba H6 Thi Thanh D, sinh nim 1960 (c6 mit).

Pia chi: Nha tro LG S6 456/34 duong MPC, phuong C, thanh phd S.
3. Ong H6 Vin T, sinh nam 1964 (c6 mat).

Pia chi: S6 29 LDT, khom N, phuong S, thanh phd S, tinh S.

4. Ong Ho Van N, sinh nam 1965 (c6 mat).
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Pia chi: S6 29 LDT, khom N, phuong S, thanh phd S, tinh S.
NOI DUNG VIEC DAN SU:

*Theo don yéu cau ngay 09/9/2019 don thay doi bo sung yéu cau ngdy
25/11/2019 va tai phién hop ngudi yéu cau bd Hé Thi T trinh bay:

Cha 1a HO Van S (chét nim 1996), me la Tri Thi B (chét nam 2017) chung
séng v6i nhau c6 tit ca 06 ngudi con gdbm: Ba HO Thi V, ba Hb Thi P, ba Ho
Thi T, Ba H6 Thi Thanh D, ong HO Van T, ong Ho Vian N, khi cha me mat da dé
lai cho chiing t6i hai thtra dét s6 165, to ban dd sb 28, dién tich 56,2m?, toa lac
khom 5, phuong 6, thanh phd Séc Trang, tinh Séc Triang do ba Ho Thi T dang
quan ly, st dung va thua dat sd 202, to ban d6 s6 28, dién tich 30,1m? toa lac
khom 5, phuong 6, thanh phd Soc Trang, tinh Séc Tring do dng Hd Van N dang
quan 1y, st dung. Tuy nhién ba H6 Thi V c6 biéu hién bénh 1y tdm than, dé
thuan tién trong viéc phan chia 02 thira dat trén va hop thirc hoa gidy chii quyén.
Nay ba Ho6 Thi T yéu cau Toa an tuyén bd ba H6 Thi V, sinh nam 1951, tru tai
80 29, duong Ly Dao Thanh, khom 5, phuong 6, thanh pho So6c Trang, tinh Soc
Triang mét nang luc hanh vi dan sy do c6 bénh ly tam than: Réi loan .dang phan
liét (F21-ICD10) theo gidy ching nhan cua Trung tdm phap y tdm than khu vuc
Tay Nam Bo nam 2017. Muc dich yéu cau bd sung ho so thu tuc hop thirc hoa
nha dat d6i voi hai thira dat noi trén va dong thoi ba H6 Thi T yéu cau dugc lam
nguoi gidm ho duong nhién cta ba H6 Thi V. Vi cha me rudt cua ba V khéng
con song va ba V khong co chong, con, trong sinh hoat hang ngay ba 1a nguoi
truc tiép cham soc va giup d& ba V.

Sau khi ba H6 Thi V dugc dua di gidm dinh tai Trung tim phap y tdm
than khu vuc Tay Nam B0 c6 két luan ba Ho Thi V ¢6 kho khin trong nhan
thire, 1am cht hanh vi nén ba T thay d6i yéu cau 1a yéu cau Toa an tuyén bd ba
H6 Thi V 14 ngudi c6 khé khin trong nhan thirc, lam cha hanh vi.

* Tai to twong trinh don xin vang mdt ngay 02/12/2019 cia nguoi cé
quyén lgi, nghia vu lién quan ba Ho Thi P nhw sau: Ba 1 em ctia ba HO6 Thi V,
ba yéu cau Toa an nhan dan thanh phd Soc Tring cir ba H6 Thi T 1a nguoi giam
ho cho ba Ho6 Thi V, thong nhat dé ba H6 Thi T 1am nguoi giam ho cho ba Ho
Thi V va xin vang mit tai phién hop.

* Tai to twong trinh ngay 16/12/2019 va tai phién hop cua nguoi co quyén
loti, nghia vu lién quan Ong Ho Vin T nhuw sau: Ong T 1a em cua ba HO Thi V,
ong ¢ gan nha ba V do 6ng ban di lam nén khong cham séc duoc cho ba V, hang
ngay ba HO Thi T 1a nguoi truc tiép nau com cho ba V an con viéc vé sinh ca
nhan ba V tu 1am. Tai phién hop dng T yéu cau Toa an nhan dan thanh phd Soc
Trang ctr ba HO6 Thi T 14 ngudi giam ho cho ba H6 Thi V va thong nhat dé ba H6
Thi T lam ngudi giam ho cho ba HO6 Thi V.

* Tai to twong trinh ngay 18/12/2019 va tai phién hop nguoi cé quyén loi,
nghia vu lién quan ba Ho Thi Thanh D nhu sau: Ba 1a em cta ba Ho Thi V, ba
yéu cau Toa 4n nhan dan thanh phé Séc Tring ctr ba H6 Thi T 1 ngudi giam ho



cho ba Hb Thi V va théng nhat dé ba HO Thi T lam nguoi giam ho cho ba Ho
Thi V.

* Tai to twong trinh ngay 16/12/2019 va tai phién hop nguoi cé quyén loi,
nghia vu lién quan ong Hoé Vin N nhwe sau: Ong N 12 em ctia ba H6 Thi V, éng
N ciing & gin nha ba V ‘nhung 6ng cing khong cham soc dugc cho ba V vi ban
di 1am, hang ngay ba H6 Thi T 13 ngudi truc tiép ndu com cho ba V an con viéc
vé sinh ca nhan ba V ty lam. Tai phién hop ong N yéu cau Toda an nhan dan
thanh phd Soc Triang cir ba H6 Thi T 1a ngudi giam hd cho ba H6 Thi V va
thong nhat dé ba H5 Thi T lam nguoi giam ho cho ba H Thi V.

- Tai phien hop vi dai di¢n Vien kiém sdt nhan dan thanh phé Séc T rang
phat biéu y kién vé viéc tuin thi phdp ludt to tung trong qud trinh gidi quyét
viéc dan sy o giai doan so tham va tai phién hop:

Tham phan va Thu ky da tudn thai dung cac quy dinh ctia Bo luat td tung
dan sy nam 2015. Vé ndi dung: Sau khi phan tich ndi dung don yéu cau cta ba
Ho Thi T, c6 can cur va hgp phap. Pé nghi Tham phan giai quyét chap nhan don
yéu cau ctia bd H6 Thi T va chi dinh ba Ho Thi T 1a nguoi giam ho theo quy
dinh cua phap luat.

NHAN DPINH CUA TOA AN:

7 Sau khi nghién ctru cég tai liéu, ching cur c6 trong ho so viée dér} su duoc
tham tra tai phién hop; y kién cua cz:tc duong su va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan thanh phd Séc¢ Trang nhan dinh:

[1] Tai phién hop ngudi cé quyén lgi, nghia vu lién quan ba HO Thi P da
dugc Toa an triéu tip hop 18 dé tham gia phién hop, nhung c6 don Xin ving mit.
Vi vay, can ctr khoan 3 Diéu 367 Bo luét to tung dan su. Do do tién hanh mo
phién hop vang mat ba HO Thi P.

Tai don thay d6i bo sung yéu cau ngay 25/11/2019 cta ba HO Thi T, ba T
yéu cau Toa an tuyén bd ba Ho Thi V 1a ngudi c¢6 kho khin trong nhan thirc, lam
cht hanh vi. Xét thay viéc thay doi yéu cau ctia ba HO Thi T 1a hoan toan tu
nguyén, pht hop véi két qua giam dinh nén dugc Toa an chip nhén.

[2] Xét yéu cau ctia bad HO Thi T vé viéc yéu cau Tda an tuyén bd ba Ho
Thi V 13 nguoi c6 khé khan trong nhan thirc, lam chu hanh vi: Thay rang, ba Ho
Thi T 13 em rudt cua ba HO6 Thi V. Ba V c6 nhitng biéu hién néi chuyén mot
minh, di vong vong trong nha, ¢ lic nhé lac khdng, trong sinh hoat hang ngay
ba T 1a ngudi truc tiép nau com cho ba V dn con viée vé sinh ¢4 nhan ba V tu
lam. Tir d6, ba T da dua ba Vang dén Trung tdm phap y tdm than khu vuc Tay
Nam B¢ giam dinh vao nam 2017 két luan ba V c6 bénh ly tam than: Réi loan
dang phan liét (F21-1CD10). Tai phién hop ba Ho Thi V nhén biét duoc ba Ho
Thi T 14 em cua ba va cac em cua ba. Ngoai ra, ba V ciing tra 161 dugc nhitng
cau hoi cua Tham phan chu toa phién hop va cé biéu hién kho khin trong nhan
thire, Iam chu hanh vi.



[3] Trong qua trinh giai quyét vu viéc, Toa 4n nhan dan thanh phd Séc
Tréng da trung cau Trung tam phap y tam than khu vuc Tay Nam B¢ thue hién
gidm dinh dé xac dinh ba Hd Thi V c6 méc bénh tAm than hoic méic bénh khac
ma khéng thé nhan thtc, lam chi duge hanh vi hay khoéng? Tai Ban két luin
giam dinh phap y tim than theo trung cau sd 266/2019/KLGP ngay 06/11/2019
ctia Trung tim Phap y tdm than khu vuc tdy Nam Bo két luan nhu sau: V& y hoc
duong su ¢6 bénh 1y tAm than: Réi loan kiéu phén liét (F21-ICD10); vé nang luc
duong su han ché kha nang nhan thac va diéu khién hanh vi do bénh ly tam
than. Puong su c6 kho khan trong nhan thirc, lam cha hanh vi.

[4] Xét thay, ba HO Thi V 1a ngudi thanh nién do c6 bénh 1y tim than Rbi
loan kiéu phan liét (F21-1CD10); han ché kha ning nhan thtrc, 1am chii hanh vi
nhung chua dén murc mat nang luc hanh vi dan su. Vi vay, ba HO Thi T yéu cau
tuyén bd ba H6 Thi V 1a nguoi ¢ khé khin trong nhan thirc, 1am chu hanh vi 13
c6 can clir phi hop voi quy dinh tai Pidu 23 cua B luat dan sy nim 2015 nén
dugc Toa 4n chap nhan.

[5] Xét yéu cau cta cac em ctia ba H6 Thi V 1a ba HO6 Thi P, H6 Thi
Thanh D, 6ng H6 Van N, ong HO Vian T vé viéc yéu cau Toa an ctr ba HO6 Thi T
lam ngudi giam ho ciia ba V: Theo quy dinh tai Piéu 53 va Diéu 54 cua Bo luat
dan sy nam 2015 thi nguoi giam ho cua nguoi cd kho khan trong nhan thirc, lam
chu hanh vi do Toa &n chi dinh tir nhitng nguodi gidm hd duong nhién 1a cha, me
v6i truong hop ngudi thanh nién chua c6 vo, co chong...Dbi chiéu voi trudng
hop ctia ba V thi hién nay cha me ctia ba V di chét va ba V khéng c6 chong,
con. Tai phién hop ba D, 6ng N, 6ng T dong ¥ cir ba H6 Thi T lam nguoi giam
ho cho ba HO Thi V. Xét théy, ba T 14 em rudt ctia ba V 13 ngudi truc tiép chim
s6¢c cho ba V va co du diéu kién 1am ngudi giam ho theo quy dinh tai Diéu 49
ctua B luat dan sy nam 2015 nén yéu cau nay cua 6ng, ba néu trén la co6 can cu.

[6] Tir nhilng phan tich néu trén, thdy rang y kién dé nghi ctia Kiém sat
vién va yéu cau ctia ba H6 Thi T 1a ¢6 cin ctr nén Toa an quyét dinh chap nhan
dé nghi ctia kiém sat vién va chap nhan yéu cau ctia ba H6 Thi T. Tuyén bd ba
Hb6 Thi V 1a nguoi ¢ khé khin trong nhan thie, 1lam chu hanh vi va chi dinh ba
H6 Thi T 1a ngudi giam ho cho ba H6 Thi V theo quy dinh cta phéap luat. Ba Ho
Thi T ¢6 quyén va nghia vu theo quy dinh tai Piéu 57, Diéu 58 va Diéu 59 cua
B0 luat dan sy nam 2015.

[7] Vé 18 phi so tham giai quyét viéc dan sy: Ba HO Thi T phai chiu so
tién 300.000 dong theo quy dinh tai khoan 1 Diéu 37 Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban thudong vu Quéc
hoi quy dinh vé muc thu, mién, giam, thu, ndp quan ly va str dung an phi 1¢ phi
Toa an. Do ba Ho Thi T 1a nguoi cao tudi theo quy dinh tai diém d khoan 1 Piéu
12 ciia Nghi quyét so: 326/2016/UBTVQHI4 ngay 30 thang 12 nam 2016 cua
Uy ban Thudng vu Qudc hoi quy dinh vé mire thu, mlen giam, thu, ndp, quan ly
va sir dung an phi va 1¢ phi Toa an, ba Tho dugc mién ndp 1é phi so tham.

Vi cac 1€ trén,
QUYET PINH



Cén cu Khoén 1 biéu 27, diém a khoan 2 Piéu 35, diém a khoan 2 Diéu
39, bi¢u 372, bi€u 376 va bi¢u 378 cua BJ luat t6 tung dan su;

_ Can ctr Dicu 23, bicu 48, Picu 49, Diéu 53, Khoan 4 Piéu 54, Piéu 57,
biéu 58, Diéu 59, Khoan 2 Diéu 136 cua Bo luat dan su;

Cin ctr khoan 1 Diéu 37, diém d khoan 1 Piéu 12 cua Nghi quyét sé:
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu
Quoc hoi quy dinh vé€ murc thu, mién, giam, thu, ndp, quan ly va stir dung an phi
va 1€ phi Toa an.

1. Chap nhan yéu cau ctia ba HO Thi T.

- Tuyén bd ba H6 Thi Vv, sinh nam: 1951. Pia chi: S6 29 Ly Pao Thanh,
khom 5, phuong 6, thanh phd Soc Trang, tinh Séc Trang 1a nguoi c6 kho khan
trong nhan thuc, [am cha hanh vi.

- Ba HO Thi T, sinh nam: 1955. Pia chi: S6 73/94 dudng Phi Loi, khom
2, phuong 2, thanh phd Séc Trang, tinh Soc Trang la nguoi giam hg cho ba Ho
Thi V. Ba HO Thi T ¢6 cac quyén va nghia vu cua nguoi giam ho d6i vai ba Ho
Thi V dugc quy dinh tai cac Diéu 57, 58 va 59 ciia B luat dan sy nim 2015.

- Khi ba H6 Thi V khong con ¢ trong tinh trang bi tuyén bo 1a nguoi co
kho khan trong nhan thirc, lam chu hanh vi thi ba VvV hodc ngudi co quyén, loi ich
lién quan hodc co quan, t6 chirc hiru quan co quyén yéu cau Toa an ra quyét
dinh huy bo quyét dinh tuyén bd ba HO Thi V 1a ngudi c6 khé khin trong nhan
thire, lam chu hanh vi theo quy dinh cua phap luét.

2. Lé phi giai quyét viéc dan sy phai ndp 1a 300.000 déng ba HO Thi T
phai chiu. Do ba Ho Thi T la nguot cao tudi theo quy dinh tai diém d khoan 1
Piéu 12 ctia Nghi quyét sb: 326/2016/UBTVQH14 ngay 30 thang 12 nam 2016
ctia Uy ban Thuong vu Quédc hdi quy dinh vé& mirc thu, mién, giam, thu, ndp,
quan 1y va st dung 4n phi va 1 phi Toa an, ba T duoc mién ndp 18 phi so tham.

3. Chi phi giam dinh sb tién 4.333.750 dong, ba H6 Thi T phai chiu, ba
Tho da ndp xong.

4. Nguoi yéu cau, ngudi co quyén loi, nghia vu lién quan c6 quyen khang
c4o quyét dinh nay trong thoi han 10 ngay ké tir ngay Toa an ra quyét dinh. Doi
v0i duong sy vang mat co quyen khang cdo quyét dinh nay trong thoi han 10
ngay ke tr ngay nhan dugc quyét dinh hodc ngay quyét dinh dugc thong bao,
niém yet dé yéu cau Toa an nhan dan tinh Soc Trang giai quyét theo thi tuc
phuc thim. Vién kiém sat c6 quyén khang nghi theo quy dinh cua phap luat t6
tung dan sy.

4. Quyét dinh nay dugc thi hanh theo quy dinh tai Piéu 2 Luat Thi hanh
an dan sy thi nguoi dugce thi hanh an dan su, nguoi phai thi hanh an dan sy co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4n, ty nguyén thi hanh an
hoac bi cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7a, 7b va 9 Luét Thi
hanh an dan sy; thot hi¢u thi hanh an dugc thuc hién theo quy dinh tai Diéu 30
Luat thi hanh an dan su.



Noi nhin: TM. HOI PONG GIAI QUYET VIEC DAN SU

- TAND tinh Soc Trang; A AN 7 £
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- C4c duong su;
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