TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH HAI DUONG Poc 14p - Tw do - Hanh phiic

Bén 4n s6: 18/2019/HS-PT
Ngay 20-02-2019

NHAN DANH
NUOGC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TiNH HAI DUONG

- Thanh phin Hpi dong xét xir phiic thim gom cd6:

Thdam phdn- Chii toa phién toa: Ong Nguyén Minh Tan.

Cdc tham phan: Ong Lai Anh Van.

Ong Bui Pang Huy.

- Thu ky phién toa: Ong Nguyén Hoang Son - Thu ky Toa 4n nhan dan
tinh Hai Duong.

- Dai dién Vién kiém st nhan dan tinh Hai Dwong tham gia phién toa:
Ong Pham Vin Viing - Kiém sat vién.

Ngay 20 thang 02 nam 2019, tai Tru sé Toa an nhan dan tinh Hai Duong
xét xtr phic tham cong khai vu 4n hinh sy phac tham thu 1y s6 188/2018/TLPT-
HS ngay 12 thang 12 nam 2018 ddi véi bi cdo Vii Van Th, do c¢6 khang cio cia
Nguyén don dan sy Tong cong ty VN va khang nghi cua Vién trudng Vién kiém
sat nhan dan huyén Thanh Ha, tinh Hai Duong ddi v&i Ban an hinh sy so thim
s6 60/2018/HSST ngay 19/9/2018 ctia Tda 4n nhan dan huyén Thanh Ha, tinh
Hai Duong.

Bi cao khdng khang cao, khong bi khang nghi:

Vii Van Th, sinh nam 1978; Noi sinh, noi cu tria: Xém D, X H L, huyén
Th H, tinh Hai Duong; nghé nghiép: Lai xe; trinh d6 van hoa (hoc van): 9/12;
dan toc: Kinh; gi6i tinh: Nam; ton gido: Khong; qudc tich: Viét Nam; con 6ng
Ong Vii Vian M va ba Poan Thi L ¢6 vo va 03 con; tién an, tién su: khong; nhan
than: Ngay 09/12/2011, Toa an nhan dan huyén Thanh Ha x& phat 08 thang tu
vé t0i “Panh bac”, chip hanh xong 4n phi ngay 28/02/2012 va hinh phat ti ngay
23/11/2012. Ngay 04/8/2016, Toa &n nhan dén huyén Thanh Ha x&r phat 09
thang ti vé toi “Déanh bac”, chap hanh xong 4n phi ngay 19/12/2016 va hinh
phat tu ngay 10/02/2017; Hién tai dang chép hanh an phat ti, c6 mat tai phién
tda, vang mat khi tuyén an c6 1y do.



Bi hai khéng khang cdo: Ong Nguyén Quang Tr, sinh nim 1982

DKHKTT: Thon M Tr, x& Ch Ph, huyén M L, tinh Vinh Phuc; Dia chi cu
tri: Tap thé xi nghiép dau may V thén L C, x4 Y V, huyén G L, thanh ph Ha
Noi. Vrflng mat.

Nguyén don dan sw co khdang cdo:

Téng Cong ty VN

Pia chi: SO 1., duong LD, phuong C N, quan H K, thanh phé Ha No1

Nguoi dai dién theo phap luat: Ong Vii T4 T - Chitrc vu: Tong giam déc,
vang mit; Nguoi dai dién theo ty quyén: Ong Pao Duy H - Chtrc vu: Giam déc
Chi nhanh khai thac duong sit H; Dia chi: S6 7.., ngd .., duong Q Th, phuong B
H, thanh phé H D, tinh Hai Duong (Theo Gidy ay quyén s 102/UQ-DS ngay
18/01/2016 ctia Tong giam dbc Tong cong ty VN), vang mit;

Nguoi dai dién theo Gy quyén lai: Ong Vii Kim T - phé Giam déc Chi
nhanh khai thac dudng sat HH. (Theo Gidy uy quyén so 54/UQ-CNHTH ngay
21/01/2016 cua Giam doc Chi nhanh khai thac duong sat HH), c6 mat.

Cdc nguyén don ddn sy khong khang cdo:

1.Cong ty co phan HH

Dia chi: Ngach 48..., duong NgL, phuong Gi Th, quan L B, tp Ha Noi.

Nguoi dai dién hop phap: Ong Poan Ngoc C, pho trudng phong k¥ thuat
an toan Cong ty c¢6 phan HH 1a nguoi dai dién theo uy quyén (Theo Gidy uy
quyeén so0 929/UQ-BSHH ngay 05/09/2018 ctia Chu tich Hoi dong quan tri Cong
ty c6 phan HH), c6 mat tai phién toa, vang mat khi tuyén an co 1y do.

2. Cong ty ¢6 phan théng tin HH

Pia chi: SO 1..., phé Ng Kh, phuong V M, quan D, thanh phd Ha Noi

Ngudi dai dién hop phap: Ong Nguyén Manh C - Phé truéng phong ki
thuat, an toan giao thong Cong ty c6 phan théng tin HH 1a nguoi dai dién theo
iy quyén, (Theo Gidy uy quyén sé 906/UQ-TTHN ngay 24/8/2018 cua Giam
dbc Cong ty c6 phan HH), c6 mait tai phién toa, vang mat khi tuyén an c6 1y do.

3. Cong ty ¢6 phan van tai H

Dia chi: SO 1. duong LD, phuong Ng D, quan HTr, thanh phé Ha Noi;

Ngudi dai dién hop phap: Ong Nguyén Cong M - Chuc vu: Phé truong
phong an toan van tai Cong ty Co6 phan van tai H 1a nguoi dai dién theo uy
quyen (Theo Giay uy quyén s6 2007/VTHN-NS ngay 20/8/2018 cua Tong gidm
dbc Cong ty co phan van tai H ). Ving mit.

4.Viettel HD chi nhanh tip doan céng nghiép vién thong QD;

Pia chi: SO 1.., phdé B B, phuong T P, thanh phd H D, tinh Hai Duong




Nguoi dai dién hop phap: Ong Tran Ngoc D, chtic vu: Trudng ban chinh
tri Viettel H D 1a nguoi dai dién theo uy quyén, ( Theo Giay uy quyén ngay
15/12/2016 cua Giam dbc Viettel HD). Vang mit.

Bi don dan su khong khang c4o:

Cong ty trach nhiém hiru han van tai V

Pia chi tru s& chinh: S6 3.., phé HTr, phuong T, quan K, tp Ha Noi;

Pia chi van phong giao dich: S6 1.., phd X, phudong B X, quan HTr, tp Ha

Nguoi dai dién hop phap: Ong Bui Minh H - Chirc vu: Giam ddc. Co mit.

Ngueoi c6 quyén loi, nghia vu lién quan khdng khang céo:

1. Chi nhanh khai thac HH1

Dia chi: S6 7.., ngd .., duong QTh, phuong H, thanh phé HD, tinh Hai
Duong,

Nguoi dai dién hop phap: Ong Vi Kim T - pho Giam ddc chi nhanh HH 1a
nguoi dai dién theo uy quyén. (Theo Gidy uy quyén s6 54/UQ-CNHTH ngay
21/01/2016 ctia Giam ddc Chi nhanh HH). C6 mat

2. Xi nghiép dau may YV
Dia chi: Thon C, x4 V, huyén GL, thanh ph Ha Noi
Nguoi dai dién hop phap: Ong Trinh Xuan Th - Giam ddc xi nghiép, vang

mat.

3. Xi nghiép tw doanh van tai HL

Dia chi: Thon D, xa L, huyén ThH, tinh Hai Duong,

Nguoi dai dién hop phap: Ong Nguyén Bui H - Chtc vu: Giam déc, vang
mat.

4. Ba Cao Thi H, sinh nam 1981
Pia chi: Tap thé gia dinh xi nghiép V, thon C, x& V, huyén G L, thanh pho
Ha Noi, Véng mat;
5. Ong Nguyén Hiru Th, sinh nim 1992
bia chi: Thon L, xa Ngh, huyén Ph, tinh B N, vang mit;
NOI DUNG VU AN:

Theo céc tai liéu co trong hod so vu an va dién bién tai phién toa phic
tham, ndi dung vu an dugc tom tt nhu sau:

Vi Van Th c6 gidy phép lai xe hang FC do S¢ giao thong van tai Hai
Duong cdp ngdy 25/6/2013. Ngay 01/01/2015, Thing ky hop déng lai xe 6 to
v6i cong ty trach nhiém hiru han van tai VL, dia chi s6 3.. phd H Tr, phudng Tr
T, quan HK, thanh phd Ha Noi. Ngay 08/01/2016, cdng ty giao cho Th diéu



khién xe 6t6 dau kéo bien s6 29C - 405... kéo ro mooc bien s6 29R - 00.. chd
theo 2 thung container dén 13y va tra hang vé Hai Phong. Khoang 18 gior 35 phit
cling ngay, trén dudong vé Hai Phong, Th diéu khién xe 6 t6 tir Qudc 16 5 di vao
huyén Th H dé tham gia dinh. Khi di dén diém giao nhau giita Km 64 + 600
duong sat Ha Noi - Hai Phong v6i km 00 + 100 tinh 16 390 dia phan xa HL,
huyén Th H diy 13 doan dudong khéng co rao chan va chudng bao hiéu. Do
khong chl y quan sat, khong phat hién thay tau khach s6 hiéu HP.. luu théng
theo hudng Ha Noi - Hai Phong dang dén gan nén Th tiép tuc diéu khién 6 t6 di
qua duong sat din dén phan bén phai ro mooc bién s6 29R - 00.. va cham véi
dau tau s6 hiéu D9 - 2...9 cia tau khach HP do 1i tau Nguyén Quang Tr va phu
14i Nguyén Huy Th diéu khién. Sau va cham, dau may kéo sb hiéu D9 - 29 bi d6
khoi dudng ray, 01 toa tau gan dau tau bi chéch banh vé phia bén trai (hudng Ha
Néi- Hai Phong) va 1am cham tau, xe 6td d6 xudng bii cat phia bén phai dudng
ray (hwdémg Ha Noi - Hai Phong) 1am d6 11m tudng gach ba banh va 05m tudng
gach chi d6 (frong bao) ciia Xi nghiép tu doanh van tai HL; c6t moc 64 + 600 bi
bat gc d6 vé phia di Hai Phong va gly cot thong tin sd hiéu 1091 caa Cong ty
trach nhiém hiru han MTV HN (nay 13 Cong ty c6 phan thong tin HN) 1am dut
cap quang tin hiéu bao trudc, dut bdn soi cap quang treo trén cot va dut cap
quang quan su cta cong ty Viettel HD; 6ng Nguyén Quang Tr bi thuong phai
diéu tri tai bénh vién Viét Pt sau d6 chuyén vé bénh vién Pic Giang diéu tri
dén ngay 13/01/2016 thi ra vién, 6ng Nguyén Huy Th bi xay sat nhe khong phai
di diéu tri tai co so y té.

Két luan dinh gia tai san s6 07 ngay 03/01/2018, Hoi dong dinh gia tai san
trong t6 tung hinh sy, Uy ban nhan dén tinh Hai Duong két luan: Xi nghiép dau may
V thiét hai 180.245.176 dong, Cong ty c6 phan HH thiét hai 148.856.000 dong,
Cong ty c6 phan HN thiét hai 999.000 dong (phan chi phi nhan cong khic phu
su ¢6 va chi phi vat tu va chi phi khac dé khic phuc sy ¢ khong dinh gia dugc),
Cong ty c6 phan thong tin HN thiét hai 60.675.000 dong; thiét hai do cham tau
ciia Tong cong ty VN khong dinh gia duoc; chi phi khic phuc su ¢b cia chi
nhanh HH khong dinh gia duoc; thiét hai cua Viettel HD 10.829.100 déng; thiét
hai ctia Cong ty trach nhiém hiru han van tai VL 61.315.000 dong (hai vo thing
container khong thiét hai gi).

Két luan dinh gi tai san s6 01 ngay 26/01/2018 ctia Hoi dong dinh gia tai
san trong t6 tung hinh sy-UBND huyén Thanh Ha, két luan: 05m bd tuong gach
d6 (gach 10) twong xay 20 cm, cao 190 cm va gia trj thiét hai cia 11m bo tudng
gach ba banh( xay don) cao 190 cm cua Xi nghiép tu doanh van tai HL tai thoi
diém 08/01/2016 c6 gia 1a 5.000.000 dong.

Téng gia tri thi¢t hai ctia vu tai nan 1a 467.919.000 déng;



Két luan giam dinh sé 54 ngay 03/5/2016 ctia Phong giam dinh phép y -
Bénh vién da khoa tinh Hai Duong, két luan thuong tich ctia anh Nguyén Quang
Tr: Toan than khong phat hién ton thuong, di ching, ty 18 tén thuong co thé do
thuong tich gy nén hién tai 1a: 0%

Tai ban an hinh sy so thAm s6 60/2018/HS-ST ngay 19-9-2018 cua Toa &n
nhan dan huyén Thanh Ha, tinh Hai Duong d3 quyét dinh: Can ctr khoan 1 va
khodn 5 Dicu 202 Bo lut hinh sy ndm 1999; khoan 3, Diéu 7, diém s khoan 1
va khoan 2 Diéu 51, Diéu 48 B0 lut hinh sy nim 2015 stra ddi bo sung nam
2017; Nghi quyét 41/2017/QH14 ngay 20/6/2017 ctiia Qudc Hoi; Piéu 357, 584,
585, 586, 589, 590 Bo luat dan sy nam 2015; Piéu 26 Luat thi hanh 4n dan su;
Piéu 136, Piéu 260, Piéu 331, Piéu 333 Bo luat t6 tung hinh su; Nghi quyét sd
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qubc Hoi quy
dinh vé murc thu, mién, giam, thu, ndp, quan 1y va str dung an phi, 1€ phi Toa an;
Luat phi, I¢ phi nam 2015.

Tuyén bd: Bi cao Vit Van Th pham i " Vi pham quy dinh vé diéu khién
phuong tién giao thong duong bo".

X phat bi cao Vii Vin Th 30 (ba muoi) thang tu, thoi han chap hanh hinh
phat tt dugc tinh tir ngay bat thi hanh an.

V¢ trach nhiém dan sy:

- Ghi nhan su tu nguyén cua bi hai, Cong ty trach nhiém hiru han VL, Xi
nghiép tu doanh van tai HL, anh Nguyén Hiru Th khong yéu cau boi thuong.

- Khong chap nhan yéu cau cua Tong cong ty VN vé tién cham tau
555.606.000 dong, chi phi khac phuc thiét hai ctia Chi nhanh HH 145.545.674
déng, tong cong 701.151.674 dong.

- Khong chap nhén yéu cau ctia Cong ty co phan HN vé chi phi phuc vu
cong tac ctru hd, ctru nan 29.476.000 dong, chi phi so ciu dua toa xe vé sta
chita 10.000.000 dong, tong cong 39.476.000 dong

- Ghi nhan sy ty nguyén cia Cong ty trach nhiém hiru han van tai VL boi
thuong cho Cong ty cd phan HN chi phi sira chita toa xe bi tai nan 28.438.000
ddng ( trong d6 c6 999.000 dong chi phi nguyén vat lidu)

- Budc Cong ty trach nhiém hitu han VL phai boi thuong cho: Viettel HD
chi nhanh tap doan cong nghiép vién thong Q B 10.829.100 dong; Xi nghiép dau
may V ( do Tong cong ty VN dai dién nhan thay) 180.245.176 dong, Cong ty cb
phan HH 148.856.000 dong, Cong ty co phan thong tin HN 60.675.000 dong,
tong cong 400.605.276 dong.

V& an phi: Bi cdo Vii Van Th phai ndp 200.000 ddng an phi hinh su so
tham. Cong ty trach nhiém hitu han van tai VL 21.161.700 déng an phi dan su



so tham.Tong cong ty dudng VN phai chiu 32.046.000 dong an phi dan sy so
tham. COng ty c6 phan HN phai chiu 1.973.800 dong 4n phi dan sy so tham.

Ngoai ra ban an con tuyén vé hinh phat bo sung, 13i suat cham tra, quyén
khang cdo, quyén yéu cau thi hanh an.

Ngay 02/10/2018 Nguyén don dan su 1a Téng cong VN khang cdo vé
phan dan su. Dé nghi cap phuc thim budc cong ty TNHH van tai VL bdi thuong
cho Tong cong ty VN sb tién cham tau 555.606.000 dong, chi phi khic phuc
thiét hai ctia Chi nhanh HH 145.545.674 dong, Tong 701.151.674 dong. Vé an
phi dan su so thim: Khong budc Tong cong ty VN phai chiu an phi dan su so
tham.

Ngay 04/10/2018 Vién truéong Vién kiém sat nhan dan huyén Thanh Ha,
tinh Hai Duong khang nghi phtc tham. Dé nghi stra ban an hinh sy so thim s6
60/2018/HS-ST ngay 19-9-2018 ctia Toa an nhan dan huyén Thanh Ha theo
huéng: Budc cong ty TNHH van tai VL boi thudng 107.920.000 dong cho Tong
cong ty VN. V& an phi: Tong cong ty VN khéng phai chiu 32.046.000 dong &n
phi dan sy so tham, Cong ty van tai HN khong phai chiu 1.973.800 dong an phi
dan su so tham.

Tai phién toa phiic tham:

Bi c4o hién dang chip hanh an phat tu, khong c6 v kién gi vé toi danh,
hinh phat, ciing nhu boi thuong thiét hai.

Nguoi dai dién hop phap ctia Tong cong VN xac dinh git nguyén ndi
dung khang cdo vé yéu cau bi don dan su phai bdi thudng thiét hai vé viéc cham
tau va cac chi phi khic phuc hiu qua cta vu tai nan theo quy dinh ctia phép luét.
Pbi v6i cac doan tau chua xuat phat con dang cho dudng theo ké hoach dé nghi
giai quyét theo quy dinh cta phap luat. Pé nghi tuyén nguyén don khong phai
chiu an phi dan sy so tham.

Bi don khong chap nhan noi dung khang cdo cua nguyén don vi céc thiét
hai khong c6 chung tir hop 1€, chua ¢6 cin cr rd rang. Dé nghi giit nguyén ban
an dan sy so tham.

Pai dién Vién kiém sat nhan dan (VKSND) tinh Hai Duong tham gia
phién toa dé nghi: Giit nguyén nodi dung khang nghi sé 01 ngay 04/10/2018 cua
Vién truong VKSND huyén Thanh Ha. Chép nhan mot phén khang cao cua
nguyén don dan sy la Téng cong ty VN. Sira ban an hinh sy so tham sb
60/2018/HS-ST ngay 19/9/2018 cua TAND huyén Thanh Ha theo hudng budc
cong ty TNHH vén tai VL phai bdi thuong cho Tong cong ty VN sb tién
107.920.000d (tién thué cau, xtc, gat...) chi phi khic phuc hau qua. Khong chip
nhan yéu cau khang cdo ciia Nguyén don dan sy d6i véi tién cham tau
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555.606.000d va tién chi phi khac phuc hau qué 1a 37.625.674d do chua du cin

clr giai quyét trong vu an ndy. Nguyén don c6 quyén khdi kién vu an dan su

khac theo thi tuc td tung dan su. Cong ty VN va cdng ty HN khong phai chiu 4n

phi dan su so thim. Cong ty VN khong phai chiu an phi dan sy phuc tham.
NHAN DINH CUA TOA AN:

Trén co so noi dung vu dan, can cu vao cdc tai liéu trong ho so vu dan da
dwoc tranh tung tai phién toa, Hoi déng xét xw nhan dinh nhu sau:

[1] V& tinh hop phap ctia khang cao: Nguyén don dan su khang cdo nhung
cap so tham khong yéu cau nguyén don ndp tién tam tmg an phi phtic thim theo
quy dinh tai khoan 3 Diéu 22 Nghi quyét 326/2016/NQ-UBTVQH ngay
31/12/2016 quy dinh vé& muc thu, mién, giam, thu, ndp, quan 1y va s dung 4n
phi, 1€ phi Toa &n, nhu vay la chua ding. Song do khang cdo trong thoi han luat
dinh va nguoi khang cdo khong co 16i trong viéc ndp tam ung an phi phic tham,
do vay HDXX chip nhin xem xét khang cdo cua nguyén don dan sy. Vién
truong VKSND huyén Thanh Ha khang nghi trong thot han luat dinh, phu hop
vo1 quy dinh cua B luat td tung hinh sy. Trudc khi m¢ phién toa, Vién truéng
Vién kiém sat nhan dan tinh Hai Duong d3 c¢6 Quyét dinh thay doi va phan cong
6ng Pham Vian Vimg - Kiém sat vién tham gia phién toa. Viéc thay doi ngudi
tién hanh t6 tung nhu trén 1a phu hop quy dinh ctia phap luat

[2] Vé Hanh vi caa bi cao Th HDXX xét thdy: Hoi 18 gio 35 phit ngay
08/01/2016, tai diém giao nhau gitta Km 64+600 duong sat Ha Noi - Hai Phong
vo1 Km 00 + 100 tinh 16 390 thudc dia phan xa Héng Lac, huyén Thanh Ha, tinh
Hai Duong, Vii Van Th 1a l4i xe 6 t6 hop dong vé6i cong ty trach nhiém hitu han
van tai VL, dia chi s6 3... phd HTr, phuong TrT, quan H K, thanh phd Ha Noi da
diéu khién xe 6 t6 dau kéo bién sd 29C - 405..., kéo ro mooc bién sd 29R - 00...
chd theo 2 thing container theo hudng quéc 10 5 di vao xa H L, ThH do khdng
quan sat bién bao, khong nhudng dudng cho tau khach luu thong da dé 6 to va
cham voi tau s6 hiéu HP.. chd khach chay tuyén Ha Noi - Hai Phong. Hau qua
lam hu hong dau tau va 01 toa tau sat véi dau tau, cot mbe 64 + 600 bi do, cot
thong tin tin hiéu duong sat s6 1091 bi giy va cham tau, 1am thiét hai cho Xi
nghiép dau may V 180.245.176 ddng, Cong ty cd phan HH 148.856.000 dong,
Cong ty c6 phan HN 999.000 dong; cong ty co phan thong tin HN 60.675.000
déng, lam hu hong xe container cua Cong ty trach nhi¢m hiru han vén tai V..L
thiét hai 61.315.000 dong, 1am dat cap quang quan su Viettel H D thiét hai
10.829.100 ddng, xi nghiép tu doanh van tai H L thiét hai 5.000.000 ddng; tong
thiét hai vé tai san cua vu tai nan 1a 467.919.000 déng ( Bén tram sau béy triéu,
chin trim muoi chin nghin ddng). Ong Nguyén Quang Tr bi thuong nhe, ty 1é
ton thuong co thé do thuong tich gay 1én 1a 0%. Bi céo co gidy phép lai xe,
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nhung khi tham gia giao thong khong chil y quan sat bién bao, khong nhuong
dudng cho tau khach khi sang dudng vi pham khoan 4 Diéu 25 Luat giao thong
duong bo gay hau qua nghi€m trong. Toa an nhan dan huyén Thanh Ha, tinh Hai
Duong xét xtr bi cdo vé t6i Vi pham quy dinh vé diéu khién phuong tién giao
thong duong bd theo khoan 1 Diéu 202 Bo luat hinh sy ndm 1999 1a ¢6 can ch
phap luat. Vé toi danh, hinh phat khong c6 khang cdo, khang nghi nén HDXX
khong xem xet.

[ 3] Xét khang c&o ciia Tong cong ty VN va Khdng nghi cia Vién trudng
VKSND huyén Thanh Ha vé phdn trach nhiém dan sie. HPXX xét thdy:

[3.1] D6i véi s6 tién cham tau 555.606.000d. Can cir thong tu sb
15/2009/TT-BGTVT ngay 04/8/2009 dugc stra ddi bd sung bang thong tu
29/2013/TT-BGTVT ngay 07/10/2013 cta Bo trudng Bo giao thong van tai quy
dinh vé giai quyét su cd, tai nan giao thong dudng sat, thi chi phi do chdm tau
dugc tinh dé boi thuong thiét hai. Theo cong vin sd 2420/DS-ATGT ngay
02/11/2009 ciia Tong cong ty VN vé viée hudng dan chi phi phuc vu giai quyét
su co, tai nan giao thong duong sit thi ddi véi tau hang: Chi phi dau may =
17.422VND/dau may/phut; chi phi toa xe = 95 VND/toa xe/phut; chi phi diéu
hanh véan tai: 500VND/doan tau/phut; d6i v6i tau khach: Chi phi ddu may =
25.989VND/dau may/phuat; Chi phi toa xe: 759VND/toa xe/phit; Chi phi diéu
hanh van tai: 500VND/doan tau/phut; doi v6i ddu may don hodc phuong tién
dong luc chuyén dung khac: 17.422VND/dau may hoic phuong tién. Can ct
biéu d6 chay tau thuc té doan dudng Ha Noi - Hai Phong vao dém ngay 08 va
ngay 09/01/2016 thoi gian cham tau va thiét hai duoc xac dinh gém: Tau HP.. =
35.500d x 852 phit x 6 (hé s6) = 181.476.000d; Tau LP.. = 35.000d x 383 phut
X 6 = 81.579.000d; Tau HP.. = 35.500d x 267 phut x 6 = 56.871.000d. Tong la
319.926.000d. Cac doan tau trén da roi khoi nha ga noi xuat phat va Tong cong
ty VN phai khac phuc sy ¢6 dé thong tau ciing nhu kéo toa rdng vé noi an toan,
do vy c6 can ctr chdp nhan mot phan yéu cau khang céo ciia Tong cong ty VN
budc cong ty TNHH véan taii VL phai boi thuong thiét hai do cham tau la
319.926.000d.

Péi voi tau hang s 31.. Ga Hai Phong tir 21 gid ngay 08/01/2016 (theo
ké hoach) dén 09 gio 48 phut ngay 09/01/2016 1a 768 phut, thiét hai 1a 20.000d
x 768 phit x 6 = 92.160.000d; tau hang s6 21.. ga Thugng Ly tir 23 gio 30 phut
ngay 08/01/2016 (theo ké hoach) dén 12 gid 21phut ngay 09/01/2016 1a 771
phut, thiét hai 1a 20.000d x 771 phat x 6 92.520.000d; tau hang s6 3... ga Yén
Vién tir 17gio 25 ngay 08/01/2016 (theo ké hoach) dén 0 gid30 phat ngay
09/01/2016 la 425 phat, thiét hai 1a 20.000d x 425 phut x 6 = 51.000.000d. Do
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cac doan tau trén nam trong ké hoach chay tau nhung chwa chay ma dang chd
duong do vay thiét hai thuc té chua phat sinh nén khong du can cu chép nhan
phan khang céo ctia Tong cong ty VN dbi véi cac thiét hai trén.

[3.2] D6i véi sb tién chi phi khic phuc thiét hai ctia chi nhanh HH - Tong
cong ty VN 1a 145.545.674d. HDXX xét thay cac chi phi cho tién thué xe cau la
100.000.0004, tién thué may xtc, gat 1a 7.920.000d, tién vat liéu phuc vu ctru hd
12.785.000d 14 nhiing chi phi thuc té, c6 hda don chimg tir hop 18 theo quy dinh.
Dbi voi sb tién tra cong cho nhan vién, ngudi lao dong trong nganh duong sat
tham gia ctu ho ngoai gio 1a 17.612.981d theo quy dinh cua Bo giao thong véan
tai va Tong cong ty VN thi sd tién chi phi nay duoc tinh dé xem xét bdi thudng.
Toan bo sd tién trén 1a nhitng chi phi hop 1y dé ngan chan, han ché va khac phuc
thiét hai. Thiét hai cua Tong cong ty VN 1a do 16i cua bi cdo Nguyén Vian Th
nhan vién 1ai xe hop ddng cta cong ty TNHH van tai VL giy ra. Do viy mot
phan yéu cau khang cdo ciia nguyén don dan su va ndi dung khang nghi cua
Vién truong Vién kiém sat nhan dan huyén Thanh Ha c6 can cr chép nhan. Can
budc cong ty TNHH van tai VL boi thuong so tién thiét hai la 138.317.981d cho
Téng cong ty VN

Tong sb tién budc cong ty TNHH van tai VL phai boi thuong cho Tong
cong ty VN sb tién: Tién cham tau 319.926.000d, tién chi phi khic phuc hau qua
138.317.981d. Tong la 458.244.000a (lam tron). Nhu vay 1a phu hop véi quy
dinh tai Piéu 584, 585, 589, 597 B¢ luat dan su nam 2015; Nghi quyét
03/2006/NQ-HDTP ngay 08/7/2006 ciia Hoi dong tham phan Toa an nhan dan
t6i cao huéng dan mot sé quy dinh ctia BO lut dan sy nim 2005 vé bdi thuong
thiét hai ngoai hop dong.

[3.3] B6i v6i sb tién bdi dudng phuc vu cong tac ciru hd cho Cong an xa
HL, Cong an x& AQ, Coéng an huyén Th H 7.227.693d khong phai 14 nhiing thiét
hai truc tiép do hanh vi cta bi cdo gy ra nén khong ¢ can cit chap nhan noi
dung khang cao nay ctia nguyén don dan su.

[4.4] Dbi véi ndi dung khang cdo cta nguyén don dan sy va khang nghi
ctia Vién trusng VKSND huyén Thanh Ha vé an phi dan su so tham. HDXX xét
thay: Cong ty ¢6 phan HN yéu cau bdi thudng chi phi phuc vu cong tac ctru ho,
ctru nan 13 29.470.000d, chi phi so ctru toa xe vé sira chita 10.000.000d, tong
39.476.000d, két luan giam dinh ctia Hoi dong dinh gia trong t6 tung hinh sy xac
dinh thiét hai 999.000d. Cong ty TNHH van tai VL tu nguyén boi thuong
28.439.000d. Thiét hai ctia cong ty c6 phan HN va Tong cong ty VN 1a co that
va bi don phai bdi thuong thiét hai nén khong phai chiu an phi so thim dan suy.
Toa an cép so tham budc cong ty co phan HN va Tong cong ty VN chiu an phi
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so thdm dan su 13 chuwa dung theo quy dinh tai Piéu 26 Nghi quyét
326/2016/NQ-UBTQH quy dinh vé muc thu mién giam thu ndp an phi 1é phi
Toa an. Do vdy c6 cian ctr chip nhan khang céo cia nguyén don dan sy va
Khang nghi clia Vién truéng Vién kiém sat nhan dan huyén Thanh Ha, tinh Hai
Duong vé phan an phi dan su so tham.

Tir phan tich trén c6 du cin ct chdp nhan khang nghi cia Vién truong
Vién kiém sat nhan dan huyén Thanh Ha, tinh Hai Duong va mot phan khang
céo ctia nguyén don dan sy. Sira ban an hinh sy so thAm vé phan trach nhiém
dan sy va an phi ctia ban an sb 60/2018/HSST ngay 19/9/2018 ctia Toa 4n nhan
dan huyén Thanh Ha, nhu vay 1a pht hop véi quy dinh tai diém b khoan 1 Diéu
355, diém b khoan 2 Diéu 357 ctia Bo luit td tung hinh su.

[5] Vé dn phi: Do ban an so thim bi stra vé phan bdi thuong thiét hai nén
can phai stra phan 4n phi dan sy so tham theo hudng bi don phai bdi thuong
thi¢t hai cho cac duong su trong vu an voi téng s6 tién 1a 887.287.276d nén phai
chiu an phi theo gia ngach. Khang cio ctia nguyén don dan sy dugc chap nhan
nén khong phai chiu an phi dan su phuc thim, theo quy dinh tai Nghi quyét s6
326/2016/UBTVQH14 ngay 30/12/2016 cta Uy ban thuong vu Qudc hoi quy
dinh vé mirc thu, mién, giam, thu, ndp, quan 1y va sit dung an phi, 18 phi Toa an.

[6] Cac quyét dinh khac ctia Ban an so thim khong c6 khang céo, khang
nghi ¢6 hiéu luc phéap luat ké tir khi hét thoi han khang cao khang nghi.

Vi cac lé trén,

QUYET PINH:

Cin ctr diém b khoan 1 Diéu 355, diém b khoan 2 Diéu 357 ctia Bo luat t6
tung hinh suy.

1. Chap nhéan khang nghl cua Vién truong Vién kiém sat nhan dan huyén
Thanh Ha, tinh Hai Duong va mot phan khang cao cua nguyén don dan su Tong

cong ty VN stra ban an hinh su so tham s6 60/2018/HS-ST ngay 19/9/2018 cia
Toa an nhan huyén Thanh Ha, tinh Hai Duong.

2. Vé trach nhiém dan syu: Ap dung Diéu 584, 585, 589, 597 Bo luat dan sy
nam 2015.

- Chap nhéan phan yéu cau doi boi thuong cua Tong cong ty VN. Budc

Cong ty trach nhiém hitu han van tai VL phai boi thu’ong cho Tong cong ty VN
so tién cham tau s6 HP.. 1a 181.476. 000d; Tau so LP.. la 81.579.000d; Tau so

. la 56.871.000d. Tién chi phi khic phuc hau qua gbém: tién thué xe ciu
100 000 000d, tlen thué may xuc, gat 7.920.000d, tién vat li¢u phuc vu cuu ho
12.785.000d, tién tra cong cho nhan vién, nguoi lao dong tham gla ctru hg ngoai
gio la 17. 612 981d. Tong la 458.244. 000(1 (Bén trim nim muoi tam triéu hai
tram bon muoi bon nghin dong) (Iam tron).

-Khong chap nhan phan yéu cau doi boi thuong cua Téng cong ty VN vé
viéc bugc cong ty trach nhiém hitu han van tai VL phai boi thu’(mg sO tién chim
tau s6 31.. 1a 92.160.000d; tau s6 21.. 12 92.520.000d; tau sé 3.. 1a 51.000.000d;
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tlen boi dudng phuc vu cong tac cuu ho 1a 7.227.6934d. Tong la 242.907.693
dong (Hai traim b6én muoi hai triéu chin trim linh bay nghin sau trim chin muoi
ba dong).

Sau khi ban an ¢6 hiéu luc phap luat, ké tir ngay nguoi duge thi hanh an
c6 don yéu cau thi hanh an neu ngu’orl phai thi hanh an chua thi hanh khoan tién
trén thi phai chiu 1ai d6i véi s tién cham tra tuong u’ng vo1 thot gian cham tra.
Lai suét phat sinh cham tra theo quy dinh tai Piéu 357 ctia Bo luat dan sy.

3. Ve an phi: Ap dung khoan 3 va 4 Diéu 21, diém c khoan 1, diém e
khodn 2 Piéu 23 cla Nghi quyét 326/2016/UBTVQH14 ngay 30/12/2016 cia
Uy ban thuorng vu Quéc hoi quy dinh vé muc thu, mién, gidm, thu, ndp, quan ly
va su dung an phi, 1¢ phi Toa an.

An phi dan Sur SO tham: Cong ty Trach nhiém hiru han van tai1 V.L pha
chiu 38.618.600 dong (Ba muoi tdm tri¢u sau tram muoi tam nghin sau tram
dong)(lam tron) tién an phi dan sy so tham

) Tong cong ty VN va Cong ty ¢ phan HN khong phai chiu an phi dan sy
so tham.

An phi déan sy phuc tham: Tong cong ty VN khong phai chiu an phi dan
sy phtc tham.

4. Cac quyét dinh khic cua ban 4n so tham khong c6 khang cdo, khang
nghi, ¢6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

Ban 4n phuc tham c6 hiéu luc phap luat ké tir ngay tuyén an.

Truong hO’p ban an duoc thi hanh theo quy dinh tai Piéu 2 Luat thi hanh
an dan su thi nguoi dugc thi hanh an dan su, nguoi phal thi hanh 4n dan su co
quyén thoa thuan thi hanh an, quyén yéu cau thi hanh 4 an, tu nguyen thi hanh an
hodc bi cudng ché thi hanh 4n theo quy dinh tai cac Piéu 6, 7 va 9 Luat thi hanh

an dan sy; thoi hi¢u thi hanh an dugc thyc hién theo quy dlnh tai Piéu 30 Luat
thi hanh &n dan su.

Noi nhén: TM. HQOI PONG XET XU PHUC THAM
- VKSND tinh Hai Diong; THAM PHAN - CHU TQA PHIEN TOA
- So Tu Phép tinh Hai Duong;

-Phong HSNV-Céng an tinh Hdi Duong;
- VKSND, TAND huyén Thanh Ha;

- COCSPT, CQ T.H.A .HS - CA huyén

Thanh Ha; (da ky)
- Chi cuc THADS huyén Thanh Ha;
- Trai tam giam Cong an tinh Hdi Duwong; Nguyén Minh Tan

- Bi cdo va nhitng nguwoi tham gia té tung
khac;
- Lwu toa; Luu HS
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