TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM

HQYEN T'EU CAN boc lap - Tu do - Hanh phiic
TINH TRA VINH

Béan 4n sb: 44/2022/DSST
Ngay: 01/4/2022
V/v: “Tranh chap hop
dong dan su vé gop hui”
NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN TIEU CAN, TINH TRA VINH

- Thanh phan Héi dong xét xir so' tham gom co:

Tham phan - Chui toa phién toa: Ba Thach Thi Thu Hién

Cdg Hoi thcfnz nhan dan:

1. Ong Nguyén Vian Be

2. Ba Nguyen Thi Hong Nhung

- Thu ky phién toa: Ba Dinh Thi Thanh Quyén — Thu ky Toa 4n nhén dén huyén
Tiéu Can, tinh Tra Vinh.

Ngay 01 thang 4 nam 2022 tai phong xu an Toa an nhan dén huyén Tiéu Can, tinh
Tra Vinh xet xu so tham cong khai vy an thy Iy s6: 138/2021/TI,_ST- DS ngay 29 thang 11
nam 2021 vé tranh chap hop dong dén sy vé gop hui. Theo Quyet dinh dua vu én ra xét xtr
s0: 41/2022/QbXX-ST ngay 28 thang 02 nam 2022 va quyét dinh hoan phién tda so:
31/2022/ QDST-DS ngay 16/3/2022 giita cac duong su:

- Nguyén don: Ba Thach Thi Kh, sinh nam 1982; Dia chi: 4p O Tr, xa Hiéu T, huyén
Tiéu C, tinh T (vang mat c6 1y do).

- Bi don: Chi Thach Thi Kim M, sinh ndm 1990; Dia chi: 4p O Tr, xa Hiéu T, huyén
Tiéu C, tinh T (vang mat khong co 1y do).

NOQI DUNG VU AN:

Tai don khéi kién ngay 16/9/2021 va qua trinh t6 tung nguyén don chi Thach
Thi Kh trinh bay:

Vao ngay 10/02/2020 chi ¢ tham gia gop hui do chi Thach Thi Kim M lam dau thao
loai hui 5.000.000 dong mot thang khui 02 1an c6 15 hui vién trong d6 chi tham gia ¢ day
hui $6 07 1a 01 phan, tén trong danh sach hui chi tén 1a Ut Kh, sau khi m& hui thi chi co
dong hui sdng cho dau thao duoc s6 tién 13 19.280.000 dong, nhung qua ddi chiéu véi dau
thao thi s tién chi dong duoc 1a 12.320.000 dong. Nay chi yéu cau chi Thach Thi Kim M
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phai c¢6 trach nhiém hoan tra cho chi sb tién hui bang 12.320.000 d6ng, chi khong yéu cau
tinh 1ai.

Tai ban ty khai ngay 28/12/2021 va qua trinh t6 tung chi Thach Thi Kim M
trinh bay: Vao ngay 10/02/2020 chi c6 1am dau thao loai hui 5.000.000 dong mot thang
khui 02 l1an c¢6 15 hui vién trong d6 chi Thach Thi Kh tén trong danh sach hui 1a Ut Kh
tham gia 01 phan ¢ day hui s6 07 sau khi m¢ hui thi chi Kh ¢6 déng hui séng cho chi duoc
s6 tién 1a 12.320.000 dong, nhung hién nay chi khéng con kha ning tra cho chi Kh nén khi
nao hui vién chi kién tra tién cho chj thi chi s& tra cho ba Kh.

Cic tai liéu chirng cir tinh tiét ciia vu an:

- Tai liéu do nguyén don cung cap: Danh sach hui (ban pho to)

- Tai liéu chieng ciz do bj don cung cdp: ban tu khai

Nhirng tinh tiét cac bén thong nhat:

Chi Thach Thi Kim M thtra nhan chi Thach Thi Kh ¢6 tham gia gop hui do chi lam
dau thao va c6 dong hui song cho chi duoc 12.320.000 dong.

Chi Thach Thi Kh thira nhan c6 dong hui séng cho chi M duoc s tién bang
12.320.000 dong.

Nhirng tinh tiét cac bén khong thong nhat: Chi Thach Thi Kim M khong dong y
hoan tra s6 tién hyi con ng cho chi Kh.
NHAN PINH CUA TOA AN:
,Sau khi nghién ctru céc tai licu co trong hd so vu an duoc tham tra tai phién toa va can
ctr két qua tranh luan tai phién toa, Hoi dong xét xur nhan dinh:

[1]. Vé thu tuc td tung: Nguyén don chi Thach Thi Kh c¢6 don xin xét xir vang mat. Bi
don chi Thach Thi Kim M vang mit tai phién toa 1an tht hai can ctr vao Biéu 227; Biéu 228
Bo luat td tung dan sy Toa an tién hanh xét xtr vang mat chi Thach Thi Kim M.

[2]. Vé ndi dung vu an: Qua trinh t6 tung chi Thach Thi Kh yéu cau chi Thach Thi
Kim M phai c6 trach nhiém hoan tra s tién hui ma chi Thach Thi Kim M con no lai bing
12.320.000 d6ng. Bi don chi Thach Thi Kim M thira nhan c6 con no tién hui caa chi Kh
bang 12.320.000 dong nhung nay khong con kha ning dé tra cho ba Kh nita, khi nao nhiing
ngudi chi di kién tra cho chi thi chi s& tra cho ba Kh. Xét thay day la tinh tiét duong sy thira
nhan nén c6 co s& budc chi Thach Thi Kim M phai c¢6 trach nhiém hoan tra cho chi Thach
Thi Kh s tién bang 12.320.000 dong. Do chi Thach Thi Kh khong yéu cau tinh 14i nén Hoi
dong xét xtr khong dat ra dé xem xét giai quyét.

T nhitng nhan dinh trén chap nhan yéu cau khai kién caa chi Thach Thi Kh

Vé an phi budc chi Thach Thi Kim M phai chiu theo quy dinh ctia phép luat.
Vi cac le trén,



QUYET PINH:

Cin ctr Diéu 26; Diéu 35; Diéu 39; Diéu 147; Diéu 227; Diéu 228; Diéu 273 va Diéu
280 Bo luat t6 tung dén su.

Can ctr Diéu 468 va Dicu 471 bg luat dan sy

Can ctt nghi dinh 19/2019/ND-CP ngay 19/02/2019 cua chinh phu quy dinh vé ho,
hui, biéu, phuong.

Cian ctt Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 ndm 2016 cua Uy ban
thuong vu Quéc hoi Khoa 14 quy dinh vé muc thu, mién, giam, thu, nop, quan 1y va sir
dung an phi va I¢ phi Téa an.

Tuyén xu:

1. Chép nhan don yéu cau khoi kién cua chi Thach Thi Kh. Budc chi Thach Thi Kim
M phai c6 nghia vu hoan tra cho chi Thach Thi Kh s tién 1a 12.320.000 dong cua day hui
ngay 10/02/2020 loai hui 5.000.000 dong mot thang khui 02 1an ¢6 15 hui vién (day hui 6
07) do chi Thach Thi Kim M lam dau thao.

2. Ké tir ngay chi Thach Thi Kim Kh c¢6 don yéu cau thi hanh an cho dén khi thi
hanh an xong, tat ca cac khoan tién, hang thang chi Thach Thi Kim M con phai chiu khoan
tién 13i ctia s6 tién con phai thi hanh an theo mirc 13i suat quy dinh tai khoan 2 Piéu 468 B
luat dan su.

3. V& an phi: Budc chi Thach Thi Kim M phai chiu 616.000 d(‘A)ng., Chi Thach Thi ‘Kh
khong phai chiu an phi dén sy, hoan tra lai cho cho chi Thach Thi Kh s6 tién 241.000 dong
tai bién lai s6 0002827 ngay 26/11/2021 cung cua Chi cyc thi hanh én dan sy huyén Tiu
Can, tinh Tra Vinh.

4. Puong sy co quyén lam don khang cdo trong thoi han 15 ngay ké tir ngay tuyén an,
duong sy vang mat tai phién toa thi thoi han khang cao tinh tir ngay nhan duoc ban an hodc
dugc tong dat hop 1€.

5. Truong hop ban 4n, quyét dinh dugc thi hanh theo quy dinh tai Dicu 2 Ludt thi hanh
an dan sy thi nguoi dugc thi hanh an dan sy, nguoi phai thi hanh an dan sy ¢6 quyén thoa
thuan thi hanh an, quyén y€u cau thi hanh an, ty nguyén thi hanh an hodc bi cudng ché thi
hanh an theo quy dinh tai cac Diéu ‘6, 7 va 9 Luat thi hanh an dan su; tho1 hi€u thi hanh an
dugc thuc hién theo quy dinh tai Bi€u 30 Luat thi hanh an dan su.

Noi nhgn: TM. HOI PONG XET XU SO THAM

- TAND tinh Tra Vinh, 2 , ” oA R

- VKSND huyén Tiéu Can: Tham phan — Chu toa phién toa

- Chi cuc THADS huyén Tiéu Can;

- Cdc dwong su,
- Luu HS.

Thach Thi Thu Hién


https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx
https://thuvienphapluat.vn/van-ban/Thu-tuc-To-tung/Luat-thi-hanh-an-dan-su-2008-26-2008-QH12-82197.aspx










