TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VU'C 6 - CAN THO Poc lap - Tw do - Hanh phic
THANH PHO CAN THO

Bén 4n sb: 91/2025/HNGD-ST
Ngay: 17-9-2025

V/v ly hon va tranh chip vé nudi con khi ly hon

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 6 - CAN THO, THANH PHO CAN THO

- Thanh phan Hpi dong xét xir so' tham gom cé:

Thdm phdn - Chii toa phién toa: Ong Ding Phudc Tuan.

Cdc Hoi tham nhén dan:

Ong Thach Vin Hoa.

Ba Chau Thi Chuc.

- Thw ky phién toa: ’Bél Doan Thi Loan Em 1a Thu ky Toa an nhan dan khu
vuc 6 — Can Tho, thanh ph6 Can Tho.

- Dgi di¢n Vién kiém sdt nhan dén khu vuc 6 — Can Tho, thanh phé Cin
Tho tham gia phién toa: Ba Vo Thi Bé Nam — Kiém sat vién.

Ngay 17 thang 9 ndm 2025 tai try s¢ Toa an nhan dan khu vuc 6 — Cén Tho,
thanh pho Can Tho xét xir so tham cong khai vu an thu 1y so: 64/2025/TLST-
HNGD ngay 28 thang 02 ndm 2025 v€ viéc ly hon va tranh chap vé nudi con khi
ly hon theo Quyét dinh dua vu an ra xét xir s6: 146/2025/QbXXST-HNGD ngay
18 thang 8 nam 2025 gitra cac duong su:

- Nguyén don: Chi Lam Thi Kim P, sinh ngay 12/9/1990.

bia chj: Ap P, xi T, thanh phd Cén,ThO (4p P, x4 P, huyén C, tinh So6c
Trang cii) (vang mat, c6 don xin xét xir vang mat).

Can cudc cong dan sb: 094190016975.

- Bi don: Anh Mai Thanh T, sinh ngay 05/01/1989.

bia chj: Ap T, xa P, thanh phé Can Tho (4p T, xa P, huyén C, tinh Séc
Trang cii) (vang mat).

Chtng minh nhéan dén sb: 365830603.

NOI DUNG VU AN:

Tai don khoi ki¢n dé ngay 04 thang 02 nam 2025 va cdc 1oi khai trong qud
trinh gidai quyét vu an nguyén don chi Lam Thi Kim P trinh bay:

i Vao nam 2008, chi Ldm Thi Kim P va anh M,ai Thanh T quen nhau c6 lam
1€ cudi theo ding phong tuc tap quan, c6 dang ky két hon theo quy dinh cua phap
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luat ngay 28/01/2010 tai Uy ban nhan dan x4 P, huyén C, tinh Séc Trang. Chj P va
anh T chung song v4i nhau thudng xuyén xay ra mau thuan nén cudc sdng giira
chi P va anh T khong hanh phtc, muc dich hon nhan khong dat dugc. Hién nay,
chi P va anh T khong con song chung véi nhau. Chi P va anh T ¢6 01 ngudi con
chung t&n Mai LAm N, sinh ngay 26/12/2009. Chau N dang séng chung véi chi P.

Veé tai san chung, ng chung: Khong cé.

Nay chi Lam Thi Kim P yéu cau Toa an giai quyét:

- Vé quan hé¢ hon nhan: Chi Lam Thi Kim P yéu cau dugc ly hon véi anh
Mai Thanh T.

- V& con chung: Chi P yéu cau dugc truc tiép nudi dudng chau Maj Lam N,
sinh ngay 26/12/2009 dén tudi thanh nién, chi P khong yéu cau anh T cap dudng
nudi con chung.

- V& tai san chung, ng chung: Khong c6, khong co yéu cau xem xét, giai
quyét.

Sau khi thu 1y vu 4n, Toa 4n da ban hanh thong bao thu 1y vu an sb: 64/TB-
TLVA ngay 28 thang 02 nam 2025 va da téng dat hop 1¢ cho bi don anh Mai
Thanh T, nhung anh T khéng c6 vin ban trinh bay ¥ kién cua minh dbi voi yéu
cau khoi kién ciia chi P. Toa an d4 tién hanh triéu tap hop 1¢ hai 1an d6i voi anh T
dé tham gia phién hop kiém tra viéc giao ndp, tiép can, cong khai chimg ctr va hoa
giai nhung anh T ving mit khong c6 1y do nén Toa an 1ap bién ban khong tién
hanh hoa giai duoc va ciing khong c6 10i khai ctia anh T trong ho so vu 4n.

* Tai phién toa, Kiém sat vién phat biéu y kién:

- Vé viéc tuan theo phép ludt t6 tung dan su, trong qua trinh giai quyét vy an
ctia Tham phan, Hoi dong xét xtr va viéc chap hanh phéap luat ciia nguyén don, ké
tir khi thu 1y vu 4n cho dén trudc thoi diém Hoi dong xét xir nghi 4n da thyc hién
ding cac quy dinh cua B0 luat T tung dan su, riéng bi don chua thuc hién ding
cac quy dinh ctia Bo luat T tung dan su.

- V& viéc giai quyet vu an, xeét thay nguyen don, bi don thuong xuyén mau
thuan véi nhau do bat dong quan diém séng, khong con sdng chung voi nhau,
khong han gan dugc nén dé nghi Hoi dong xét xir ap dung khoan 1 Piéu 56 Luat
hon nhén va gia dinh chap nhan yéu cau xin ly hon ciia nguyén don.

- V& con chung: Chi P va anh T ¢6 01 ngudi con chung tén Mai Lam N, sinh
ngay 26/12/2009. Hién nay, chau N dang chung song voi chi P, chi P 6 yéu cau
duoc truc tiép chim 86c, nudi dudng chau N dén tudi thanh nién va chau N c6
nguyén vong duoc séng chung véi chi P. Cin ctr vao khoan 2 Piéu 81 Luat hon
nhan va gia dinh, dé nghi Hoi dong xét xir giao chau Mai Lam N, sinh ngay
26/12/2009 cho chi P truc tiép nudi dudng dén tudi thanh nién 13 phu hop. Can cir
vao khoan 1 Diéu 81; khoan 1, 3 Piéu 82 va Diéu 83 Luat hon nhan va gia dinh,
gianh quyén thim nom, cham soc, nudi dudng, gido duc con chung cho anh T ma
khong ai dugc cén tré.
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- V& cép dudng nudi con: Chi P khong yéu cau giai quyét nén khong dit ra
xem xét.

- V& tai san chung, no chung: Chi P khong yéu cau Tda an giai quyét nén
khong dat ra xem xét.

- V& an phi: Chi P ¢6 don yéu cau ly hon nén phai chiu an phi theo quy dinh
cua phap luat.

Tir nhitng phén tich trén dé nghi Hoi dong xét xtr nghi an va tuyén an.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru cac tai li¢u, ching ctr c6 trong ho so vu dn dugc tham
tra tai phién toa va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur
nhan dinh:

[1] V& thu tuc t6 tung:

[1.1] Vé tha tuc thu 1y don khoi kién cia nguyén don va tham quyen giai
quyét: Khi chi Lam Thi Kim P khoi kién thi anh Mai Thanh T; cu tré tai ap T, xa
P, huyén C, tinh Séc Tring (nay 1a 4p T, x4 P, thanh phé Cin Tho). Chi P ¢6 don
khai kién yéu cau duge ly hon v6i anh Mai Thanh T va yéu cau Toa an giai quyét
viéc nuoi con chung. Chi P da ndp don khai kién tai Toa an nhan dan huyén Chau
Thanh, tinh Séc Tring (nay 1a Toa an nhan dan khu vuc 6 — Can Tho, thanh phd
Can Tho) va céc tai li¢u, chiing ctr kem theo, Toa an nhan dan huyén Chau Thanh,
tinh Soc Trang da thu 1y don khaéi kién va thong bao cho chi P ndp tién tam ung an
phi theo quy dinh cta phéap luat va chi P d4 thuc hién viéc nop tién tam Ung an phi
ding quy dinh. Nhu vay, viéc Toa an nhan dan huyén Chau Thanh, tinh Sé¢ Trang
thu 1y don khoi kién cua chi Lam Thi Kim P 14 dung tham quyén va ding theo
trinh tu thu tuc to tung theo quy dinh tai khoan 1 Diéu 28; diém a khoan 1 Piéu
35; diém a khoan 1 Diéu 39; Piéu 191 va Piéu 195 ctia B luat T tung dan su.

[1.2] Nguyén don chi Lam Thi Kim P va bi don anh Mai Thanh T dé dugc
Toa an triéu tap hop 1¢ dén 1an tha hai. Chi P c6 don yéu cau xét x(r vang mit va
anh T vang mit khong c6 1y do nén cin ¢ vao diém b khoan 2 Diéu 227; khoan 1,
3 Piéu 228 va Piéu 238 Bo luat To tung dan su, Hoi dong xét xir quyét dinh tién
hanh xét xir vang mat chi Lam Thi Kim P va anh Mai Thanh T.

[2] V& ndi dung:

[3] V& quan hé hon nhan: Chi Lam Thi Kim P, sinh ngay 12/9/1990 va anh
Mai Thanh T, sinh ngay 05/01/1989 tu nguyén dang ky két hon va dugc Uy ban
nhan dan xa P, huyén C, tinh Séc Tring cap gidy chimg nhan két hon sd 20 ngay
28 thang 01 nam 2010 nén quan hé hon nhan gitra chi Lam Thi Kim P va anh Mai
Thanh T 1a hop phap.

[4] Xét ly do xin ly hon cua chi Lam Thi Kim P, Hoi dong xét xir xét thay,
sau khi két hon cudc song VO chong chi P va anh T hanh phuc duge mot thoi gian,
thi phat sinh mau thuin do bat dong ¥ kién trong cudc song nén vg chdng sdng
khong con hanh phiic, chi P va anh T khong con séng chung véi nhau va di bo
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https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20x%C3%A3%20Ph%C3%BA%20T%C3%A2m
https://trolyao.toaan.gov.vn/l%20link/o%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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mac nhau lam cho tinh trang hon nhan cia vo chéng chi P va anh T tr& nén trAm
trong, doi song chung khong thé kéo dai, muc dich cta hon nhan khong dat dugc
nén can cu vao quy dinh tai khoan 1 Diéu 56 cua Luat hon nhan va gia dinh, Ho1
d6ng xét xir chdp nhan yéu cau xin ly hon cta chi P.

[5] V& con chung: Chi P va anh T ¢6 01 nguoi con chung tén Mai Lam N,
sinh ngay 26/12/2009. Hi¢n nay, chau N dang chung song voi chi P, dang do chi P
tryc tiép cham soc, nuoi du:0’ng, chi P ¢6 yéu cau dugc truc tiép cham soc, nudi
dudng chau N dén tudi thanh nién va chau N c6 nguyén vong dugc song chung
v6i chi P. Can ctr vao khoan 2 Diéu 81 Luat hon nhan va gia dinh, Ho1 dong xét
xt quyét dinh giao chau Mai LA&m N, sinh ngay 26/12/2009 cho chij P truc tiép
nudi dudng dén tudi thanh nién 1a phu hop, dung quy dinh cta phap luat.

6] V& cap dudng nudi con: Trong qua trinh giai quyet vu an chi P khéng
yéu cau Toa an giai quyét vé cap dudng nudi con chung dén tron 18 tudi nén Hoi
dong xét xir khong dat ra xem xét.

[7] Can ctr vao khoan 1 Diéu 81, khoan 1, 3 Diéu 82 va Diéu 83 Luat hon
nhan va gia dinh, anh Mai Thanh T c¢6 quyén, nghia vu thim nom, chdm séc, nudi
dudng, gido duc con chung ma khong ai dugc can tré. Anh T khong dugc lam
dung vi¢c tham nom, chdm soc, nu6i dudng, giao duc con chung dé can tré hodc
gdy anh hudng xdu dén viéc trong nom, chim soc, nudi dudng, gido duc con
chung cua chi P.

[8] V& tai san chung, no chung: Chi P khong yéu cau Toa an giai quyét nén
Ho1 dong xét xir khong dat ra xem xét.

[9] Xét dé nghi cua Kiém sat vién vé nodi dung giai quyét vu an 1a c6 can ct,
ding quy dinh cua phap luat nén duoc Hoi dong xét xur chap nhan.

[10] V& an phi: Chi Lam Thi Kim P 1a ngudi c6 don xin ly hon nén cin cir
vao khoan 4 Diéu 147 cta Bo luat T6 tung dan su; diém a khoan 5 Diéu 27 cua
Nghi quyét sd 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cia Uy ban
Thuc‘mg vu Quéc hoi, chi P phai chiu an phi so tham trong vu an ly hon 1a 300.000
dong.

Vi cac lé trén,
QUYET PINH:
Can ctr vao:
- Dbiém b khoan 2 Dicu 227; khodn 1, 3 Piéu 228; Piéu 238 va khoan 4

Diéu 147 Bo luat To tung dan su;

- Khoan 1 Diéu 56; khoan 1, 2 Diéu 81; khoan 1, 3 Piéu 82 va biéu 83 Luat
hon nhan va gia dinh;

- Piém a khoan 5 Piéu 27 Nghi quyét sd 326/2016/UBTVQH14 ngay 30

thang 12 ndm 2016 ciia Uy ban Thuong vu Quédc hdi quy dinh vé mirc thu, mién,
gidm, thu, ndp, quan 1y va sir dung an phi va I¢ phi Toa an.

Tuyén xu:


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Mai%20Thanh%20Th%C3%A0nh%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2005/01/1989%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Th%E1%BB%8D%20H%C3%B2a%20%C4%90%C3%B4ng%20B,%20x%C3%A3%20Ph%C3%BA%20T%C3%A2m,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Th%E1%BB%8D%20H%C3%B2a%20%C4%90%C3%B4ng%20B,%20x%C3%A3%20Ph%C3%BA%20T%C3%A2m,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Ph%C6%B0%C6%A1ng
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20L%C3%A2m%20Th%E1%BB%8B%20Kim%20Ph%C6%B0%C6%A1ng%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%2012/9/1990%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20%E1%BA%A4p%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20x%C3%A3%20Thu%E1%BA%ADn%20H%C3%B2a,%20th%C3%A0nh%20ph%E1%BB%91%20C%E1%BA%A7n%20Th%C6%A1%20(%E1%BA%A5p%20Ph%C6%B0%E1%BB%9Bc%20H%C3%B2a,%20x%C3%A3%20Ph%C3%BA%20T%C3%A2n,%20huy%E1%BB%87n%20Ch%C3%A2u%20Th%C3%A0nh,%20t%E1%BB%89nh%20S%C3%B3c%20Tr%C4%83ng
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1. V& quan hé hon nhan: Cho chi Lam Thi Kim P va anh Mai Thanh T ly

hon.

2. V& con chung: Giao con chung tén Mai L&m N, sinh ngay 26/12/2009
cho chi Lam Thi Kim P tryc tiép nuéi dudng dén tudi thanh nién. Anh Mai Thanh
T c6 quyén, nghia vy thim nom, chim soc, nudi dudng, giao duc con chung ma
khong ai dugc can trd. Anh T khong dugce lam dung viéc tham nom, cham soc,
nudi dudng, giao duc con chung dé can tro hoic gy anh huong xau dén viéc trong
nom, cham séc, nudi dudng, gido duc con chung cua chi P.

3. V& cép dudng nudi con: Chi P khong yéu cau Toa 4n giai quyét nén
khong dat ra xem xét.

4. V& tai san chung, no chung: Chi P khong yéu cau Toa an giai quyét nén
khong dat ra xem Xxet.

5. Vé an phi: Chi Lam Thi Kim P phai chiu an phi dan su so thim trong vu
an ly hon 300.000 dong, duoc khau trir vao s tién tam ung an phi, 1¢ phi Toa an
d3 nop 300.000 dong theo bién lai thu tién tam Ung an phi, 1& phi Toa 4n sb:
0005936 ngay 05 thang 02 nam 2025 cia Chi cuc Thi hanh an dan sy huyén Chau
Thanh, tinh Séc Triang (nay 1a Phong Thi hanh an dan su khu vuc 6 — Can Tho).
Nhu vay, chi Lam Thi Kim P da ndp xong an phi.

6. Nguyén don, bj don ¢6 quyén lam don khang cao trong thoi han 15 ngay,
ké tir ngay nhan dugc ban an hoic duoc tong dat hop 1¢ dé yéu cau Toa an nhan
dan thanh phd Can Tho xét xir theo trinh ty phiic tham.

Noi nhén: TM. HQI PONG XET XU SO THAM

- Cac duong su; = iN _ > A 3

- VKSND s e 6 — Cin Thos THAM PHAN CH~U TpA PHIEN TOA
- THADS thanh phé Cin Tho ba ky

(Phong THADS khu vuc 6 — Can Tho);

- TAND thanh ph6 Can Tho

(Phong GB, KT, TT & THA);

- UBND x4 P, thanh ph6 Can Tho;

- Luu ho so; i

- Luu Toa 4n. Pang Phwéc Tuan
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