TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
KHU VUTC 13 Doc lap - Tw do - Hanh phlc
THANH PHO HO CHI MINH
Ban an so: 55/2026/HSST
Ngay: 26 - 03 - 2026.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN KHU VUC 13- THANH PHO HO CHIi MINH

- Thanh phan Hgi déng xét xi so' tham gém co:
Tham phén - Chui toa phién tda: Ba Phan Thu Phuong.
Céac Hgi tham nhan dan: 1/ Ba Nguyén Thi Tung — Can bd nghi huu.
2/ Ong Nguyén Cong Danh — Gido vién nghi huu.
- Thuw ky phién toa: Ong Nguyén Qudc Tin — Thu ky Toa an.
- Pgi dién Vign kiém sat nhan dan khu vaeec 13-Thanh phé Hé Chi Minh tham gia
phién toa: Ong Tran Minh Hing - Kiém sat vién.

Ngay 26/03/2026, tai try s& Toda an nhan dan khu vuc 13- Thanh phd Ho Chi Minh
Xét xir so tham cong khai vu an hinh sy thu Iy s6 38/2026/TLST-HS ngay 27/02/2026
theo Quyét dinh dwa vu an ra xét xu s6 52/2026/QDXXST-HS ngay 12/3/2026, di Véi
bi cao:

Trwong Cong P, sinh ngay 14/01/2008 tai Thanh phé Ho Chi Minh. Noi cu tru:
ap H, x4 L, Thanh phé H6 Chi Minh; Nghé nghiép: Lao dong ty do; Trinh d6 vin hoa:
06/12; Dan toc: Kinh; Ton gido: Khong; Gigi tinh: Nam; Quéc tich: Viét Nam; Con
ong: Truong Van B, sinh nam 1989 va ba L& Thi T, sinh nam 1988; Bi céo la con thur
nhét trong gia dinh c6 ba anh em.

Tién &n, tién su: Khong.

Bi cdo bi 4p dung bién phap cim di khoi noi cu tra theo Lénh cam di khoi noi cu
tri s6 15/LC-TA ngay 27/02/2026 cua Toa 4n nhan dan khu vuc 13- Thanh phé Ho Chi
Minh. Hién bi cao dang cu trt tai 4p H, x& L, Thanh phd H6 Chi Minh (C6 mat)

- Nguroi bao chira cho bj cao: ba Lé Thi T1, Tro gilp vién phép ly, Trung tam trg
gitip phap 1y Nha nudc Thanh phd H. (C6 mat)

- Bi hgi: Cong ty Trach nhiém hiru han C (Viét Nam)

Pia chi: L6 H, duong N, khu c¢ong nghiép B, xa B, Thanh phé H6 Chi Minh.

Ngueoi dai dién theo phap lugt: Ong W, J — C- Tong giam dbc (Vang mat)

Ngueoi dai dién theo uy quyén: Ba Luong Hong H, sinh nim 1991- nhén vién; dia
chi: 4p B, xa H, Thanh phé H6 Chi Minh (Vang mit va c6 don xin giai quyét vang mit)
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- Nguroi ¢ quyen loi nghia vu lién quan:

+ Ong Nguyén Thanh B1, sinh ndm 2007 (Vang mit va c¢6 don xin giai quyét vang
mat)

Dia chi: 4p P, x& L, Thanh phé Ho6 Chi Minh.

+ Anh Pham Minh D, sinh ngay 31/7/2010 (Vang mat va c6 don xin giai quyét
vang mat)

Dia chi: 4p A, x4 L, Thanh phé Hb Chi Minh.

Nguoi dai dién hop phap cua anh D: Ong Pham Vin M, sinh nam 1985; Dia chi:
ap A, x4 L, Thanh phé H56 Chi Minh (Vang mit va c6 don xin giai quyét vang mit)

+ Ong Truong Vian B, sinh ndm 1989 (C6 mit)

Pia chi: 4p H, x4 L, Thanh ph H6 Chi Minh.

+ Ong Nguyén Vin T2, sinh nam 1992 (Vang mit va ¢ don xin giai quyét vang
mat)

Pia chi: 4p H, x4 P, T pho H6 Chi Minh.

+ Ong Pham Vin T3, sinh nim 1971 (Vang mat)

Pia chi: 4p A, x4 L, Thanh ph H6 Chi Minh.

+ Ba Nguyén Thi M1, sinh nim 1971 (Vang mat)

Dia chi: 4p H, x4 L, Thanh phé Hb Chi Minh.

+ Ong Pham Vin Q, sinh nam 1993 (Vang mat)

Dia chi: 4p P, xa L, Thanh ph H6 Chi Minh.

NOQI DUNG VU AN:

Theo cac tai liéu c6 trong ho so vu &n va dién bién tai phién toa, noi dung vu an
duoc tom tat nhu sau:
Théng 10/2025, Truong Cong P duoc tuyén dung vao lam céng nhan dac dong tai Cong
ty TNHH C (Cong ty C) thudc Khu cong nghiép B, xa B, Thanh phé H6 Chi Minh.
Qua trinh 1am viéc trong khung gio tir 19 gio ngdy hom nay cho dén 07 gio sang ngay
hom sau, P biét dugc sau khi lam viéc dén khoang 0 gid cac cong nhan, quan 1y s& nghi
giai lao, di an, khong c6 ngudi trong coi xudng diic dong nén da ban bac cung véi
Nguyén Thanh B1, Pham Minh D ldy trom céc thanh sét kim loai dong rdi mang di cét
gidu ¢ khu vuc tudng rao phia sau céng ty, chd sang hom sau khi tan 1am mang di ban
lay tién tiéu xai ca nhan. Trong cac ngay 08/11/2025, 09/11/2025, 11/11/2025 va
12/11/2025, B ban bac ciung B1, D thyc hién 4 vy trom cap ctiia Cong ty C véi tong
khéi lugng 106,1kg kim loai dong, tri gia 22.206.730d6ng. Cu thé nhu sau:

Vu 1: khoang 0 gio 10 phut ngay 08/11/2025, o1 dung trong khu vuc xudng dac
kim loai d6ng khong co quan 1y trong coi, cic cong nhan da nghi ngoi di an, D, B1 va
D da 1én lat 1dy trong 13,3kg dong dugc duc thanh cac thanh dang khéi dai, khdi cuc
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mang di cit gidu & g(’)c tuong cua Xué'ng, trong d6, D 14y trom 05 cuc dong, D lay trém
03 thanh dong, Bl lay trom 02 thanh déng. Khoang 03 gid cing ngay, ca 03 mang sb
ddng trom cip cat gidu bén ngoai khu vuc hang rao phla sau cong ty. Dén khoang 07
g10 cung ngay sau khi tan ca 1am, B1 lay xe md t6 bién sd 72AL 064.15 cho D, D di xe
gan may bién s 72-313-ME dl ra khoi cong chlnh cong ty, r01 di dén khu vuc tuong
rao phia sau cong ty dé b xudng xe lay toan bo sd dong trém cép. B dua cho D 05 cuc
ddng, con lai 05 thanh dong P va B1 mang dén ban tai vua thu mua phé liéu & X3 L,
Thanh phé H6 Chi Minh véi gia 120.000d6ng/1kg, duoc sb tién 1.500.000d6ng. D va
B1 chia nhau mdi ngudi 750.000d0ng tiéu xai c4 nhan hét.

Vu 2: khoang 0 gio 10 phut ngay 09/11/2025, 1o1 dung trong xuong khong céd
ngudi quan 1y tréng coi, B, B1 va D lay trom 34,8kg dong dugc dac thanh khéi dang
thanh, cuc M2 di cat gidu & goc tudng trong xudng; trong do, P 1ay 03 thanh dong; B1
lay 03 thanh dong; D lay 11 cuc dong. Khoang 03 gid ciing ngay, ca ba mang toan bo
s6 dong 14y trom cét gidu bén ngoai hang rao phia sau cong ty. Khoang 07 gio 04 phut
cling ngay, P diéu khién xe mo to bién s6 72K1-556.01 cho B1, D di xe mot minh cling
di ra khoi cong, dén khu vuc tudng rao phia sau cong ty 1ay toan b s6 dong trom cap
dugc mang di ban. b va B1 léy 06 thanh déng dén vya thu mua phé liéu & ép H,xa L,
Thanh phé Ho Chi Minh, ban véi gia 140.000d6ng/01kg, duoc sb tién 3.700.000d0ng
va chia nhau mdi ngudi 1.850.000d0ng tiéu xai hét.

Vu 3: khoang 03 gio ngay 11/11/2025, l¢i dung Iuc trong xudng it ngudi, D noi
B1 dung canh gidi dé B 1én It 1y trom lan luot 08 thanh kim loai dong (02 thanh 16n,
05 thanh nhd, 01 thanh nho bi gdy) gidu vao 4o khoac mang ra ngoai hang rao phia sau
cong ty cat gidu. D ciing 1én It 1dy trom 04 thanh kim loai dong mang ra cét gidu &
hang rao phia sau cong ty. Tong khdi luong kim loai ca ba 1ay trom 1a 37,4kg. Pén
khoang 07 gi® 06 phat ciing ngay, D, B1, D diéu khién 03 xe md t0, gan may di ra khoi
cong cong ty, dén khu vuc hang rao phia sau cong ty ldy toan bo sd kim loai dong da
trom cap di tiéu thy. B va B1 mang 08 thanh kim loai dong dén vya thu mua phé liéu &
ap H, xa L, Thanh phd H6 Chi Minh ban véi gia 120.000d6ng/01kg, dugc sb tién
2.600.000dong va chia nhau mdi ngudi 1.300.000d6ng tiéu xai hét. Con D mang 04
thanh kim loai d6ng ban cho ngudi khac 1y tién tiéu xai.

Vu 4: khoang 0 gi¢ 10 phut, 101 dung trong xudng khong c6 quan ly trong coi, D
1én Iut léy trom 05 thanh kim loai déng loai 16n, co khoi luong 20,64kg roi mang cit
gidu & goc tuong trong xuong. dén khoang 03 gid ciing ngay, D 1ay 05 thanh kim loai
ddng mang ra khu vuc tudng rao phia sau cong ty cat gidu. Khoang 07 gid 02 phut ciing
ngdy, xe may cta D bi hong nén D n6i B va B1 gilp D dén khu vuc tuong rao phia sau
cong ty lay 05 thanh kim loai d6ng D da trom cap. P va B1 dong y. D lay xe mo t6 ché


file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link
file:///C:/Users/GIGABYTE/Downloads/sample%20(3).docx%23link

B1 dén chd D cét gidu, 14y 05 thanh kim loai ddng mang dén khu vuc ngé tu gan cong
ty dua cho D. Sau d6, D chd dén vua thu mua phé liéu “Van Quy” tai xa L, Thanh phé
Hd Chi Minh ban dugc sb tién 2.480.000d0ng tiéu xai hét.

Sau khi trich xuét dir liéu camera cong ty phat hién bi mat trom kim loai dong, dai
dién Cong ty C da trinh bao Co quan cdng an giai quyét.

Tai co quan diéu tra, Truong Cong P, Nguyén Thanh Bl d4 khai nhan toan bo
hanh vi nhu da néu trén.

Do tai thoi diém thyc hién hanh vi pham ti, Truong Céng D c6 do tudi dudi 18
tudi nén Co quan diéu tra da ra Quyét dinh tach vu an ddi véi D theo quy dinh Luat tu
phap ngudi chua thanh nién va cac quy dinh phép luat lién quan.

Tai ban két luan dinh gia tai san s6 05/KL-HPDGTS ngay 19/11/2025 cua Hoi
ddng dinh gia tai san trong t6 tung hinh sy UBND xa D két ludn:

Tai thoi diém dinh gia thang 11/2025, 01 kg dong c6 tri gia 209.300d0ng.

Téng cong 106,1kg dong cé tri gia 22.206.730d6ng, gom: ngay 08/11/2025, khéi
luong ddng 1a 13,3kg dong, tri gid 2.783.690ddng; ngay 09/11/2025, khdi luong dong
1a 34,8kg dong, tri gia 7.283.640dong; ngay 11/11/2025, khdi lugng dong 1a 37,4kg, tri
gia 7.827.820dong; ngay 12/11/2025, khdi lugng dong 1a 20,6kg dong, tri gia la
4.311.580d6ng.

Vit ching thu gitt va xtr 1y:

- Bdi véi 71,6kg kim loai dong d thu hdi thudc sé hitu cua Cong ty C, ngay
19/11/2025 Co quan canh sat diéu tra Cong an Thanh phd H da ra Quyét dinh xtr 1y vat
chimg s6 H866/QD-VPCQCSDT tra lai cho chu s& hitu, dai dién cong ty 1a ba Luong
Héng H, sinh nam 1992; Noi cu tra: ép B, xa H, Thanh phé Hd Chi Minh tai san gém:
11 thanh kim loai mau vang den, dai 46cm, dudng kinh 3,5cm, khoi luong 4,2kg/01
thanh; 10 thanh kim loai mau vang den, dai 46cm, duong kinh 2,5cm, khdi luong
2,4kg/01 thanh; 01 thanh kim loai bi gdy mau vang den, dai 29cm, duong kinh 2,5cm,
khéi lwong 1,4kg/01 thanh.

- Béi voi s6 luong kim loai dong khong thu hoi duoc do cac cha vua phé liéu da
ban cho nguoi khac khong o nhan than, lai lich.

- B6i voi 01 xe mo t6 hiéu Hond Airblade mau xanh, bién kiém soat 72K 1-556.01 (da

qua str dung) do Truong Cong b str dung thuc hién hanh vi pham ti. Qua xac minh xe
do 6ng Truong Van B (sinh nam 1989; noi cu tr: 4p H, xa L, Thanh phd H6 Chi Minh)
dung tén chi sé hiru. Ong B khéng biét D 14y xe lam phuong tién trdm cap. Ngay
10/02/2026, Co quan Canh sat diéu tra Cong an Thanh phd H da ra Quyét dinh xur 1y
vat chimg s6 H2291/QD-VPCQCSDT tra lai chiéc xe trén cho 6ng B.
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- P6i v6i chiéc xe md t6 bién sd 72AL-064.15 (do Nguyén Thanh B1 sir dung) va xe
may bién s6 72-313-ME (do Pham Minh D st dung), co quan diéu tra dang tiép tuc
xem x¢ét, giai quyét trong vu an khac.

- Bdi voi 01 40 khoac mau den, 01 quan jean mau xanh va 01 non bao hiém mau den,
thu giit ctia Truong Coéng B. Hién dd chuyén giao cho Phong thi hanh 4n dan sy khu
vuc 13- Thanh phd HO Chi Minh quan 1y, cho xtr 1y.

Vé trach nhiém dén su:

Gia dinh Truong Cong P di bdi thuong cho Cong ty C s6 tién 2.200.000d6ng. Sau khi
nhan lai tai san, Cong ty C khong ¢ yéu cau gi khac va c6 don xin giam nhe hinh phat
cho Truong Cong b.

Pbi voi cac chu vua thu mua phé liéu dd mua s6 lugng kim loai dong cia D, B, Bl
mang dén ban, hién khong c6 yéu cau bdi thudng nén khong xem xét giai quyét.

Ban c4o trang so 88/CT-VKSKV13 ngay 25/02/2026 caa Vién kiém sat nhan
dan khu vuc 13- Thanh phé Hé Chi Minh di truy t6 Trwong Cong P vé tdi “Trém
cip tai san” theo quy dinh tai khoan 1 Piéu 173 B luat hinh sy sira d6i bé sung
nim 2025. Kiém sét vién tai phién toa van gitt nguyén quan diém truy t6 ddi véi bi céo,
sau khi xem xét toan dién cac tai liéu chitng cir ¢6 trong hd so va dién bién tai phién
toa, dé nghi Hoi dong xét xu:

- Ap dung khoan 1 Biéu 173; diém b, s khoan 1; khoan 2 Biéu 51; diém g khoan
1 biéu 52; Biéu 38 Bo luat hinh sy stra d6i bo sung nim 2025; Biéu 115; 119 Luat tu
phap nguoi chua thanh nién: xtr phat Truong Cong D tir 09 thang tu dén 15 thang to.

- Vé vat ching thu giit va xir 1y
Pbi véi 01 40 khoac mau den, 01 quan jean mau xanh va 01 nén bao hiém mau den,
thu gitt cua Truong Cong D. Day 1a tu trang ca nhan cia bi cdo, tai phién toa bi cao
khong c6 nhu cau nhan lai nén dé nghi tich thu ti€u huy.

- Vé trach nhiém dan su:
Gia dinh Truong Cong P di bdi thuong cho Cong ty C sé tién 2.200.000d6ng. Sau khi
nhan lai tai san, Céng ty C khong c6 yéu cau gi khac va c6 don xin giam nhe hinh phat
cho Truong Cong b.
Déi véi cac chil via thu mua phé liéu dd mua s6 lugng kim loai déng cia D, B, B1
mang dén ban, hién khong c6 yéu cau bdi thudng nén khong xem xét giai quyét.

Tai phién toa, bi cdo D khdng c6 y kién tranh luan, chi xin giam nhe hinh phat.

Ngudi bao chira cho bi cao D trinh bay phan tranh luan: Bong y véi toi danh
ma Vién kiém sét truy t6 d6i véi bi cao D, tuy nhién dai dién Vién kiém sat dé nghi
muc hinh phat quéa nghiém khac ddi véi bi c&o. Viéc nay sinh y dinh trom cap tai san
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la boc phat, dién ra tai noi lam viéc cia bi céo do loi dung su so hé trong quan Iy tai
san cta bi hai nén mai dan ti hanh vi nhu vay. Ngoai ra, tai thoi diém pham ti, bi cao
1a nguoi dudi 18 tudi, nghi hoc sém, nhan thirc vé phap luat con han ché, gia dinh cha
me thuong xuyén di 1am nén khong c6 thoi gian tréng coi, gido duc bi cao, tt ca nhiing
yéu td trén mai dan téi hanh vi pham toi cta bi cdo nhu dd néu trén. Vi tat ca céc tinh
tiét giam nhe ma dai dién Vién kiém sat da phan tich, d& nghi Hoi dong xét xtr &p dung
khoan 2 Biéu 12 Luat tu phap nguoi chua thanh nén xtr bi cdo mot muc an nhe nhat 1a
06 thang tu nhung cho bi cdo dugc hudng an treo cling du tdc dung ran de bi cao va
phong ngura toi pham chung.

Phan d6i dap ciia dai dién Vién kiém sat trwéc y kién ciia nguoi bao chira cho
bi c4o P: bi cdo D trom cap nhiéu 1an nén bj ap dung tinh tiét ting nang 1a pham toi
nhiéu lan theo quy dinh tai diém g khoan 1 Piéu 52 B6 luat hinh sy sira d6i bo sung
nam 2025. Ngoai ra, bi céo chi ¢6 02 tinh tiét giam nhe theo quy dinh tai khoan 1 Biéu
51 B6 luat hinh sy stra d6i bo sung nam 2025 1a nguoi pham toi boi thuong thiét hai,
khic phuc hau qua va thanh khan khai béo, dn nin hdi cai theo quy dinh tai diém b, s
khoan 1 Biéu 51 B6 luat hinh sy sira d6i bo sung nim 2025. Do vay, dai dién Vién kiém
sat van giir nguyén quan diém truy t6 va dé xuat mac hinh phat d6i voi bi céo.

Bi c&o ndi loi sau cung xin giam nhe hinh phat.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung vu an, cin ct VA0 C4c tai lidu trong hd so vu an da duogc tranh
tung tai phién tda, Hoi dong xét Xt nhan dinh nhu sau:

[1] Vé t6 tung: vé hanh vi, quyét dinh t6 tung ciia Co quan diéu tra cong an Thanh
phd H, biéu tra vién, Vién kiém sat nhan dan khu vuc 13- Thanh phé H6 Chi Minh,
Kiém st vién trong qua trinh diéu tra, truy to da thyc hién dung vé tham quyeén, trinh
tu, th tuc quy dinh cua Bo luat té tung hinh sy. Qua trinh diéu tra va tai phién toa bi
cdo, bi hai, ngudi c6 quyén loi nghia vu lién quan khong c6 y kién hozc khiéu nai vé
hanh vi, quyét dinh cua co quan tién hanh t6 tung, ngudi tién hanh té tung. Do do, cac
hanh vi, quyét dinh t6 tung cta co quan tién hanh té tung, ngudi tién hanh té tung déu
hop phép.

[2] V& t6i danh va diéu luat &p dung, tinh chat mac do hanh vi pham toi:

Qua xet hoi va tranh luan céng khai tai phién toa hdm nay, bi cdo Truong Cong D

da thtra nhan toan b hanh vi pham t6i ciia minh nhu sau:
Vao cac ngay 08/11/2025; 09/11/2025; 11/11/2025 va 12/11/2025 tai Cong ty
Trach nhiém hiru han C thudc khu cong nghiép D, xd B, Thanh phé H6 Chi Minh,
Truong Cong D (cung véi Nguyén Thanh B1, Pham Minh D) di 04 1an thuc hién hanh
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vi trom cdp 106, 1kg kim loai dong ctia Cong ty Trach nhiém hitu han C voi tong gia tri
22.206.730ddng.

Hoi dong xét xtr nhan thay 1oi khai caa bi cdo tai phién toa ngay hém nay phu hop
véi két qua diéu tra trude ddy tai co quan diéu tra, phi hop véi 1oi khai caa bi hai, nguoi
c6 quyén loi nghia vu lién quan, cac tai liéu, chang cir ¢ trong hd so vu an. Xét c6 du
can ctr dé két luan bi cao Truong Cong B pham toi “Trom cap tai san” theo quy dinh
tai khoan 1 Diéu 173 B luét hinh su sta d6i bd sung nam 2025.

Xét thiy hanh vi pham toi caa bi céo 1a nguy hiém cho x& hoi, xam pham dén
quyén so hitu tai san cua nguoi khac, gay thiét hai vé tai san caa bi hai, gy mat trat tu
tri an tai dia phuong. Bi cao la nguoi truong thanh, vi dong co tu lgi c& nhan, bi cao da
thue hién hanh vi xam pham dén quyén so hitu tai san cta bi hai 13 Cong ty noi bi céo
lam viéc, noi dang tao cong an viéc lam thu nhap cho bi céao, hanh vi cia bi cao tao hinh
anh xau trong luc luong lao dong, gay bat binh trong du luan quan ching nhan dan. Vi
vay, can phai c6 mot ban an nghiém khic di véi hanh vi pham toi cua bi cdo nhim
giao duc bi cdo va c0 tac dung ran de, phong ngtra toi pham chung.

[3] Vé tinh tiét tang nang, giam nhe:

- V& tinh tiét ting nang: bi cdo co tinh tiét tang niang la pham toi nhiéu 1an quy
dinh tai diém g khoan 1 Biéu 52 B6 luat hinh su stra d6i b6 sung nam 2025.

- Vé tinh tiét giam nhe: Bi c4o cd tinh tiét giam nhe 1a thanh khan khai bao, dn nin
héi cai; ngudi pham toi boi thuong thiét hai, khac phuc hau qua; bi hai ¢ don xin giam
nhe hinh phat cho bi cdo nén ap dung tinh tiét giam nhe trach nhiém hinh su cho bi céo
quy dinh tai diém b, s khoan 1, khoan 2 Biéu 51 B6 luat hinh su sira doi bd sung nim
2025.

Tai thoi diém pham t6i, bi c4o D 1a ngudi chua da 18 tudi nén ap dung Piéu 115,
Piéu 119 Luat tu phap nguoi chua thanh nién ddi véi bi céo.

[4] Vé xir ly vat chiing va trach nhiém dan su:

[4.1] V& xir ly vat chtng:

- Péi v6i 71,6kg kim loai dong da thu hoi thudc sd hiru ciia Cong ty C, ngay
19/11/2025 Co quan canh sat diéu tra Cong an Thanh phd H di ra Quyét dinh xtr 1y vat
chtng sb H866/QD-VPCQCSDT tra lai cho chu so hitu, dai dién cong ty 1a ba Luong
Héng H, sinh nam 1992; Noi cu tra: ép B, xa H, Thanh phé HO Chi Minh tai san gém:
11 thanh kim loai mau vang den, dai 46cm, duong kinh 3,5cm, khoi luong 4,2kg/01
thanh; 10 thanh kim loai mau vang den, dai 46cm, duong kinh 2,5cm, khdi lugng
2,4kg/01 thanh; 01 thanh kim loai bi gdy mau vang den, dai 29cm, duong kinh 2,5cm,
khéi lugng 1,4kg/01 thanh.
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- Pbi vai s lugng kim loai déng khong thu hoi duoce do cac cha vua phé liéu da
ban cho nguoi khac khong rd nhan than, lai lich.
- B6i voi 01 xe mo t6 hiéu Hond Airblade mau xanh, bién kiém soat 72K 1-556.01 (da
qua st dung) do Truong Cong P st dung thuc hién hanh vi pham ti. Qua xac minh xe
do dng Truong Vin B (sinh nim 1989; noi cu tra: 4p H, xd B, Thanh phd H6 Chi Minh)
dung tén chi s¢ hiru. Ong B khéng biét D 1ay xe lam phuong tién trém cap. Ngay
10/02/2026, Co quan Canh sat diéu tra Cong an Thanh phd H d3 ra Quyét dinh xtr Iy
vat chting s6 H2291/QD-VPCQCSPT tra lai chiéc xe trén cho ong B.
- P6i v6i chiée xe mo 6 bién sd 72AL-064.15 (do Nguyén Thanh B1 sir dung) va xe
may bién sb 72-313-ME (do Pham Minh D sir dung), co quan diéu tra dang tiép tuc
xem x¢ét, giai quyét trong vu an khac.
- Bdi voi 01 40 khoac mau den, 01 quan jean méau xanh va 01 nén bao hiém mau den,
thu gilt cia Truong Cong D. Pay 1a tu trang ¢4 nhan cua bi cdo, tai phién toa bi cao
khong c6 nhu cau nhan lai nén tich thu tiéu huy.

[4.2] V& trach nhiém dan su:

Gia dinh Truong Cong P di boi thudng cho Cong ty C s6 tién 2.200.000d0ng. Sau khi
nhan lai tai san, Céng ty C khong c6 yéu cau gi khac va co don xin giam nhe hinh phat
cho Truong Cong b.

Pbi véi cac chil via thu mua phé liéu dd mua sé lugng kim loai dong cia D, B, B1
mang dén ban, hién khong c6 yéu cau boi thuong nén khong xem xét giai quyét.
[5] VVé an phi: bi cao D phai chiu an phi hinh su so tham.

Ngoai ra, qua trinh diéu tra con xac dinh vao ngay 07/11/2025, Pham Minh D ciing
v6i Nguyén Thanh B1 va Nguyén Thanh T4 (sinh ngay 09/3/2007; noi cu tr: 4p H, X&
P, Thanh ph H6 Chi Minh) Ién 1at 1ay trom 8,9kg kim loai dong cua Cong ty C, tri gia
1.862.770dong (dudi 2.000.000d6ng). do chua du dinh lwgng ciu thanh toi pham, co
quan diéu tra khong ¢ co s xur ly trach nhiém hinh sy d6i véi D, B1, T4 vé hanh vi
nay, va da chuyén ho so xem xét xir Iy hanh chinh theo quy dinh.

Déi véi nhitng chu vua thu mua phé liéu da mua lai cac thanh kim loai déng do
Truong Cong B, Nguyén Thanh B1, Pham Minh D mang dén ban khong biét Ia tai san
do trom cap ma c6. Do d6, Co quan diéu tra khong dii co s¢ xem xét xt ly trach nhiém
hinh su vé toi “Tiéu thu tai san do nguoi khac pham toi ma co”.

Vi cac lé trén;
QUYET PINH:
Tuyén bé: Bi cao Truong Cong B pham toi “Trom cap tai san”.
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- Ap dung khoan 1 Diéu 173; diém b, s khoan 1; khoan 2 Biéu 51; diém g khoan
1 Piéu 52; Piéu 38 Bo luat hinh sy stra ddi b sung ndm 2025; Diéu 115, Biéu 119 Luat
tu phap nguoi chua thanh nién:

Xt phat: Truong Cong Pinh 10 (Muoi) thang td, thoi han td tinh tir ngay bat thi
hanh an.

- Vé xtr Iy vat ching: Ap dung Diéu 47 B luat hinh sy stra d6i b6 sung nam 2025;
Piéu 106 B luat t6 tung hinh su stra d6i bd sung nim 2025:

Dbi véi 01 4o khoac mau den, 01 quan jean mau xanh va 01 nén bao hiém mau
den da qua st dung, thu gilr cia Truong Cong . Day 1a tu trang c4a nhan cua bi cdo,
tai phién toa bi cao khong c6 nhu cau nhén lai nén tich thu tiéu huy.

(Cé&c vdt chizng trén hién do Phong thi hanh &n dan su khu viec 13- Thanh phé Hé
Chi minh qudn ly theo Bién ban giao nhdn vt ching, tai san sé 67/BB-PTHADS(13)
ngay 27/02/2026)

- An phi: Ap dung Nghi quyét s6 326/2016/UBTVQH14 cua Uy ban thudong vu
Qudc hoi ngay 30/12/2016 vé an phi, 1& phi Toa an:

Bi c4o Truong Cong P phai ndp 200.000d (Hai tram ngan dong) an phi hinh su
so tham.

- V& quyén khang cao, khang nghi: Ap dung Piéu 331; Diéu 333; Diéu 336; Diéu

337 B6 luat té tung hinh sy stra di bo sung nim 2025: Trong thdi han 15 ngay ké tir
ngay tuyén an so tham |a ngay 26/3/2026, bi c4o, bi hai, ngudi c6 quyén loi nghia vu
lien quan c6 quyén khang céo; Vién kiém sat cung cap cé quyéen khang nghi ban an 1én
Toa an nhan dan Thanh phé H6 Chi Minh dé yéu cau xét xir phuc tham (Vién kiém sat
cap trén truc tiép la 30 ngay). Bdi véi ngudi ving mat tai phién toa thi thoi han nay tinh
tir ngay nhan ban sao ban an hoic ban sao ban an duoc niém yét.

Noi nhan: TM. HOI PONG XET XU SO THAM
- TAND TP.HCM; Tham phéan- Chii tea phién toa
- VKSND TP.HCM;
- VKSND KV13-TP.HCM;
- CATP.HCM,;
- Phong THADS KV13-TP.HCM;
- Phong PC 10 Céng an TP.HCM;
- Phong PV 06 Cong an TP.HCM;

- Bi cdo; Bi hai; NLQ; Phan Thu Phuong
- Luu HS.
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