TOA AN NHAN DAN CAP CAO  CONG HOA XA HQI CHU NGHIA VIET NAM
TAI DA NANG Doc lap - Tw do - Hanh phuc

Ban 4n sd: 281/2025/DS-PT

Ngay: 17/6/2025

“Viv yéu cau hiy Gidy ching nhdn
quyén sir dung dt; cong nhan quyen
sir dung dat va tai san gan, lién véi dat;
tuyén bé hop dong iy quyén, hop dong
chuyén nhwong quyén sir dung dat vé
hiéu va kién doi tai san”
NHAN DANH
NUGC CONG HOA XA HOI CHU NGHIA VIET NAM
TOA AN NHAN DAN CAP CAO TAI DA NANG

- Thanh phin Hpi dong xét xir phiic thim gom cé:

Thiam phéan — Chii toa phién toa: Ong Nguyén Tién Diing;

Cdc tham phén: Ong Tran Qubc Cuong;

Ba Phan Thi Van Huong.

- Thu ky phién toa: Ba Duong Thi Tuyét Trinh, Tham tra vién Toa 4n nhan
dan cap cao tai Da Nang.

- Dgi di¢n Vién kiém sat nhdn din cdp cao tgi Da Ning tham gia phién
toa: Ba Phan Thi Nguyét Minh, Kiém sat vién.

Ngay 17 thang 6 nam 2025, tai try s¢ Toa an phﬁn dan cap cao tai Pa Nang
xét xr phuc tham cépg khai vu an dan sy thu ly s6 113/2025/TLPT-DS ngay 14
thang 3 nam 2025 vé viéc “Yeu cau hiy Glay chitng nhan quyen su dung dt;
cong nhan quyen su dung ddt va tai san gan llen véi ddt; yeu cau tuyen bé hop
dong uy quyén, hop dong chuyen nhirong quyén sir dung dat vé hiéu; kién doi tai

an”. Do Ban an dan su so tl}am s0 35/2024/DS-ST ngay 31 thang 12 nam 2024
cfla Toa an nhan dan tinh Pak Lak bi khang cao, khang nghi. Theo Quyét dinh
dua vu an ra xét xr phic tham s6 1620/2025/Qb-PT ngay 03 thang 6 nam 2025;
gifra cac duong su:

- Nguyén don: Ba Ngt}yén Thi Thu N, sinh ndm 1969; dia chi: 2 N, phuong
T, thanh phd B, tinh Bak Lak; vang mat.

Nguwoi dai dién theo uy qqyén.', Ong Pham Duy C, sinh nam 1991; dia chi:
Thon A, xa E, h}lyéq K, tinh DBak Lak; dia (;hi lién hé: S6 A duong L, thi tran E,
huyén E, tinh Bak Lak; c6 don xin xét x{r vang mat.

- Bl dq’n: Bé Phan Thi H, sinh nam 1974; dia chi: Thon D, xa H, huyén K,
tinh DBak Lak; vang mat.

- Ngwoi c¢é quyén lgi, nghia vu lién quan:

1. Ba Phan Thi Y, sinh nam 1979; dia chi: Thon D, xa H, huyén K, tinh Dik
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Lik; vang mat.

Nguoi dai dién theo 1y quyen Ong V& Ngoc Cl, sinh nam 1979; dia chi: D
L, thi tran P, huyén K, tinh Pak Lak; c6 don xin xét x{r ving mit.

2. Ong Nguyén Vin V, sinh ndam 1997; vang mit.

3. Ong Nguyén Vin V1, sinh ndm 1968; ving mit.

4. Ba Nguyén Thi N1, sinh nam 1991; vang mat.

5. Ong Nguyén Vin B, sinh nim 1998; vang mit.

6. Ba Nguyén Thi V5; ving mit.

Cung c6 dia chi: Thon D, xa H, huyén K, tinh bk Lik.

7. Ba Tran Thi Thuy V2, sinh nim 1978 va ong Nguyén An T, sinh nam
1976,; cung c6 dia chi: Thon T, xa E, huyén K, tinh Pak Lak; cung c6 don xin xét
XU vang mat.

8. Uy ban nhan dan huyén K, tinh Pak Lik.

 Nguoi dai dign theo iy quyén: Ba Ngd Thi Minh T1, chirc vu: Pho Chu tich;
vang mat.

Nguoi bao vé quyén va loi ich hop phdp: Ong Phan Xuan L, chirc vu: Pho
Trudng phong Tai nguyén va Moi truong huyén K; vang mat.

9. Vian phong C2; dia chi: A G, t0 dan pho A, thj trdn P, huyén K, tinh Dak
Lak; vang mat.

- Ngwoi khdng nghi: Vién truong Vién kiém sat nhan dan tinh Dak Lik.

- Ngwoi khdng cdo: Nguyén don ba Nguyén Thi Thu Nguyeét.

NOI DUNG VU AN:

- Nguyén don ba Nguyén Thi Thu N va nguwoi dai dién theo uy quyén trinh
bay:

Theo Quyét dinh cong nhin sy thoa thudn cua cac duong su )
31/2019/QDST-DS ngay 11/7/2019 ctia Toa 4n nhan dan huyén Krong Pac, tinh
bak Lak thi ba Phan Thi H c6 nghia vy phai tra cho ba Nguyén Thi Thu N s6 tién
247.186.500 dong nén ba Nguyén Thi Thu N lam don yéu cau thi hanh an va ngay
09/9/2019 Chi cuc Thi‘ héqh an dan sy huyén Krong Pac da ban hanh Quyét dinh
thi hanh an theo yéu cau so 1152/Qb-CCTHADS.

Chi cuc Thi hanh 4n dan sy huyén Krong Pic di tién hanh xac minh diéu
kién thi hanh é~n, xac dinh d}rgc,trué’c day ba Rhar; Thi H c6 nhan chuyén nhq:c_mg
cua ong Nguyén V3 thira dég sO 567, to bép do so6 20, tai xa H, huyén K (viét tat
12‘1’ Thira 567). Do tai thoi di?m nhép chuyén nhuong ba Phan Thi H dang c6 ng
xau tai ngan hang, khong thé vay tién nén nho em gai 1a ba Phan Thi Y dung tén
ho thira dat néu trén d€ lam ho so the chap, vay so tién 450.000.000 dong tai Ngan
hang TMCP A - Chi nhanh D - Phong A. Vi vay, Gidy chimg nhén quyén sir dung
dat (viet tat GCNQSDD) s6 CD 342546 do Uy ban nhan dan (viét tat 1a UBND)
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huyén K cap ngay 18/01/2017 dbi v6i Thira 567 dimg tén ba Phan Thi Y. Nguon
goc thura dat trén da dugc Co quan Canh sat diéu tra Cong an huyén K, tinh Pak
Lk x4c minh 1am rd theo Thong bao sé 560/TB-DTTH ngay 22/6/2018, ba Phan
Thi Y va ba Phan Thi H déu thira nhan thira dét 1a cua ba Phan Thi H, ba Phan
Thi Y chi 1a nguoi dimg tén gitp. Sau do, ba Phan Thi H khong ty nguyén trd ng
cho ba Nguyén Thi Thu N ma tra no cho Ngan hang TMCP A, x6a thé chap dé
ldy GCNQSDD s6 CP 342546, thoa thuan voi ba Phan Thi Y 1ap “Gidy cam két
va théa thusn giao nhan tai san” cho 6ng Nguyén Vin V (1a con ctia ba H). Ngay
08/11/2019, tai Vin phong C2, huyén K, ba Phan Thi Y 14p hop dong uy quyén
cho 6ng Nguyén Vin V véi ndi dung dng Nguyén Vin V duoc thay mit ba Phan
Thi Y thuc hién viéc quan 1y, str dung, ting cho, nhan dit coc, chuyén nhuong,
thé chap .ddi véi Thira 567, cung ngay Ong Nguyen Vin V da 1ap hop dong
chuyén nhuong quyén sir dung dat néu trén cho ba Tran Thi Thay V2.

Viéc ba Phan Thi H nhd ba Phan Thi Y dung tén gitp trén GCNQSDD sb
CP 342546 dbi v6i Thira 567, ba Phan Thi Y cung gia dinh ba Phan Thi H lap
“Gidy cam két va thoa thuan giao nhan tai san” ngay 08/11/2019, ba Phan Thi Y
1ap hop dong iy quyén cho 6 ong Nguyén Vian V va hop ddng chuyén nhuong quyén
str dung dét giita ong Nguyén Vian V va ba Tran Thi Thuy V2 dugc cong chimg
ngay 08/11/2019 déu 1a cac giao dich dan sy gia tao, nham tau tan tai san, trén
tranh nghia vu thi hanh 4n dan su. Vi vy, ba Nguyén Thi Thu N khoi kién, yéu
cau:

+ Huy gia tri phap ly caa GCNQSDD s6 CP 342564 d6i voi Thira 567, do
UBND huyén K cap ngay 18/01/2017 cho ba Phan Thi Y, dugc thay d6i noi dung
chuyén nhuong cho ba Tran Thi Thiy V2 ngay 22/11/2019.

+ Cong nhan quyén st dung dat va tai san gan lién voi dat tai Thia 567 1a
tai san cua ba Phan Thi H.

+ Tuyén bd “Gidy cam két va thoa thuén giao nhan tai san” ngay 08/11/2019
1a vo higu.
+ Tuyén bd hop déng tiy quyén gitra ba Phan Thi Y cho 6ng Nguyén Vin V,

d6i v6i Thira 567, theo GCNQSDD s6 CP 342546, cong ching ngay 08/11/2019
tai Van phong C3 vo hi¢u.

+ Tuyén b hop ddng chuyén nhuong quyén sir dung dat giita 6ng Nguyén
Van V va ba Tran Thi Thay V2, d6i véi Thua 567, theo GCNQSDD s6 Cb
342546, cong ching ngay 08/11/2019 tai Van phong C3 vo hidu.

+ Yéu cau giai quyét hau qua cua cac giao dich dan su vo hiéu.

- Bi don ba Phan Thi H va nguoi c6 quyén loi, nghia vu lién quan éng
Nguyen Van V thong nhat trinh bay:

Ong ba khong dong ¥ v4i yéu cau khoi kién caa ba Nguyén Thi Thu N vi
nguon gdc thira dat trén khong phai cua ba Phan Thi H ma la cua con gai Tran Thi

Thay V2 mua cta éng Nguyén V3 voi gia 91.000.000 dong, do chi Nguyén Thi
V5 lam an xa khong lam thu tuc dugc nén ba Phan Thi H nho ba Phan Thi Y ding
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tén quyén st dung dét. Sau khi ba Phan Thi Y dugc cap GCNQSDD thi chi Tran
Thi Thiy V2 ¢6 nhd ba Phan Thi Y dtmg tén dé vay Ngan hang TMCP A s tién
450.000.000 dong. Pén thang 10/2019 chi Tran Thi Thuy V2 tra tién dé xo04 thé
chap va cac bén lap gidy cam két thoa thudn 14y lai tai san va nhd 6ng Nguyén
Xuan V4 dtng tén dé sang nhuong cho ba Tran Thi Thuy V2. Quyén sir dung
thira dat nay thudc vé ba Tran Thi Thay V2, khong lién quan dén gia dinh ba Phan
Thi H.

Ba Phan Thi H van dang chép hanh theo quyét dinh thi hanh an va thoa thuén
tra cho ba Nguyén Thi Thu N moi thang 1a 5.000.000 dong.

- Nguoi co quyén loi, nghia vu lién quan ba Phan Thi Y do nguoi dai dién
theo uy quyén trinh bay:

Ba Phan Thi Y 13 em rudt ctia ba Phan Thi H. Thira 567 c6 ngudn gbc 1a do
ba Phan Thi H nhan chuyén nhuong tir 6ng Nguyen V3 nam 2016 (hién nay ong
V3 di chét). Do gia dinh ba Phan Thi H ¢6 no xau tai Ngan hang nén c6 nho ba
Phan Thi Y dtng tén gitip vé mat phap 1y. Ngay 18/01/2017, UBND huyén K di
cip GCNQSDD sé CD 342564 doi véi Thira 567 cho ba Phan Thi Y; thoi diém
nay trén dat khong c6 tai san gi. Sau d6, ba Phan Thi Y thé chap dé vay s tién
450.000.000 dong tai Ngan hang TMCP A - Chi nhanh D - Phong A gitip cho ba
Phan Thi H. V& van dé sir dung sd tién vay nay thi trudc day gitta ba Phan Thiy
va ba Phan Thi H da lam viéc tai co quan Cong an, khong ai con y kién gi vé viéc
s tién nay.

Ngay 08/11/2019, gia dinh ba Phan Thi H tra tién vao ngan hang dé tra no
khoan vay va xo6a thé chp. Sau khi rat GCNQSDBD thi ba Phan Thi Y, ba Phan
Thi H, 6ng Nguyén Vin V, ong Nguyén Van V1 1ap “Gidy cam két va thoa thuan
giao nhan tai san”, cac bén cung thong nhat ndi dung ba Phan Thi Y cung vo
chong ba Phan Th1 H, ong Nguyén Vin V1 giao lai tai san 1a quyen sir dung dat
néi trén cho dng Nguyén Xuan V4, cé su lam chimg cua ba Tran Thi Thay V2.
Thoi diém céc bén xac 14p vin ban nay thi tit ca cac bén déu c6 mit & Vin phong
C2; ngudn gbc quyén sir dung dét 1a tai san ctia gia dinh ba Phan Thi H nén céc
bén viét “Gidy cam két va thoa thuan giao nhan tai san” khong cong ching, ma
chi 1am cin ctr dé ba Phan Thi Y 1ap hop dong ty quyén cho ong Nguyén Xuan
V4. Cuing ngay 08/11/2019, ba Phan Thi Y lap hop dong iy quyén véi ndi dung
cho 6ng Nguyén Xuin V4 dugc thay mit ba Phan Thi Y thuc hién viéc quan 1y,
su dung, tang cho, nhan dat coc, chuyen nhuong, thé chép...d6i v6i Thua 567.
Sau do6 ong Nguyen Xuan V4 1ap hop dong chuyén nhuong quyen sir dung dat
trén cho ba Tran Thi Thay V2. Vi vay, dé nghi Toa an giai quyét vu an theo quy
dinh phép luat.

- Nguwoi c6 quyén loi, nghia vu lién quan ba Tran Thi Thiy V2 ¢6 yéu cdu
doc lap trinh bay:

Ba va ba Phan Thi Y chuyén nhuong Thira 567, theo GCNQSDD s6 CP
342564 do UBND huyén K cép ngay 18/01/2017, tai san trén dat c6 01 can nha

cap 4. Tai thoi diém nhéan chuyen nhuong thi quyén str dung dat ba Phan Thi Y
dang thé chp tai Ngan hang A nén ba di tra 400.000.000 dong dé ba Phan Thi Y
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tra vao ngan hang va xo6a thé chip ldy GCNQSDD ra dé thuc hién hop dong
chuyén nhuong quyén su dung dat. Sau khi tra ng, ngay 08/11/2019 ba Phan Thi
Y 1ap hop dong tiy quyén cho ong Nguyen Van V thye hién viéc quan ly, str dung,
tang cho, nhan dit coc, chuyén nhuong, thé chap GCNQSDb so Cb 342564; cung
ngady, ong Nguyén Xuan V4 lap hop dong chuyen nhuong quyén sir dung dat néu
trén cho ba. Ca hop dong uy quyén, hop dong chuyén nhuong déu dugc 1ap tai
Van phong C2 va dugc cong chung theo quy dinh. Vi¢c ba Phan Thi Y 1ap hop
ddng ty quyén cho dng Nguyén Vin V thyc hién cac quyén trén ba khong biét 1y
do vi hai gia dinh ho l1a chi em rudt. Sau khi nhan chuyén nhuong, ngay
22/11/2019, GCNQSDD s6 CP 342564 di duoc thay doi ndi dung, co s phap 1y
mang tén ba va ba d3 nhan nha, dt. Tuy nhién gia dinh 6ng Nguyén Vin V xin &
nho 02 thang dé tim noi & méi nén ba dong ¥. Sau do, gia dinh ba da lam ho so
thé chap nha dat néu trén dé vay von ctiia Ngan hang TMCP A — Chi nhanh D,
Phong A, ngan hang d tham dinh tai chd tai san thé chip trén thuc té, dong thoi
gia dinh ba cling da 1am don xin xac nhdn nha ¢ trén Thtra 567 va dugc UBND
x4 H x4c nhan 13 ctia gia dinh ba. Sau khi vay tién tai Ngan hang TMCP A thi cac
bén phat sinh tranh chap lién quan dén tai san thé chap trong vu 4n ndy nén ba d
tat toan khoan vay. Ban than ba da nhiéu 1an doi lai nha dét tir gia dinh ong Nguyén
Xuan V4 nhung gia dinh 6ng V4 khong tra va hién van dang sinh song trén thira
dat.

Vivay, ba co yéu cau doc lap dé nghi budc 6ng Nguyén Vin V ciing toan bd
gia dinh 6ng Nguyen Xuan V4 phai tra lai Thira 567 cung toan b tai san trén dat
cho gia dinh ba. P6i véi cac yéu cau khoi kién ctia nguyén don thi ba khong dong
¥ Vi tai thoi diém ba nhan chuyén nhuong tai san tir ba Phan Thi Y thi moi thi tuc
phap 1y déu dam bao quy dinh phép luét.

- Nguoi ¢é quyén loi, nghia vu lién quan 6ng Nguyén An T trinh bay:

Ong 1a chdng cua ba Trér} Thi Thiy V2 nén dong ¥ véi toan bo y kién ciing
nhu yéu cau doc 1ap cua ba Tran Thi Thay V2.

- Nguoi ¢ quyén loi, nghia vu lién quan Vin phong C2, do nguwoi dai dién
trinh bay:

Sau khi nhan dugc cac van ban tb tung cua Toa an, Van phong da ra soat,
kiém tra lai toan bo hd so luu trir va nhan thidy Vin phong da thuc hién viée giao
dich hop dong néu trén 1a dung theo quy dinh phap luat, Van phong C2 tir chdi
tham gia véi tu cach 13 nguoi co quyén loi, nghia vu lién quan.

- Tai Ban dn dén s so tham so 35/2024/DS-ST ngay 31 thang 12 nam 2024
cua Toa an nhdn dan tinh Pak Lak, da quyét dinh:

Cian ct khoan 2, khoan 3, khoan 11 Diéu 26; khoan 4 Diéu 34; diém a khoan
1 Piéu 37; cac Biéu 39, 147, 157, 266 Bo luat T tung dan su; cac Picu 116, 117,
124, 166, khoan 2 Diéu 221, cac DPiéu 223, 500, 501, 502, 503 Bo luat Dan su
nam 2015; Diéu 24 Nghi dinh 62/2015/ND-CP cua Chinh phu ngay 18/7/2015
quy dinh chi tiét va hudng dan thi hanh mot s6 diéu ctia Luat Thi hanh an dan sy;
khoan 1, khoan 6 Diéu 26 va khoan 1 Diéu 27 Nghi quyét 326/2016/UBTVQH14
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ngay 30/12/2016 cua Uy ban Thuong vu Qudc hoi quy dinh vé& muc thu, mién,
giam, thu, ndp, quan 1y va sir dung an phi, 1¢ phi Toa 4n. Tuyén xu:

1. Khong chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi Thu
N vé viéc:
- Cong nhén quyén str dung dat va tai san gén lién voi dat tai thira dat s6 567
to ban do so6 20, tai xa H, huyén K, tinh Bak Lak Ia tai san cua ba Phan Thi H.

- Tuyén bb “Gidy cam két va thoa thuén giao nhan tai san” ngay 08/11/2019
gdm ba Phan Thi Y, ba Phan Thi H, 6ng Nguyén Vin V, éng Nguyén Van V1, ba
Tran Thi Thay V2 13 vo hiéu.

- Tuyén b hop dong uy quyen gitta ba Phan Thi Y cho ong Nguyén Vin V
va hop ddng chuyén nhuong quyén st dung dat gitra ong Nguyén Vin V cho ba
Tran Thi Thay V2, ddi v6i thira dat sb 567, to ban dd sb 20, tai xa H, huyén K,
tinh Pak Lak, theo GCNQSDPD s6 CD 342546, cong chig ngay 08/11/2019 tai
Van phong C3 vo hi¢u.

- Huy gia tri phap Iy caa GCNQSDD s CP 342564 dbi voi thira dat s6 567,
to ban d6 s6 20, tai xa H, huyén K, tinh Pak Lak, do Uy ban nhan dan huyén K
cap ngay 18/01/2017 cho ba Phan Thi Y, dugc thay d6i ndi dung va co s phap 1y
chuyén nhuong cho ba Tran Thi Thay V2 ngay 22/11/2019.

_ 2 Chép nhén yéu cau doc 1ap ctia ngudi co quyén loi, nghia vu lién quan ba
Tran Thi Thuy V2:

Buoc ong Nguyén Vin V cung bi don ba Phan Thi H, nhiing nguoi c6 quyen
lo1, nghia vy lién quan 6ng Nguyen Van V1, ba Nguyén Thi N1 , ong Nguyén Vin
B dang sinh song trén nha, dat tai thira dat s6 567, to ban do sb 20 thudc xi H,
huyén K phai tra lai toan b¢ thira dat nay va tai san trén dat cho ba Tran Thi Thay
V2, theo GCNQSDD s6 CP 342564 do Uy ban nhan dan huyén K cip ngay
18/01/2017 cho ba Phan Thi Y, duoc thay doi noi dung va co s& phap 1y chuyén
nhuong cho ba Tran Thi Thay V2.

Trén dat c6 01 nha xay cap 4, mai lgp ton, mong da hdc, tuong xay gach t6
hai mat, mit trude 6p gach men, nén dong gach men, cira s6 va cura chinh bang
nhom kinh; phia truéc nha mit huéng Tay c6 01 mai che, két ciu khung sit, lop
t6n thiéc; 02 tru céng 60x60, cao 2,5 met, to trat 4 mat; 01 cong sit thoang, co 04
canh cao 2,5 met, phan con lai rao sit thoang, toan bo khudn vién nha dugc xay
kin va mot so tai san khac co trén dat.

7 Ngoai ra, ban an S0 tham con quyet dinh vé chi phi tb tung, an phi dan su so
tham va thong bdo quyén khang cdo theo quy dinh cua phép luat.

- Ngay I5 thang 01 nam 2025,, Vién truong Vién kiém sdt nhan dan tinh Pk
Lak c¢6 Quyet dinh khang nghi so 35/0D-VKS-DS doi voi toan b ban an so
tham,cé néi dung dé nghi chdp nhdn toan bo yéu cau khoi kién ciia ba Nguyén

Thi Thu N, khong chdp nhdn yéu cdau ddc ldp ciia ba Nguyén Thi Thiy V5 va sira
ban dn so tham.

- Ngay 06 thang 01 nam 2024, nguyén don ba Nguyén Thi Thu N ¢6 don


https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20V%C4%83n%20ph%C3%B2ng%20C%C3%B4ng%20ch%E1%BB%A9ng%20Trung%20Ngh%C4%A9a%20l%C3%A0
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20V%C5%A9%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201997
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eb%E1%BB%8B%20%C4%91%C6%A1n:%3C/b%3E%20Phan%20Th%E1%BB%8B%20H%C3%A0%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201974%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20Vi%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201968
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Na%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201991
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Nguy%E1%BB%85n%20V%C4%83n%20B%E1%BA%A3o%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201998
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%E1%BB%A6y%20ban%20nh%C3%A2n%20d%C3%A2n%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Phan%20Th%E1%BB%8B%20Y%E1%BA%BFn%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201979%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20Th%C3%B4n%204,%20x%C3%A3%20H%C3%B2a%20An,%20huy%E1%BB%87n%20Kr%C3%B4ng%20P%E1%BA%AFc,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Eng%C6%B0%E1%BB%9Di%20c%C3%B3%20quy%E1%BB%81n%20l%E1%BB%A3i,%20ngh%C4%A9a%20v%E1%BB%A5%20li%C3%AAn%20quan:%3C/b%3E%20Tr%E1%BA%A7n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201978
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3EH%E1%BB%8D%20v%C3%A0%20T%C3%AAn:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Th%C3%BAy%20V%C3%A2n
https://trolyao.toaan.gov.vn/l%20link/o%20%3Cb%3Enguy%C3%AAn%20%C4%91%C6%A1n:%3C/b%3E%20Nguy%E1%BB%85n%20Th%E1%BB%8B%20Thu%20Nguy%E1%BB%87t%3C/br%3E%3Cb%3EN%C4%83m%20sinh:%3C/b%3E%201969%3C/br%3E%3Cb%3E%C4%90%E1%BB%8Ba%20ch%E1%BB%89:%3C/b%3E%20230/22%20Ng%C3%B4%20Quy%E1%BB%81n,%20ph%C6%B0%E1%BB%9Dng%20T%C3%A2n%20An,%20th%C3%A0nh%20ph%E1%BB%91%20Bu%C3%B4n%20Ma%20Thu%E1%BB%99t,%20t%E1%BB%89nh%20%C4%90%E1%BA%AFk%20L%E1%BA%AFk

khéng cdo toan bg ban én so tham.
Tai phién toa phiic tham:

- Pai dién Vién kiém sat nhan dan cip cao tai Pa Nang giit nguyén Quyét
dinh khang nghi s6 35/QD-VKS-DS, ngay 15/01/2025 cta Vién truong Vién kiém
sat nhan dan tinh Dk Lak, dong thoi phan tich ndi dung va cac tinh tiét cta vu
an, c6 quan diém:

- V& t6 tung: Nhitng nguoi tién hanh td tung, nguoi tham gia t6 tung da thuc
hién day du, dung quy dinh phap luat. Quyet dinh khang nghi s6 35/QD-VKS-DS
ngay 15/01/2025 cua Vién truong Vién kiém sat nhan déan tinh Dk Lik va khang
cdo cta nguyén don ba Nguyén Thi Thu N 1 trong thdi han va nguoi khang cdo
da ndp tam ing &n phi dan sy phuc tham nén 1a hop 1€, da diéu kién dé xem xét,
giai quyét theo thu tuc phuc tham.

- Vé ndi dung: bé nghi H61 déng xét x1r can ctr khoan 2 Diéu 308 B luat T6
tung dan sw; chap nhan Quyét dinh khang nghi sé 35/QD-VKS-DS ngay
15/01/2025 cta Vién truong Vién kiém sat nhan dan tinh Pk Lik va khang cio
cua nguyén don ba Nguyén Thi Thu N. Stra Ban an dan sy so tham ctia Toa 4n
nhan dan tinh Pak Lak theo huong chap nhén toan b yéu cau khoi kién cua ba
Nguyén Thi Thu N, khong chap nhan yéu cau doc 1ap ctia ba Nguyén Thi Thay
V5.

NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong ho so vu an dugc tham tra tai phién
tda va can ctr vao két qua tranh tung tai phién toa, Hoi dong xét xur nhéan dinh:

[1] V& 6 tung:

[1.1] Quyét dinh khang nghi s6 35/QD-VKS-DS ngay 15/01/2025 cta Vién
truong Vién kiém sat nhan dan tinh Pak Lak va khang cdo clia nguyén don ba
Nguyén Thi Thu N 1a trong thdi han quy dinh tai Piéu 273, 280 B6 luat TH tung
dan su va nguoi khang cdo da nop tam g an phi dan sy phtic thim nén 1a hop
16, du diéu kién dé xem xét, giai quyét theo thu tuc phuc tham.

[1.2] Tai phién toa phic thAm vang mat tat ca cac duong sy, trong d6 nguoi
dai dién theo uy quyén cua nguyén don c6 khang cao va mot sO nguoi tham gia t6
tung khac c6 don xin xét xtr vang mdt, nhiing nguoi khac da dugc triéu tap hop 1¢
lan 02 nhung vang mat khong r6 1y do. Can ctr dé nghi cua dai dién Vién kiém sat
nhan dan cap cao tai Da Nang, Hoi dong xét xu quyet dinh tién hanh xét xir vu an
theo quy dinh tai Bi¢u 296 B0 luat To6 tung dan su.

[2] Vé noi dung:

~ [2.1] Vé quyén sir dung thira dat 567, to ban do s0 20, tai xa H, huyén K, tinh
bak Lak:

Theo Quyét dinh cong nhan sy thoa thuan cua cac duong su sb
31/2019/QDST-DS ngay 11/7/2019 cua Toa an nhan dan huyén Krong Pac, tinh
bak Lak thi ba Phan Thi H c6 nghia vu trd ng cho ba Nguyén Thi Thu N so6 tién
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247.186.500 dong. Can ctr Pon yéu cau thi hanh an cia ba Nguyén Thi Thu N,
ngay 09/9/2019 Chi cyc Thi hanh an déan sy huyén Krong Pac, tinh Dak Lak da
ban hanh Quy¢t dinh thi hanh an theo yéu cau s6 1152/Qb-CCTHADS.

Qua trinh xac minh diéu kién thi hanh an ctia ba Phan Thi H thi Chi cuc Thi
hanh 4n dan sy huyén Krong Pic xac dinh cin nha xay cép 4 ma ba Phan Thi H
cung gia dinh dang sinh séng tai thon D, xa H, huy¢n K duoc xay dung trén Thua
567, dugc UBND huyén K cdp GCNQSDD s6 CP 342546 ngay 18/01/2017 cho
ba Phan Thi Y, tai thoi diém nay thi quyén st dung dat ctua Thira 567 dang thé
chép vay tién tai Ngan hang TMCP A - Chi nhanh D - Phong A.

Tai Chi cuc Thi hanh an dan sy huyén Krong Péc va cac bién ban lay 16i khai
cua ba Phan Thi Y va nguoi dai dién theo uy quyén 13 6ng Vo Ngoc C1 (BL 56,
257, 311) déu thira nhan: Ngudn gbc Thira 567 1a ciia 6ng Nguyén V6 chuyen
nhuong cho ba Phan Thi H vao thang 11/2016, vi ba Phan Thi H ¢6 ng xau nén
d3 nhd ba Phan Thi Y dung tén dé thuan tién cép GCNQSDD lam thi tuc vay vén
ngan hang, sau khi vay dugc tién tai ngan hang thi ba Phan Thi Y da dua tién cho
ba Phan Thi H. Theo ba Phan Thi Y trinh bay vi 1a chi em trong gia dinh nén ba
dung tén gitp trén GCNQSDD, thuc té 1a dat do ba Phan Thi H nhan chuyén
nhuong cia ong Nguyen V3. Gitra ba Phan Thi H va ba Phan Thi Y thoa thuan:
"Khi nao ba H c6 tién tra ngan hang thi ba Y s& rat GCNQSDDb vé sang tén lai
cho ba H". Sau khi ba Phan Thi H tra no vao ngan hang lay GCNQSDD ra thi cac
bén cung thoa thuan lap "Gidy cam két va thoa thuan giao nhan tai san ngay
08/11/2019" théng nhat ba Phan Thi Y cting v chong ba Phan Thi H, 6ng Nguyén
Vin V1 giao lai tai san GCNQSDD trén cho dng Nguyén Vin V (con trai ba H)
thong qua hop dong uy quyén gitra ba Phan Thi Y cho ong Nguyén Vin V dé
chuyén nhuong Thira 567 cho ba Tran Thi Thay V2. Ba Phan Thi Y khong muén
lién quan dén gia dinh ba Phan Thi H nita nén cung ngay 08/11/2019 cac bén da
cung nhau 1ap Gidy cam két va thoa thuan giao tai san, Gidy uy quyén, Hop dong
chuyén nhuong quyén str dung dét, duoc cong ching tai Vian phong C2.

Tai Thong béo s6 560/TB-DTTH ngay 22/6/2018 (BL 21), Co quan Canh
sat didu tra Cong an huyén K, tinh Pk Lak xac minh va két luan noi dung: “Vao
thang 11/2016 ba Phan Thi H ¢6 mua 01 16 dat ciia éng Nguyén V3 sinh ndm
1957, trii tai thon D, xa H, huyén K. Do dang ¢6 no xdu tai ngén hang, so khong
vay duoc nén ba H nho em gai la Phan Thi Y dumg tén trong gidy chimg nhan
quyén sir dung dat ciia 16 dat trén dé thudn tién cho vi¢c vay von. Ba Hva ba'Y
c6 théa thudn miéng véi nhau "Khi ndo ba H ¢6 tién trda ngdn hang thi ba Y sé
rut gidy chitng nhdn quyén sir dung dat vé réi sang tén lai cho ba H”. Sau do, vi
dwoc ba H nho nén ba Y lam thi tuc thé chdp 16 dat trén tai Ngan hang TMCP A
6 tru s6 tai thi tran P, huyén K voi s6 tien 450.000.000 (bé'n tram nam muoi triéu
dong), sé tién nay ba Y da dwa cho ba H. Qua lam viéc tai Co quan CSPT Cong
an huyén K ba Phan Thi Y cong nhdn da dwoc ba H nho dimg tén trong gidy
chirng nhdn quyén sir dung dat sé: 342564 va 16 dat nay thudce quyen sw dung cua
ba H. Tuy nhién, do mau thudn giita hai chi em nén hién nay mdc di ba H ¢é dii
tién dé trd ngdn hang, nhung ba Y khéng chiu lam thii tuc xéa thé chdp va sang
nhirong quyén sé hivu 16 dat lai cho ba H”.
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Trong qua trinh giai quyét vu an, ba Phan Thi Y déu thira nhan Thira 567 1a
tai san cua ba Phan Thi H nhén chuyén nhuong cia 6ng Nguyén V3, ba chi 1a
nguoi dimg tén hd trén GCNQSDD dé lam thu tuc giup ba Phan Thi H vay von
ngan hang va iy quyén cho 6ng Nguyen Vin V dé chuyen nhu:ong cho ba Tran
Thi Thay V2, ba khong lién quan gi dén tai san trén, thuc té gia dinh ba Phan Thi
H va céc con dang ¢ trén Thira 567 tir trude dén nay.

Tai Bién ban lay 10i khai ngay 26/11/2021 (BL 116), éng Nguyén V3 cho
rang 6ng c6 ky don xac nhan ban dét cho ba Tran Thi Thuy V2 nhung khéng biét
r0 ndi dung don 1a gi va hién tai ai 1a nguoi dung tén trén GCNQSDD. Con hién
tai, hd so xin cép GCNQSDD da bi that lac khong con luu gitr.

Nhu vay, c6 co sé xac dinh thira dat 567, to ban d6 sb 20, tai x H, huyén K,
tinh Dak Lak 1a tai san ctia ba Phan Thi H nhan chuyén nhuong tir ong Nguyén
V3, con ba Phan Thi Y chi la nguoi dung tén ho trén GCNQSDD. Sau d6, ba Phan
Thi Y di thuc hién giao tra quyén sir dung dat néu trén cho gia dinh ba Phan Thi
H théng qua viéc ay quyén cho anh Nguyén Vin V (con ba H) toan quyén thyc
hién cac quyén cta ngudi sir dung dét.

- [2.2] Vé viéc chuyén nhuong quyén sir dung dat tir ba Phan Thi Y cho ba
Tran Thi Thuy V2:

Theo 101 khai cta ba Tran Thi Thuy V2 vé dién bién sy viéc, s tién nhan
chuyén nhuong, nguoi nhan tién chuyén nhuong c6 nhiéu mau thuin: Trong Pon
yéu cau doc lap (BL 125), ba Tran Thi Thuy V2 trinh bay: Vao nam 2019 t6i nhan
chuyen nhuong dat tir ong Nguyén Van V véi sb tién 50.000.000 dong; tai Hop
dong chuyén nhuong quyén st dung dat thé hién gia chuyén nhuong 1a 40.000.000
dong; tai phién toa so tham ngay 18/9/2023 (BL 364), ba Tran Thi Thuy V2 khai:
Toi dua cho ba Y khoang gan 400.000.000 dong va dua thém cho gia dinh ba H
khoang 800.000.000 dong; tai Bién ban l4y 10i khai ngay 18/10/2024 (BL 518) ba
Tran Thi Thiy V2 khai: Ba Y noi dat dang thé chap ngan hang, néu ba V2 mudn
mua thi ba V2 giao tién cho ngan hang dé 1y GCNQSDD ra. Ngay 08/11/2019,
ba V2 giao sb tlen 400.000.000 ddng cho ngan hang, sau do thdy can bd ngan
hang lai giao tién cho ba Y nhung khong hiéu 1y do tai sao nhu vay; tai phién toa
so tham ngay 31/12/2024, ba Tran Thi Thay V2 khai: Do ba Y ¢6 tranh chip véi
ba H nén khong mudn nhan tién truc tiép ma nho ba giri tién vao ngan hang, sau
d6 ngan hang dua tién lai cho ba Y. Khi ba giri tién vao ngan hang thi ngan hang
c6 bién nhan thu tién nhung sau d6 ngan hang xin lai bién nhan nén ba khong co
dé cung cap cho Toa an.

Qua trinh giai quyét vu an, ba Phan Thi Y deu trinh bay khong lién quan gi
dén gia ca chuyén nhuong, khong nhan khoan tién nao, viéc chuyen nhuong la do
gia dinh ba Phan Thi H, 6ng Nguyén Vin V tryc tiép lam viéc v6i ba Tran Thi
Thay V2. Ba Tran Thi Thay V2 cung cip 01 Gidy cam két dé ngay 02/12/2019
ba Phan Thi Y gui Ngan hang TMCP A -PGD Krong Pic voi ndi dung tom tat 13
ba Phan Thi Y d nh4n du s6 tién mua nha ctia ba Tran Thi Thiy V2 nhung Glay
cam két nay 13 ban photo, ba Phan Thi Y khai khong thira nhan c6 viéc nhan t1en
nén khong c6 y nghia chimg minh. Nhu vay, 16i khai ctia ba Tran Thi Thity V2 vé
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viéc chuyén nhuong Thira 567 1a khong thdng nhét, c6 mau thuin vé sb tién
chuyén nhuong, méau thuin vé viéc giao tién va khong co tai liéu, chimg ctt ching
minh ba Tran Thi Thiiy V2 di giao tién cho ba Phan Thi Y hodc giao tién cho
ngan hang, sau d6 ngan hang giao tién cho ba Phan Thi Y.

Tai Giéy cam két va thoa thuan giao nhan tai san ngay 8/11/2019 thé hién
ndi dung tom tat: Trudc day ba Phan Thi Y c6 dtng tén trén GCNQSDD dit sb
CP342562 dé vay tai Ngan hang A s tién 450.000.000 dong cho ba Phan Thi H.
Nay ngay 8/11/2019, ba Phan Thi H, 6ng Nguyén Vin V1 va Nguyén Vin V da
hoan tra sb tién trén tai ngan hang A va A d4 tra lai tai san trén cho ba Phan Thi
Y. Ba Phan Thi Y d3 hoan tré lai tai san trén cho ba Phan Thi H va Nguyén Vin
V1 nhung do nguyén vong cua ba Phan Thi H, 6ng Nguyen Vian V1 nén ba Phan
Thi Y d hoan tat thu tuc sang nhugng GCNQSD dit trén cho 6ng Nguyén Vian
V. Khi céc bén ky théa thuan noi dung trén thi ba Tran Thi Thay V2 tham gia voi
tu cach 1a nguoi lam ching, ba Tran Thi Thay V2 biét rd thira dat nay 1a cta vo
chong ba Phan Thi H, con ba Phan Thi Y chi 1a nguoi dung tén ho. Sau khi lam
thu tuc chuyen nhuong quyén sir dung dat thi ba Tran Thi Thiy V2 khong truc
tiép str dung dat ma gia dinh ba Phan Thi H, anh Nguyén Van V van quan 1y va
su dung dat cho dén nay. Do do khong c6 co s xac dinh viée cac bén da giao
nhan dat va giao nhén tién.

[2.3] Nhu vay, ¢6 can ctr xac dinh: Giéy cam két va thoa thuan giao nhan tai
san ngay 08/11/2019 gifta ba Phan Thi Y, ba Phan Thi H, éng Nguyén Vin V, ba
Tran Thi Thuy V2, 6ng Nguyén Vin V1; Hop dong Gy quyén giita ba Phan Thi Y
cho ong Nguyén Van V d6i voi Thira 567, cong chumg ngay 08/11/2019 tai Van
phong C2; Hop dong chuyen nhuong quyén sir dung dat giira ong Nguyén Vin V
va ba Tran Thi Thiy V2 ddi véi Thira 567, cong chimg ngay 08/11/2019 tai Vian
phong C2 dugc cac bén thuc hién la gia tao, khong co thuc, nham muc dich chuyén
dich tai san ctia ba Phan Thi H cho ba Tran Thi Thily V2 dé trén tranh nghia vu
thi hanh 4n d6i v6i ba Nguyén Thi Thu N. Do d6, cac van ban, hop dong trén la
v0 hiGu theo quy dinh tai Diéu 122 va 124 B9 luat Dan sy nam 2015. Ban an so
tham khong chap nhan yéu cau khoi kién ctia nguyén don ba Nguyén Thi Thu N,
chap nhan don yéu cau doc lap ciia ba Tran Thi Thiy V2 1a khong dang quy dinh
cua phap luat.

[2.4] Nhu phan tich tai muc [2.2] va [2.3], cac van ban, hop dong lién quan
dén viéc chuyén nhuong Thira 567 cua ba Phan Thi H la gia tao, khong co thuec,
héu qua cua hop dong vo hi¢u 1a khong xay ra vaba Tran Thi Thiy V2 khong c6
yéu cau nén khong giai quyét doi véi yéu cau khoi kién vé viée giai quyet hau qua
hop dong v6 hiéu cia nguyén don ba Nguyén Thi Thu N. C4c quyén 1¢i cta ba
Tran Thi Thiy V2 lién quan dén viéc nhan chuyén nhuong Thira 567 néu trén néu
c6 tranh chép thi c6 quyén 1am don khéi kién giri dén Toa an nhan dan c6 tham
quyén dé duoc xem xét, giai quyét theo quy dinh cta phép lut.

[3] Tt nhitng phén tich néu trén, Hoi dong xét xir chap nhan khang nghi cua
Vién truong Vién kiém séat nhan dan tinh Pak Lk, khang cao cua ba Nguyen Thi
Thu N va dé nghi cua dai dién Vién kiém sat nhan dan cap cao tai ba Nang, stra
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ban an so tham theo hudng 9hép nhén toan b cac yeu cau khoi kién cua ba
Nguyén Thi Thu N, khong chap nhén yéu cau doc lap ctia ba Tran Thi Thuy V2.

[4] Do stra ban an so tham nhu d3 phén tich néu trén nén can stra lai nghia
vu chiu an phi dan su so thim va chi phi t6 tung theo quy dinh tai Nghi quyét sd
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Qudc
héi va cac Piéu 155, 157 ctia B luat T4 tung dan su, cu thé nhu sau:

- V& an phi dan sy so tham: Nguyén don ba Nguyén Thi N khong phai chiu;
bi don ba Phan Thi H va nguoi ¢6 quyén l¢i, nghia vu lién quan c6 yéu céu doc
1ap ba Tran Thi Thay V2 phai chiu an phi khong c6 gia ngach.

- V& chi phi t6 tung: Bi don ba Phan Thi H phai chiu S(A')Ntién chi phi xem xét
tham dinh va dinh gia tai san la 4.750.000 dong; do ba Nguyén Thi Thu N dé np
tam ng d¢ chi phi nén can budc ba Phan Thi H phai c¢6 nghia vu thanh toan cho
ba Nguyén Thi Thu N s6 tién nay.

[5] Cac quyét dinh khéc cia ban an so thém khong c6 khang céo, khong bi
khang nghi c6 hi¢u luc phap luat ké tir ngay hét thoi han khang cao, khang nghi.

[6] V& an phi dan su phuc tham: Khang céo duoc chap nhan nén ba Nguyén
Thi Thu N khong phai chiu an phi dan sy phuc tham.

Vicac lé trén;

QUYET PINH:

Can ct vao khoan 2 Piéu 308 Bo luat TS tung dan su, Nghi quyét sb
326/2016/UBTVQH14 ngay 30 thang 12 nam 2016 cua Uy ban Thuong vu Quéc
hoi quy dinh vé mure thu, mién, giam, thu, ndp quan ly va sir dung an phi va 1€ phi
Toa an; xu:

1. Chap nhan Quyét dinh khang nghi s6 35/QP-VKS-DS, ngay 15 thang 01
nam 2025 cua Vién truong Vién kiém sat nhan dan tinh ik Lak va khang cao
ctia nguyén don ba Nguyén Thi Thu N. Sira Ban an dan sy so tham sb 35/2024/DS-
ST ngay 31 thang 12 nim 2024 cta Toa an nhan déan tinh Pk Lik nhu sau:

- Chép nhan toan bo cac yéu cau khoi kién ctia nguyén don ba Nguyén Thi
Thu N vé viéc:

+ Cong nhéan quyén st dung dit va tai san gén lién véi dat tai thira dat s6 567
to ban do6 so6 20, tai xa H, huyén K, tinh Dak Lak 1a tai san cia ba Phan Thi H.

+ Tuyén bo Gidly cam ket va thda thudn giao nhan tai san ngay 08/11/2019
gitta ba Phan Thi Y, ba Phan Thi H, o6ng Nguyén Van V, ba Tran Thi Thuy V2,
ong Nguyén Van V1 la vo hi¢u.

+ Tuyén bd Hop dong uy quyen gitra ba Phan Thi Y cho 6ng Nguyen Van V
d6i v6i thura dat sd 567, to ban dd s6 20, tai xa H, huyén K, tinh Pak Lik, theo

Gidy chimg nhan quyén s dung dat s6 CD 342546, dugc cong chimg ngay
08/11/2019 tai Van phong C3 vo hi¢u.

+ Tuyén b Hop dong chuyen nhuong quyen sir dung dat gilia ong Nguyén
Vin V va ba Tran Thi Thuy V2 d6i voi thira dat s6 567, to ban do sb 20, tai xa H,
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huyén K, tinh Dak Lik, theo Gidy chirng nhan quyén st dung dat s6 CD 342546,
duoc cong ching ngay 08/11/2019 tai Van phong C3 vo6 hiéu.

+ Huy gié tri phap 1y ctia Gidy chting nhan quyén st dung déat s6 CD 342564
d6i voi thira dat sb 567, o ban d6 s6 20, tai xa H, huyén K, tinh Pak Lak, do ny
ban nhan dan huyén K cip ngay 18/01/2017 cho ba Phan Thi Y, dugc thay d6i noi
dung chuyén nhuong cho ba Tran Thi Thay V2 ngay 22/11/2019.

+ V& hiu qua ctia hop dong chuyén nhuong vo hiéu: Khong giai quyét.

- Khong chap nhan yéu_ cau doc 1ap cua nguoi co quyén loi, nghia vu lién
quan ba Tran Thi Thay V2 Ve viéc: Bugc Ong Nguyen Van V cung gia dinh ong
Nguyén Vin V tra thira dat s6 567, to ban do sb 20 thude xa H, huyén K, tinh Dak
Lak va tai san trén dét cho ba Trﬁn Thi Thuy V2.

2. V& an phi dén sy so tham:

- Nguyén don ba Nguyén Thi Thu N khong phai chiu 4n phi dan su so tham;
hoan tra cho ba Nguyén Thi Thu N s tién 300.000 dong da ndp tam Gmg an phi
theo Bién lai s6 AA/2019/0003984 ngay 12 thang 12 nam 2019 cua Chi cuc Thi
hanh an dan sy huyén Krong Pic, tinh Pak Lak.

- Nguoi c6 quyén loi, nghia vu lién quan c6 yéu cau doc lap ba Tran Thi
Thay V2 phai chiu 300.000 dong an phi dan sy so tham; dugc trir vao sb tién da
ndp tam Gmg an phi 1.250.000 d6ng, hoan tra lai cho ba Tran Thi Thiy V2 950.000
dong, theo Bién lai s6 AA/2021/0015779 ngay 17/01/2022 ctia Chi cuc Thi hanh
an dan sy huyén Krong Pic, tinh Pk Lak.

- Bi don ba Phan Thi H phai chiu 300.000 dong 4n phi dan sy so tham.
3. Vé chi phi t6 tung:

- Bi don ba Phan Thi H phai chiu s6 tién chi phi xem xét tham dinh va dinh
gia tai san 14 4.750.000 dong; do ba Nguyén Thi Thu N da ndp tam tmg dé chi phi
nén budc ba Phan Thi H phai c6 nghia vy thanh toan cho nguyén don ba Nguyén
Thi Thu N s6 tién 4.750.000 dong.

- Nguyén don ba Nguyén Thi Thu N dugc nhan sé tién 4.750.000 ddng do
bi don ba Phan Thi H thanh toan.

4. V& 4n phi dan sy phac thim: Nguyén don ba Nguyén Thi Thu N khong
phai chiu an phi dan sy phtic tham; hoan tra cho ba Nguyén Thi Thu N sb tién
300.000 dong d3 ndp tai Bién lai thu tam tng an phi, 1& phi Toa an sé 0000026
ngay 16 thang 01 nam 2025 cua Cuc Thi hanh an dan sy tinh Dak Lik.

5. Ban an phiic tham c6 hiéu luc phap luat ké tir ngdy tuyén an.

Ké tir ngay c6 don yéu cdu thi hanh dan ciia nguoi dwoc thi hanh dn cho dén
khi thi hanh dn xong, nguoi phdi thi hanh dn con phdi chiu khoan tién 1di cia so
tién con phdi thi hanh an theo mirc 1di sudt quy dinh tai Piéu 357, khodn 2 Piéu
468 cua Bo luat Dan suw nam 2015.

Truong hgp ban an dwoc thi hanh theo quy dinh tai Piéu 2 Ludt Thi hanh dn
dan sy hop nhat nam 2024 thi nguoi dwoc thi hanh an dan su, nguoi phai thi hanh
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dn dan sw cé quyén thoa thudn thi hanh dn, quyén yéu cau thi hanh én, tu nguyén
thi hanh an hodc bi cuong ché thi hanh dan theo quy dinh tqi Piéu 6, Piéu 7, 7a
va Diéu 9 Ludt Thi hanh dn dan sw hop nhdt nam 2024; thoi hiéu thi hanh én
dwoc thuc hién theo quy dinh tai Piéu 30 Ludt Thi hanh dn dén sw hop nhdt nam
2024.

Noi nhin: TM. HQI PONG XET XU PHUC THAM
- TAND tbi cao; THAM PHAN — CHU TQA PHIEN TOA
- VKSNDCC tai Ba Nang;

- TAND tinh bik Lik;

- VKSND tinh Pik Lik;

- Cuc THADS tinh Pak Lik;

- Cac duong sy (theo dia chi);

- Luu HSVA, VPTA. Nguyén Tién Diing
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