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HUYEN BINH GIANG Poc l1ap - Tw do - Hanh phuc
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Ban an s6: 37/2021/HS-ST
Ngay 13-7-2021

, ~ NHAN DANH
NUOC CONG HOA XA HOQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN BINH GIANG

- Thanh phan Hgi dong xét xi so' thdm gém co:
Thdm phén - Chui toa phién toa: Ong Nguyén Vian Cudng.
Céac Hgi tham nhan dan : Ong Nhir Vin Vinh va 6ng Luong Dinh Lién.

- Thuw ky phién toa: Ong Lé Van Hiéu- Thu ky Toa 4n nhan dan huyén Binh
Giang, tinh Hai Duong.

- Dai di¢n Vign kiém sdt nhan ddn huyén Binh Giang tham gia phién toa:
Ba Hoang Thi Phuong Dung - Kiém sét vién.

Ngay 13 thang 7 nam 2021 tai Tru s¢ Toa an nhan dan huy¢n Binh Giang xét
Xt so tham cdng khai vu an hinh sy so thamthu 1y s6: 30/2021/TLST-HS ngay 29 thang
6 nam 2021 theo Quyét dinh dua vu an ra xét xir so: 29/2021/QDXXST-HS ngay 02
thang 7 nam 2021 doi véi bi cao:

Pham Van N, sinh nam 1999 tai xa H, huyén G, tinh Hai Duong; noi cu tru:
Thon P, xd H, huyén G, tinh Hai Duong; nghé nghiép: Lao dong tu do; trinh d6 vin
héa (hoc van): 7/12; dan toc: Kinh; gioi tinh: Nam; ton gido: Khéng; qudc tich: Viét
Nam; con 6ng Pham Vin S va ba Vii Thi C; chua c6 vo, con; tién an, tien sy: Khong;
nhan than: khéng; bi tam gitr tir ngay 07/4/2021 dén ngay 13/4/2021 bi 4p dung bién
phap tam giam; hién dang bi tam giam tai Trai tam giam Cong an tinh Hai Duong.

Bi cao c6 mat tai phién toa.
- Nguwai lam ching:
Anh D6 Van X, sinh nim 1999
Pia chi: Xa A, thanh phd H, tinh Hai Duong.
Anh Pham Vian P, sinh nam 1988.
Dia chi: Thon T, xa N, huyén N, tinh Hai Duong.
Nguoi lam chimg déu vang mit.
NOQI DUNG VU AN:

Theo cac tai liéu ¢ trong hd so vu an va dién bién tai phién toa, noi dung vu
an duogc tOm tat nhu sau:



Khoang 19 gio ngay 06/4/2021, Pham Van N di xe 6m ctiia mot nguoi khﬁng
quen biét tir nha ¢ thon Phu, x& Thai Hoc, huyén Binh Giang (nha do N thué cua dng
Nguyen Tién T va ba Pham Thi Q ¢ cing thon) dén khu vuc toa nha 25 tang thanh
ph Hai Duong, N gap va mua ctia mot ngu’ol dan 6ng khong quen biét 03 loai ma
tdy gdom: 57 vién nén ma tly tong hop mau xanh; 01 tii ma tay da va Ol tai ma tuy
Ketamine. Téng s tién mua ma tuy 1a 16.000.000 dong. Sau khi mua, N di xe 6m
vé nha. N chia nho 03 loai ma tdy vao cac tui nilon, cu thé: S6 ma tay da chia thanh
08 tai nilon c6 kich thudce (2x2,5)cm duge dé trong tai nilon c6 kich thudc (8x12)cm;
s6 ma tly Ketamine chia thanh 12 tdi nho dung trong 01 tai nilon c6 kich thuéc
(8X13)cm trong d6 11 tui ¢ kich thude (2,5x3)em, 01 thi ¢o kich thuge (2x2,5)cm;
57 vién ma tdy tong hop chia thanh 02 tai, 01 tai dung 37 vién co kich thugc
(7x10)cm, 01 tai dung 20 vién ¢ kich thudc (4x5)cm Toan bo s6 ma tay tréen N cat
giau ¢ khe tuong khu vuc bep nau an, muc dich 1a dung dé ban kiém loi. Bén khoang
21 gio ngay 07/4/2021, N cam trong tay phai i nilon dung 20 vién nén ma tly tong
hop mau xanh dén quan Karaoke KingDom ¢ thén My Trach, x& Binh Minh, huyén
Binh Giang dé tim nguoi ¢6 nhu cau mua thi ban. Khi dén khu vuc trudc cira quan
thi bi Phong Canh sat diéu tra toi pham vé ma tdy Cong an tinh Hai Duong phét hién
bat qua tang, thu gitr trong tay phai cua N 01 tui nilon kich thugc (4x5)cm bén trong
chtra 20 vién nén ma tdy tong hop mau xanh.

Khi tién hanh kham xét khan cap chd ¢ caa Pham Van N tai thon Phu, xa Thai
Hoc, huyén Binh Giang, N da tu nguyén lay & vi tri khe tuong bép nau an va giao
nop cho Co quan canh sat diéu tra Cong an tinh Hai Du’ong 01 tai nilon mau trang
hinh chit nhat kich thudc (7x10)cm bén trong c6 37 vién nén mau xanh, N khai la
ma tdy dang thudc lac; 01 tdi nilon mau trang hinh chir nhat, kich thudc (8x12)cm,
bén trong c6 08 tui nilon nhé mau trang hinh chir nhat cung kich thuéc (2x2,5)cm,
bén trong c6 hat tinh thé mau trang, N khai 1a ma tly d4; 01 tai nilon mau trang hinh
chit nhat, kich thudc (8x13)cm, bén trong ¢ 11 tdi nilon mau tring hinh chir nhat
kich thuéc (2,5x3)cm, 01 tdi nilon mau trang hinh chit nhat kich thudc (2x2,5)cm,
bén trong c6 hat tinh thé mau trang, N khai 1a ma ty tong hop dang Ketamine.

Tai ban Két luan giam dinh s6 189/KLGD-PC09 ngay 10/4/2021, Phong ky
thuat hinh sy Céng an tinh Hai Duong két luan: 20 vién nén mau xanh niém phong
trong phong bi ky hiéu M1 c6 tong khéi lwong 8,995 gam, 1a ma thy loai MDMA;
37 vién nén mau xanh niém phong trong phong bi ky hiéu M2 c6 tong khoi lugng
16,577 gam, la ma tdy loai MDMA; chat rin (dang tinh thé) mau trang trong 08 tui
nilon mau trang dugc niém phong trong phong bi ky hi¢u M3 c6 kh01 luong 1,301
gam, la matdy loai Methamphetamlne chat ran dang tinh thé mau trang trong 12 tdi
nilon mau tring duoc niém phong trong phong bi M4 6 kh01 luong 7,216 gam, la
ma tly loai Ketamine. Hoan lai ddi tugng giam dinh tong s6 23,761 gam ma tly
MDMA,; 1,198g ma tly Methamphetamine; 6,887 gam ma tly Ketamine va 24 vo
tdi nilon mau trang.

MDMA nim trong danh myc I, STT 27; Methamphetamine nam trong danh
muc I, STT 323; Ketamine nam trong danh muc I, STT 35 Nghi dinh 73/2018/ND-
CP ngay 15/5/2018 cua Chinh Phu.

Tai ban Cao trang sé 31/CT-VKS ngay 28/6/2021, Vién kiém sat nhan dan
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huyén Binh Giang da truy t6 b cao vé toi Mua ban tréi phép chat ma tdy theo diem
p khoan 2 Bieu 251 B luat hinh su.

_ Tai phién toa, Kiém sat vién giit nguyén quyét dinh truy t6 cua ban Céo trang
va de nghi Hoi dong xét xir:
V& t6i danh: Tuyén b bi cdo pham t6i Mua bén trai phép chat ma tay.

V& hinh phat: Xt phat bi céo tir 13 nam 03 thang dén 13 ndm 09 thang tu, tinh
tur ngay bi tam gitr.

V& hinh phat b6 sung: Khéng dé nghi.
V& xur ly vat chiing: Tich thu tiéu huy s6 ma tdy hoan lai sau giam dinh.
V& &n phi: Bi cdo phai chiu an phi hinh sy so tham.

NHAN PINH CUA TOA AN:

Trén co s& ndi dung Vu an, can cir vao cac tai lidu trong hd so vu an da dugc
tranh tung tai phién toa, H6i dong xét xi nhan dinh nhu sau:

[1] Ve hanh vi, quyét dinh t6 tung ciia Co quan diéu tra Cong an huyén Binh
G1ang, Diéu tra vién, Viegn kiém sat nhan dan huyén Binh Giang, Kiém sat vién trong
qua trinh dleu tra, truy t6 da thyuc hién dung vé tham quyeén, trinh ty, thi tuc quy dinh
cua Bo luat td tung hinh su. Qua trinh di€u tra va tai phién toa, bi cao khong co y
kién hoac khiéu nai vé hanh vi, quyet dinh cua co quan tién hanh to tung, nguoi tién
hanh té tung. Do d6, hanh vi, quyét dinh té tung cia Co quan tién hanh té tung,
ngudi tién hanh té tung da thyuc hién déu hop phép.

[2] Loi khai caa bi cao phu hop véi o1 khai cua nguoi lam ching, Bién ban
bat nguoi pham toi qua tang, bién ban kham xét chd ¢ va Két luan giam dinh, nén
c6 du can cu két luan:

Khoang 21 gio ngay 07/4/2021, tai khu vuc truéc cua quan Karaoke
KingDom thugc thon My Trach, x& Binh Minh, huyén Binh Giang, Pham Van N ¢o
hanh vi cat giau trai phép trén nguoi 8,995 gam ma tiy MDMA,; kham xét khan cap
chd & cia Pham Van N thuoc thén Phu, xa Thai Hoc, huyén Binh Giang, N da tu
nguyen giao nop cho co quan diéu tra sé6 ma tdy cat giau trai phép trong khe tuong
bép nau an gom: 16,577 gam ma tdy MDMA, 1,301 gam ma tay Methamphetamme
7,216 gam ma tdy Ketamine. Tong sé ma tly N cat giau trai phép trén nguoi va tai
chd & la: 25,572 gam ma tiy MDMA, 1,301 gam ma tdy Methamphetamine, 7,216
gam ma tiy Ketamine, vi muc dich cét gidu dé ban kiém loi.

Hanh vi tang trix trai phép chat ma tiy véi muyc dich dé ban kiém 10i cua bi
c4o da vi pham diéu cAm cua Luat phong chong ma tdy, nguy hiém cho x& hoi, xam
pham dén trat tu quan Iy nha nu6c ve mua ban, str dung cac chat ma tuy Hanh vi
cua bi c4o dan dén ma tuy duoc str dung khong co kiém soét ngoai xa hoi, gay ra
suy giam dao duc, gidng noi, 1a mét nguyén nhan 1am phat sinh nhiéu té nan xa hoi,
toi pham Bi cdo c6 du nang lyc trach nhi¢m hinh sy, thyc hi¢n hanh vi nguy hiém
cho x4 hoi khi nhan thire rd dugc hau qua nguy hiém 1a c6 13i ¢6 y. Bi cao da pham
t6i Mua bén trai phép chat ma tay, duoc quy dinh tai diém p khoan 2 Biéu 251 cua



Bo luat hinh su. Vién kiém sat nhan dan huyén Binh Giang truy t6 bi cao 1a ¢6 can
ctr va dung phap luat.

[3] Bi c4o c6 nhan than tot; thanh khan khai bao, an ndn hdi cai nén dugc
huéng tinh tiet giam nhe trach nhi¢ém hinh su quy dinh tai diém s khoan 1 bicu 51
B luat hinh sy va khdng phai chiu tinh tiét tang nang trach nhiém hinh su.

[4] V& hinh phat: Xét tinh chat mie d6 nguy hiém cua hanh vi pham toi, nhan
than, tinh tict giam nhe trach nhi¢m hinh sy, Hoi dong xet xu thay can ap dung hinh
phat tu doi véi bi cao mai dam bao kha nang giao duc bi céo va ran de, phong ngura
toi pham.

V¢ hinh phat bo sung: Xét bi cdo pham tgi rat nghiém trong; tai phién toa bj
cao khai nhan truéc khi pham ti, bi cao lam nghe tu do, c6 thu nhéap binh quan
khoang 7 den 8 tri¢u/thang, nén can phat tien bo sung bi cdo, theo quy dinh tai khoan
5 biéu 251, biéu 35 B9 luat hinh su.

[5]. Vé vat ching: 23,761 gam ma tly MDMA; 1,198g “ma tay
Methamphetamine; 6,887 gam ma tly Ketamine va 24 v¢ tui nilon mau trang la vat
cam tang tri, can tich thu tiéu hay.

[6] Vé an phi: Bi c4o pham toi, phai chiu &n phi hinh su so tham theo quy
dinh.

[7]. Déi véi ngu:m dan 6ng da ban ma tuy cho N, trong qua trinh diéu tra
khong xac dinh dugc la ai, & dau; ong Nguyén Tién T va ba Nguyen Thi Q cho N

thué nha, khdng biét viéc N cat giau trai phép chat ma ty tai noi ¢ caa N nén co
quan diéu tra khéng xir 1y 1a ph hop.

Vi céc lé trén,
QUYET PINH:

Cén ¢t vao diém p khoan 2, khoan 5 Diéu 251; diém s khoan 1 Dicu 51; Biéu
38; Khoan 2 va khoan 3 Biéu 35 B¢ luat hinh su.

Tuyén bd bi cdo Pham Vian N pham t6i Mua bén trai phép chat ma tay.

Xtr phat bi c&o Pham Vian N 13 (muoi ba) nam 03 (ba) thang tu, thoi han chap
hanh hinh phat tu tinh tir ngay bi tam gitr (07/4/2021).

Phat b6 sung bi cao 5.000.000 (nam triéu) d6ng ndp ngan sach nha nudc.

Vé vét ching va bi¢n phép tu phap: Ap dung diém c khoan 1 Diéu 47 Bo luat
hinh sy; Diém a khoan 2 Biéu 106 Bo luat t6 tung hinh su.

Tich thu tiéu hay 23,761 gam ma tdy MDMA; 1,198 ma tuy
Methamphetamine; 6,887 gam ma tly Ketamine va 24 vé tdi nilon mau trang hién
dang duoc quan ly tai Chi cuc thi hanh an dan sy huyén Binh Giang, theo bién ban
giao nhan vat chu:ng ngay 01/7/2021 giita co quan Canh sat diéu tra Cong an huyén
Binh Giang vai Chi cuc thi hanh an dan sy huyén Binh Giang.

Vé &n phi: Ap dung khoan 2 DBiéu 136 cua Bo luat t6 tung hinh sy; ‘Nghi quyet
s6 326/2016/UBTVQH14 ngay 30-12-2016 cia Uy ban Thudng vu Québc hdi vé an
phi va I¢ phi Toa an.



Budc bi cdo phai nop an phi hinh su so thdm 200.000 (hai trim nghin) dong.

~ Bi cao c6 quyén khang cdo ban an trong han 15 ngay ké tir ngay tuyén 4n so
tham .

Noi nhgn: TM. HOI PONG XET XU SO THAM
- VKSND huyén Binh Giang; 2 i ) i .

- VKSND tinh Hai Duong: Tham phan - Chu toa phién toa

- Co quan CSDT - C6ng an huyén Binh

Giang; ~

_ Chi cuc THADS huyén Binh Giang; DA ky

- Co quan THAHS CA tinh Hai Duong;
- So tu phap tinh Hai Duong;

- Bi céo;

- Luu HSVA;

Nguyén Viin Cuong



