TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
THANH PHO HO CHI MINH Péc 1ap — Tw do — Hanh phic

Ban 4n s6: 441/2020/DS-PT
Ngay: 01/6/2020

V/v:“Tranh chdp quyén sé hitu
tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN THANH PHO HO CHI MINH

- Thanh phin Hpi dong xét xiv phiic thim gom cé:

Tham phdn — Chii toa phién toa : Ba Pham Thi Kim

Cdc Tham phan: B4 Pham Hong Loan
Ong Nguyén B4 Thinh

- Thw ky phién toa: Ong Lé Dinh Quyén — Thu ky Toa an nhan dan Thanh
phd Hd Chi Minh.

- Pai di¢n Vign kiém sdt nhan dan Thanh phé Hoé Chi Minh tham gia phién
toa: Ba Lé Thi Ngoc Trang - Kiém sat vién.

Vao ngay 25 thang 5, ngay 01 thang 6 nam 2020 tai phong xtr an Toa an nhén
dan Thanh Phé H6 Chi Minh di xét xir phtc tham cong khai vu an thu ly sO
624/2019/TLPT-DS ngay 24 thang 12 nam 2019 vé viéc “Tranh chap quyén so hitu
tai san”.

Do Bén 4n dan su so tham sé 1821/2019/DS-ST ngay 16 thang 10 nam 2019
ctia Toa an nhan dan quan B, Thanh phd HO Chi Minh bj khang céo.

Theo Quyét dinh dua vu an ra xét xir s6 2190/2020/QD-PT ngay 04 thang 5
nam 2020 gitra cac duong su:

Nguyén don: Ba Lé Thi Thu Th, sinh ndm: 1968

Dia chi: 270/17 N, Phuong A, quan B, Thanh phd H6 Chi Minh. Nguwoi dai dién
hop phdp theo iy quyén: Ong Lé Van Th, sinh nim: 1968. Dia chi: 302/49 Ph,
Phuong Q, Quan G, Thanh phd Ho Chi Minh, theo gidy uy quyen 1ap ngay
29/5/2018 tai Phong cong ching s6 6, Thanh phd HO Chi Minh, s6 cong ching
12977, quyén s 05TP/CC-SCC/HDPGD. (cé mdt)

Bi don: Ba Diép Minh Ng, sinh nam: 1954 o
Dia chi: 71/19(s0 cli 45/3A) Bién Bién Ph, Phuong A, Quan B, Thanh pho H6 Chi
Minh.
Nguoi dai dign hop phap theo uy quyén: Ba Cao Thi L, sinh nam: 1979. Dia chi:76
duong s6 A, Phuong H, quan Th, Thanh phé H6 Chi Minh, theo giay uy quyén lap



ngay 19/11/2019 tai Van phong cong chimg Binh Thanh, Thanh ph6é H6 Chi Minh
s0 31627, quyén s6 11. (co mat)

Nguoi c6 quyén loi nghia vu lién quan:
1/0Ong Phan Minh Ngh, sinh nim: 1953 (¢6 don xin ving mdt)

Dia chi:71/19(sb cii 45/3A) Dién Bién Ph, Phuong A, Quan B, Thanh phd HO Chi
Minh ) ,
2/Ong Pham Tin D, sinh nam:1965(co don xin vang mat)

Dia chi:270/17 N, Phuong A, quan B, Thanh phd Ho Chi Minh
3/Chi Pham Lé Xuan Q, sinh ndm: 1995(co don xin vang mat)

Pia chi:270/17 N, Phuong A, quan B, Thanh phd H6 Chi Minh
4/Tré Pham L& Duy, sinh ngay 01/20/2004
Nguoi dai dién hgp phdp cho tré Pham Lé Duy la Ba Lé Thi Thu Th. Pia
chi:270/17 N, Phudng A, quan B, Thanh phé H6 Chi Minh.

NOI DUNG VU AN

Theo dn so tham va tai phién toa cdc dwong sw trinh bay :

Nguyén don:

Cha me Ba L€ Thi Thu Th 1a cu Lé Quang Bong va cu Bui Thi Xuan Huong,
cu Huong chét nam 2005. Hai cu c6 04 ngudi con chung 1a Lé Quang Tam, Lé Thi
Thu Th, Lé Thi Bich Thao va Lé Quang Tuén, con ba Di¢p Thi Minh Ngla con riéng
cua cu Huong.

Khi con séng, ba me ba Th ¢6 tao dung duoc s6 tai san nhu sau:

Mot 16 dat trén duong Chu Van An, Quan Binh Thanh, Thanh phé Ho Chi
Minh.

-Mot 16 dat & Ba Ria-Viing Tau

-Mét can nha ¢ Song VE, huyén Tu Nghia, tinh Quang Ngai

-Mot can nha nga Ba Tung, Song V¢, huyén Tu Nghia, tinh Quang Ngai

-Mot can nha sé 100, dudng Lé Loi, thanh phd Quang Ngéi, tinh Quang Ngai

-Mo6t cian nha Cau d6 1a nha sb 270/17(sd cii 412/6 No Trang Long) dudng
Nguyén Xi, phuong 13, Quan Binh Thanh, Thanh phé H6 Chi Minh.

-Mot 16 dat thude Lo C13-Thai Son-Thanh phdé H6 Chi Minh. Béi vé6i can nha
s6 270/17 dudng Nguyén Xi, phudng 13, Quin Binh Thanh, Thanh phd HS6 Chi Minh
va 16 dat thudc L6 C13-Thai Son-Thanh phd HO6 Chi Minh khi mua me ba c6 nhd chi
gai 1a ba Diép Thi Minh Ngdung tén ho, vi thoi diém d6 ba me ba Th chua c6 hd
khau & Thanh phé Ho Chi Minh nén khong dimg tén chi quyén duoc. Tir khi mua 13
1993 dén nam 2001 nha nay do em ba Th 1a Lé Quang Tuan & sir dung, Tir nim 2002
dén nay ba Th & sir dung. Tién dién nudc thué nha dat mdi nim ba Th déu dong. Ba
Nguyét chua tung & hay str dung gi.

Ngay 13/11/2007, bon anh chi em rudt cta ba Th va ba Nguyét hop gia dinh dé
thoa thuan phan chia phén tai san cia me ba Th dé lai, déng tho1 duoc ba cua ba Th
cling ddng ¥ phan chia ludn phan tai san cta ong trong khéi tai san chung ctia ba me.



Tat ca cac anh chi em déu dong ¥, théng nhat cach thic phéan chia tai san va cing ky
giéy xac nhan,cam két thuc hién.

Tai san nay dugc phan chia nhu sau:

Lo dat & duong Chu Van An, quan Binh Thanh va ¢ Ba Ria-Viing Tau: Khi
con séng me ba Th cho em trai ba Th 13 Lé Quang Tuin nén khong tinh vao tai san
thira ké dé phan chia va 6ng Tuén ciing khong nhan thém tai san nao khac nira.

-Can nha huyén Tu Nghia, Quang Ngai: Dung lam nha tho nén khong dua vao
tai san thira ké dé phan chia.

-Can nha gboc Nga ba Tung, Song v¢, Tu Nghia, Quang Ngai s€ do ba cua ba Th
su dung, khong chia.

-Can nha s6 100 duong Lé Loi, Quing Ngai dugc chia cho em gai 1a Lé Thi
Bich Thao.

L6 dat C13, Théi Son, TP H6 Chi Minh dién tich 1a 250 m2 dwoc chia cho anh
trai 1a Lé Quang Tam va chi gai 1a Diép Thi Minh Nguyét, trong d6 6ng Tam duogc
dién tich la 2/3, ba Ngla 1/3.

-Con nha Cau Do 13 nha 270/17 dudng Nguyén Xi, phuong 13, Quan Binh
Thanh, Thanh phd HO Chi Minh duoc chia cho Ba Lé Thi Thu Th. Vi Iy do la can
nha nay ba Ngdtng tén trén gidy to nén khi chia cho Thuy thi ba Nguyét c6 viét gidy
xac nhan ding tén ho cho ba Th ddi v&i can nha néu trén.

Sau khi thoa thuin xong thi cac bén déu da phén chia xong di san thua ké,
khong ai khiéu nai gi. Tuy nhién nhiéu lan ba yéu cau ba Ngsang tén thi ba Ngdéu
khong déng ¥. Do do, ba Th khoi kién yéu cau cong nhan quyén so hitu va budc ba
Nguyét phai sang tén gidy to can nha trén cho ba.

Bi don:

Ba Ngthira nhan vé nhan than nhu ba Th trinh bay. Tuy nhién tinh cam cia céc
chi em nhu chi em rudt, ba khong c6 phan biét.

Ngudn gbc cua can nha 270/17duwong Nguyén Xi, phuong 13, Quan Binh
Thanh, Thanh phé H6 Chi Minh 1a do ba Ngmua va dung tén sé hitu. Khi mua cin
nha nay ba Nguyét da dong ¥ theo dé nghi cua me la cu Huong cho cac em kho khan
c6 noi cu tri nén ba dé cac em vao sdng va trong d6 c6 ba Th. Gia tri cin nha luc
mua 13 250 chi vang 9999 (25 luong), trong d6 phan tién cua ba 1a 19 luong (190
chi), cu Huong dua cho ba muon thém 1a 06 luong(60 chi).

Theo ba Nguyét thi ba khong chi bo tién ra mua nha ma cu Huong con dé nghi
dé cac em lua chon nha & theo ¥ thich. S6 vang 190 chi 13 tai san 16n ctia vo chong ba
nén lic sau nay khi ba Th don vao ¢ thi cu Huong c6 din khi ndo ba Th mudn song
luén ¢ day thi phai tra lai cho ba Ngdua 190 chi Vang (09 lugng) thi ba Ngs€ sang tén
cho ba Th. Trudc khi tranh chap xay ra ba Ngco noi viéc nay, nhung ba Th van chua
thuc hién duoc nghia vu tra lai s6 vang trén nén ba Ngchwa dong ¥ sang tén cin nha
cho ba Th.

Ngueoi c6 quyén loi, nghia vu lién quan:

1/0Ong Phan Minh Ngh (chong ba Diép Thi Minh Nguyét): Ong thira nhan vé
nhan than cua ba Ngla ding nhu nguyén don trinh bay, dong thoi thira nhan vé 101
khai ctia ba Ng, nguoi dai dién cua ba Ngla ding. Ong dong y dé ba Ngtu quyét dinh
toan bd s6 vang 190 chi vang ra mua can nha trén.



2/Ong Pham Tin D (chong ba Lé Thi Thu Thay): dng thira nhan 15i caa ba Th
1a dung. Pong ¥ 13 tai san riéng cta ba Th.

3/Chi Pham L& Xuan Trang: La con gai cua ba Th va 6ng Diing. Thtra nhan 1o1
khai cua cha me, tu nhan théy khong co quyén lgi, nghia vu nao ddi v6i can nha
tranh chip nay.

4/Tré Pham Lé Duy: La con cua ba Th va éng Diing. Hién tré sdng ciing cha me
tai can nha nay.

Tai bén 4n dan sy so' tham s6 1812/2019/DS-ST ngay 16/10/2019 ciia Toa
an nhan dan quin B, Thanh pho H6 Chi Minh da tuyén:

1. Chép nhan toan bd yéu cau khai kién ctia nguyén don Ba Lé Thi Thu Th.

Cong nhan cin nha sé 270/17 Nguyén Xi, (s6 cii 412/6 No Trang Long)
Phuong 13, Quan Binh Thanh, Thanh phé H6 Chi Minh thudc quyén so hitu ctia Ba
Lé Thi Thu Th (hién trang thyc té can nha dugc mé ta trong gidy ching nhan quyén
s& hitu nha ¢ s6 223/XDM do S& Nha dat Uy ban nhan dan Thanh phé Hd Chi Minh
cap ngay 05/01/1993). Ba Lé Thi Thu Th duoc quyén lién hé véi co quan Nha nudce
c6 tham quyén dé xac lap quyén s¢ hitu vé mat phap 1y ddi v6i can nha sb 270/17
Nguyén Xi, (s6 cii 412/6 No Trang Long) Phuong 13, Quan Binh Thanh, Thanh phd
Hd Chi Minh theo qui dinh cta phép luat.

2 .Vé chi phi gidm dinh cac bén tu nguyén chiu.

Ngoai ra 4n so tham con tuyén vé an phi va quyén khang céo theo qui dinh

phap luat.

*Ngay 29/10/2019 ba Diép Thi Minh Ngkhang cdo toan bd ban an so thim sb
1821/2019/DS-ST ngay 16/10/2019 cua Toa 4n nhan dan quin Binh Thanh, Thanh
pho H6 Chi Minh.

Tai phién toa phiic tham:

Bi don van gitr nguyén cau khang cdo, dé nghi xem xet lai ban an so tham, xac
dinh quyén s& hitu can nha 1a caa ba Ng, con néu ba Th mudn sé hiru thi phai tra lai
ba Ng 190 chi vang twong duong 19 lugng SJC tai thoi diém tranh chap

Nguyén don khong dong v yéu cau khang céo ctia ba Ng, dé nghi giit y an so
tham, khong dong y thoa thuan véi bi don.

Pai dién Vién kiém sat nhan dan Thanh phé H6 Chi Minh phat biéu ¥ kién:
+Vé t6 tung: Toa an cip phiic thAm da thyc hién dung cac quy dinh phap luat t6
tung dan su tir khi thu Iy dén khi xét xr.
Nguyén don, bi don, nguoi lién quan déu chap hanh ding qui dinh phap luat.
+Vé ndi dung: Dé nghi khéng chap nhan yéu cau khang cdo ctia bi don, giit y ban
an so tham.



NHAN PINH CUA TOA AN:

Sau khi nghién ctu cac tai liu cé trong hd so vu 4n dugc thim tra tai
phién toa va can ctr vao két qua tranh ludn tai phién toa, Ho1 dé)ng x€ét xtr nhan
dinh:

[1] Vé to tung:

[1.1] BPon khang cdo ctua ba Di€p Thi Minh Ngtrong han luat dinh, can ctr theo
Diéu 272, Piéu 273 B0 luat to tung dan sy nam 2015 Hoi déng xét XU chép nhan xét
xtr theo tha tuc phuc tham.

[1.2] Cac duong su c6 mit, dwong su vang mit c6 don nén xét xur theo quy
dinh tai Diéu 294 B6 luat té tung dan sy nam 2015;

[2] Vé néi dung:

[2.11Tai phién toa phiic tham:

Ba Cao Thi L dai dién bi don xac dinh:

Ngudn gdc can nha 270/17 N, Phuong A, quan B, Thanh phd H6 Chi Minh 1a
ctia ba Diép Thi Minh Ngmua tir Xi nghiép xdy dung nha va Trang tri ndi that S6 2
Thanh phé HO Chi Minh. Ba Ngdugc S Nha dat — Uy ban nhan dan Thanh phd Hb
Chi Minh cép Gidy chting nhan Quyén s¢ hitu nha ¢ sb 223/XDM vao ngay
05/01/1993, nén can nha thudc quyén sé hitu cua ba Ng.

Gi4 can nha 1a lac mua 1a 250 chi vang 9999 tuong duong 25 luong. Lic mua
nha ba Ngco 190 chi vang(twong duong 19 lugng), s6 60 chi con lai (twong duong 06
lugng) ba Ngmuon cua me rudt la cu Huong. Khi nay, ba Ngco hira voi me la cac
em khé khin, ba dong y cho cac em vao 6, nén dién bién vé qua trinh sir dung cin
nha la c6 cac em ba Ngvao song tai day trong s6 d6 co ba Th. Trong qua trinh cac em
ba sir dung thi ba Ngvan quan ly can nha, chir khong bo Iudn. Pén thoi glan sau nay,
khi ba Th don vao déy sinh song thi cu Huong c6 ban bac voi ba Ngde nghi ban lai
cin nha trén cho ba Th ludn thi ba Ngciing dong y nén giao toan b gidy to nha lai
cho cu Huong gir, vi tinh cam chi em ba Ngchi yéu cau tra lai cho ba dung 190 chi
vang tuong duong 19 luong SJC & thoi diém d6, nhung luc nay ba Th khong tra cho
ba Ngnén hai bén chua thuc hién mua ban duoc, su viéc cho dén khi cu Huong qua
doi. Chi em chua kip ban bac thi ba Thuy khoi kién, khi ba Th kién co xuét trinh cac
gidy t& vé x4c dinh phan chia di san ctua cu Huong thi ba Ngm&i biét va khong dong
v, dén nay viéc phan chia di san ctia cu Huong van chua dugc thuc hién. Ba Ngvan
xac dinh cin nha nay thudc quyén sé hitu cia minh, hoan toan khéng cé viéc dem
can nha nay lam di san thira ké cia me nhu ba Th trinh bay. Cac gidy t& ma ba Th
cung cip dé khoi kién thi ba Ngkhong biét, tat ca gidy nay khong phai chir viét, chir
ky cua ba Ngma toan bo la chir cia ba Th.

Vé yéu cau khang cdo, tai phién toa phuc tham, ba Loan dai dién ba Ngxac
dinh: Du ba Ngla chi em cung me khac cha véi cac em, nhung ba van rat ton trong
tinh cam véi ba Th. Ba Ngrat mong mudn dugc gdp mdt ba Th hoa giai dé gin giir
tinh cam, nhung ba Th khong cho ba co hoi dd, tai cAp so thim bén ba Th con ¢ don
yéu cau tir chéi hoa giai nén chi em khong gip duoc dé giai quyét, nay ba Ngvan
mubn gilt tinh cdm chi em, ba dé nghi xem xé&t lai ban an so tham, xac dinh cin nha
thudc quyén sé hiru cua ba, con néu ba Th cwong quyét mudn ldy nha thi phai tra lai
ba Ngdung sb vang 1a 190 chi vang va tinh twong duong 19 luong SJC theo thoi
diém hién gio.



_Dai dién nguyén don Ong Lé Vin Th tai phién toa phic thAm van giit nguyén
yéu cau khoi kién, 6ng xac dinh ding tai cap S0 thAm nguyén don dd c6 don yéu cau
khong tién hanh hoa giai, nén ciing khéng muén thoa thuan tai phién toa nay va dé
nghi giit y ban an so thim, budc chuyén quyén sd hitu cia ba Ngsang cho ba Th déi
v6i cin nha sb 270/17 N, Phuong A, quan B, Thanh phd Hd Chi Minh. Vi cic anh
chi em da théng nhat phan chia di san thtra ké ciua me dé lai, trong d6 c6 can nha néu
trén. Do d6, ba Ngphai giao lai cin nha cho ba Th ma khong duoc doi hoi bat ky diéu
kién quyén lgi nao.

[2.2]Xét yéu cau khang céo:

Can ctr 10i trinh bay cua cac duong sy, ddi chiéu véi chimg cr trong hd so,
Hoi dong xét xir xét thay:

-Can nha ma céac bén tranh chap co dia chi tai s6 270/17(sd cii 412/6 No Trang
Long) N, Phuong A, quan B, Thanh phd H6 Chi Minh. Hién do ba Diép Thi Minh
Ngdtng tén so hitu theo Gidy ching nhin Quyén s& hitu nha ¢ duge S¢ Nha dat-Uy
ban nhan dan Thanh phd H6 Chi Minh cip sé 223/XDM vao ngay 05/01/1993, nén
can nha thudc quyén so hitu ctia ba Ng. Nhu vay, dén tai thoi diém tranh chip ba
Ngvan 1a cha sé hitu cin nha. Ba Ngpht nhan dy 1a di san thira ké ctua cu Huong.

-Theo ba Th, can cur lam phat sinh quyén s& hitu ctia ba dé ba di kién chinh 1a
ba duoc quyen thira ké can nha cta cu Huong, con ba Ngchi la nguoi dimg tén dum,
ba Ngdi dong ¥ dua cdn nha nay vao lam di san thira ké, ky tén vao to gidy dimg tén
dum cho ba Th thi mic nhién ba Ngda chap nhan cin nha ndy cta ba. Nén ba Ngphai
thie hién nghia vu ma khong duoc dua ra bat ky doi hoi ndo. Ngoai ra khong con co
s& nao khac.

Pé ching minh, ba Th xuét trinh t& “Gidy cam két” vé viéc thira ké tai san ghi
ngay 13/11/2007 thé hién sy phan chia di san ctia cu Huong, c¢6 chit ky ctia 05 anh
chi em; To “Gidy xac nhan” dé ngay 13/11/2007 voi ndi dung ba Ngdtng tén dum ba
Th c6 chit ky ctia ba Ng; 01 gidy “hop ddng mua ban dat” ghi ngay 26/11/2007.

T nhitng loai gidy to nay ba Th yéu cAu cong nhan quyén s& hitu cin nha cta
ba Ngla cta ba theo hinh thirc thira ké.

-Phia ba Ngphi nhan toan bd 10 trinh bay ctia ba Th va tit ca gidy to ma ba Th
xuét trinh. X4c dinh cin nha thudc quyén s& hitu ctia ba, hién ba van con ding tén so
httu, khong phai la cua me, nén khong chip nhan dua vao 1am di san thira ké va
khong dong ¥ chuyén giao quyén so hiru cho ba Th. Ngoai ra bén ba Ngcon yéu cau
nguyén don chirng minh tat ca cac gidy to dung chit ky va chir viét cia ba.

Xet thay

-Xét vé ngudn gdc cin nha 13 ciia ba Ng. Dién bién toan bd qué trinh luc mua
nha thi cac giao dich mua ban thé hién trong hop d6ng mua ban nha gitta ba Ngvéi
Xi nghlep Xay dung nha va Trang tri noi that S6 2 Thanh phd H6 Chi Minh, bién ban
ban giao nha déu do ba Ngtruc tiép thuc hién, 6ng Lé Quang Tam la nguoi em cung
me khac cha voi ba Ngeo di giao dich nop tlen nhung theo ba Ngxac dinh, do dong
tién duoc thuc hién nhiéu l1an nén ba dua tién cho ngudi em trai di vira thun tién va
dam bdo an toan.

- Cu Huong chét khong c6 di chiic, khong ¢ bat clr gidy to, tai liéu nao chimg
minh day 14 tai san ctia cu Huong, ciing khong cé anh chi em nao biét hay chimg kién
viéc cu Huong dua tién cho ba Nghay dua cho éng Tam.



Tir d6, chua du co s& xac dinh can nha ba Ngmua c6 ngudn gdc 1a cua cu
Huong.

-Bén nguyén don con cho rang, ba Ngmua nha nhung khong &, ma chi em ba
Th séng tai day va ba Th 1a ngudi sinh sdng 1au nhat, tr ndm 2002 dén nay. Xét ¥
kién nay van chua du co so khang dinh 1a nha ctia cu Huong, bdi 18 cha me sinh séng
& xa viéc ba Nguyét cho chi em cung &, dum boc, cuu mang lac khé khan 13 can thiét
va phu hop dao ly.

Do d6, vé mit phap Iy day van 1a tai san ctia ba Diép Thi Minh Nguyét, chua
du co sé xac dinh day 1a di san thura ké cua cu Bui Thi Xuan Huong.

-Xét vé gia tri phap 1y nhitng to gidy ma ba Th xuét trinh: gdm

“Gidy cam két” ghi ngay 13/11/2007, theo ba Th day la gidy thé hién su phan
chia di san cua cy Huong, trong d6 chira c6 ndi dung ba Ngddng ¥ dua cin nha vao
lam di san thira ké. C6 chit ky cua 05 nguoi con gom: Lé Quang Tam, Lé Thi Thu
Th, Lé Thi Bich Thao va Lé Quang Tuén, con ba Diép Thi Minh Ngla con riéng cua
cu Huong.

Xuat phat tir gidy ndy nén chinh ba Th méi viét tiép “Gidy xac nhan” cing
ngay 13/11/2007 vé1 ndi dung 1a ba Ngdung tén dum ba Th cén nha.

+X¢ét vé hinh thirc ciia to “Gidy cam két”, tai phién Toa, ong Thanh dai dién ba
Th thira nhan gidy nay do ba Th lap, chit viét cua ba Thuy. Phia dudi cudi cing, ba
Ngchi ky tén va ghi mdi tir “Nguyét” chir khong ghi day du ho tén nhu nhiing anh chi
em khac. Gidy nay 1ap thiéu chit ky cua cha 1a cu Pong.

Do ba Ngphu nhan toan b “Gidy cam két” nén phla nguyén don phai co
nghia vu chimg minh, nhung nguyén don khong c6 yéu cau _giam dinh chir ky va chir
viét “Nguyét”. . Nén xét vé€ mat phap ly chua du co so dé chap nhan gia tri cta no.

+Xét vé ndi dung; Trong “Gidy cam két” ghi nhitng ndi dung ma theo nguyén
don cho 12 “phan chia tai san” cia me sau khi me chét, trong d6 c6 chit “Thay Thao
nhan nha Cau P6 va nha Lé Loi”, ong Thanh dai dién ba Th xac dinh ndi dung cua
nhimg chit nay chinh 1a viéc chi em phan chia di san 13 cin nha sé 270/17(sd cii
412/6 No Trang Long) N, Phuong A, quian B, Thanh phé H5 Chi Minh, dé ba Th
tranh chap va khai kién.

Ba Ngphu nhin tit ca ndi dung cta “Gidy cam két” nay céac to gidy con lai
khac, ba khong biét ai 1ap va ciing khong ky tén. Néu ba dong v thi da c6 ¥ kién han
hoi, ky tén va viét day du ho tén, ba ciing khong biét nha Cau Do, nha Lé Loi. Ngoai
ra, ba yéu cau nguyén don phai chimg minh dung chit ky, chir viét cia ba.

Tu co s¢ do, xét hinh thirc va ndi dung cua “Gidy cam két dugc 1ap don gian,
ndi dung thé hién chua rd rang, chit viét 1a ciia ba Th, trong gidy hoan toan khong thé
hi¢n ndi dung nha Cau D6 1a nha ndo, thudc so hitu cia ai, ba Ngco thira nhan cin
nha s6 270/ 17(so cli 412/6 No Trang Long) N, Phuong A, quén B, Thanh phé Ho Chi
Minh 14 nha Cau D6 hay khong, ngudn goc cua no, dac biét 1a ba Ngco thira nhan va
ddng y dua vao 1am di san thira ké dé chuyén tai san nay cho chinh ba Th hay khong.

Nén tir d6, chi mdi to gidy nay véi ndi dung khong 1 rang thi chwa da co so
dé x4c dinh day chinh 1a di san ciia me¢ va ba Th dugc hudng thira Ké.

Vi vay, can cu theo Piéu 221 Bo Luat dan sy nam 2015, khong du dé xac 1ap
quyén s hiru tai san trén co sé thira ké cho ba Th.



Ngoai ra nguyén don con cho rang, tir “Giay cam két” phan chia di san ctia cac
ddng thira ké ma cac anh chi em trong gia dinh d3 thdng nhat chia di san ctia me va
da thyuc hién xong. Nhung tai thoi diém ky gidy con thiéu chit ky cta dong thira ké 13
cu Pong chong cia cu Huong, dong thoi nguyén don dén tai thoi diém nay van
khong chimg minh dugc nhing tai san néu trong gidy di duoc chia, cac dong thira ké
déu ké khai di san theo qui dinh va duoc dung tén chu sé hitu ding theo thoa thuan.

Vi thé, tir nhitng 1y do d6 xét thay khéng du co s& dé xac 1ap quyén sé hiru vé
tai san ddi v&i can nha tranh chép 1a cta ba Th theo Piéu 221 B6 luat dan sy, nhu
quyén vé thira ké hay quyén ting cho theo qui dinh ctia phap luat dan su. Tir 18 d6 to
“Gidy xac nhan” cung ngay 13/11/2007 véi ndi dung “ding tén dum ba Th” ciing
khong c6 gia tri phap 1y, khi ba Ngdi phu nhan toan bd ndi dung cia “Gidy cam két
ngay” 13/11/2007.

Hon nita “Gidy xac nhan” ngay 13/11/2007 vé&i ndi dung “dung tén dum ba
Th” thi ba Ngda phu nhan, sau khi giam dinh thi cling khong xac dinh chir ky 1a cia
ba Ng.

Do d6, khang dinh cin nha thudc quyén so hitu ciia ba Ng, tuy nhién tai phién
tda phiic thdm ba Ngvan gitt ¥ kién néu ba Th mudn iy cin nha dé ¢ thi ba Ngvan
ddng ¥ nham giir gin tinh cam chi em, ba chi yéu cau ba Th tra lai sé vang 19 luong
vang SJC.

Xét thy, theo duong sy thi can nha hién nay c6 gia tri 16n hon s6 vang 19
lugng ma ba Ngy€u cau ba Th tra nhung xét vé mit phap 1y va tinh cam chi em cta
cac bén, nhan thay viéc ba Th nhan nha va hoan tra cho ba Ngsb vang 19 lugng SJC
1a vira ¢ tinh c6 1y va cling phu hop véi phap luat. Piéu nay ciing c6 loi rat nhiéu
cho nguyén don, vi bi don chi yéu cau tra dung 19 luong vang chir khong tinh theo ti
1¢, nén dugc Hoi dong xét xir chap nhan.

Pbi v6i 60 chi vang (06 lugng) ma ba Ngcho rang c¢6 muon cua me dé mua
nha thi trong loi khai cua tat ca cac anh chi em deu xéac dinh viéc tranh chap cin nha
nay ho déu khong co y kién, vi vay khi can thlet néu cac dong thira ké cia cy Huong
c6 tranh chip (06 luong vang) thi s€ giai quyét sau.

Vi céc 18 trén, chap nhan yéu cau khang cdo cua ba Ng, sira mot phan ban an
so tham.

[3] Vé an phi:
-An phi DSST: Ba Ngkhong phai chiu 4&n phi DSST, ba Th phdai chiu
39.873.000 dong (theo gia vang tai thoi diém tinh an phi 1a 48.900.000ddng /luong).
-An phi DSPT: Do sira 4n so thdm nén ngudi khang cao khong phai chiu.

Vi cac I€ trén;

QUYET PINH:

-Cin ctr Khoan 2 Dicu 308, Dicu 313,148 B9 luat to tung dan sy nam 2015;
-Can ctr vao Diéu 221,235 B0 luat Dan su nam 2015;



-Nghi quyét sb 326/2016/UBTVQH 14 ngay 30/12/2016 cua Uy ban thuong vu
Quéc hdi qui dinh vé& murc thu, mién, giam, thu, ndp, quan 1y va sir dung 4n phi 1¢ phi
Toa an;

-Luat Thi hanh 4n dan sy;

Tuyén xur:

1. Chip nhan yéu cau khang cdo ctia ba Diép Thi Minh Nguyét.

2. Stra mdt phan ban 4n dan sy so tham s6 1821/2019/DS — ST ngay 16 thang
10 ndm 2019 cua Toa an nhéan dan quan B, Thanh pho H6 Chi Minh.

2.1 Chap nhan mdt phan yéu cau khoi kién cua nguyén don Ba Lé Thi Thu Th

- Budc Ba Lé Thi Thu Th ¢6 nghia vu tra cho ba Diép Thi Minh Ngl9(muoi
chin) luong vang (SJC).

-Budc ba Diép Thi Minh Ngphai giao toan b quyén sé hitu cin nha 270/17
Nguyén Xi, (s6 cii 412/6 No Trang Long) Phudng 13, Quan Binh Thanh, thanh phd
H6 Chi Minh cho Ba Lé Thi Thu Th (hi¢n trang thuc té can nha dugc md ta trong
gidy chimg nhan quyén sé hitu nha & s6 223/XDM do S& Nha dat- Uy ban nhan dan
Thanh phd H6 Chi Minh cap ngay 05/01/1993).

-Sau khi ba Th giao di s vang cho ba Ngthi ba Th dugc dén co quan Nha
nudc c6 tham quyén dé thuc hién chuyén quyén s hitu doi v6i can nha sé 270/17
Nguyén Xi, (s6 cii 412/6 No Trang Long) Phuong 13, Quin Binh Thanh, Thanh phd
Hb Chi Minh sang tén ba Th theo qui dinh ctia phap luat.

-Thi hanh ngay khi ban &an c6 hi¢u luc phép luat tai co quan Thi hanh dn dan su
c6 tham quyén.

-Chi phi giam dinh cac bén tu nguyén chiu, da thuc hién xong.

2.2 An phi dan sy so tham:

-Ba Ngkhong chiu an phi DSST.

-Ba Th phai chiu 4n phi DSST 1a 39.873.000 (ba muwoi chin triéu tam tram bay

muoi ba ngan) déng.
2.3.An phi dan sy phtic thim: Ba Ngkhong phai chiu an phi dan sy phiic tham.
3.Truong hop ban 4n, quyét dinh thi hanh theo quy dinh tai Dicu 2 Ludt thi

hanh an dan sy (stra doi, bo sung nam 2014) thi nguoi dugc thi hanh an, nguoi phai
thi hanh an dan su c6 quyén ,th(")a thuan thi hanh an, yéu cau thi hénh an, tuy nguyén
thi hanh an hoac bi cudng ché ‘Ehi h:c‘mh an theo quy dinh tai cac Biéu 6, 7, 7a, 7Tb va 9
Luat thi hanh an dan su (§11’a doi, bo sung ndm 2014), thot hié}l thi hanh an duoc thuc
hién theo quy dinh taiqBiéu 30 Luat thi hanh an glén su (stra doi, bo sung nam 2014).

Ban &n phtc tham cé hiéu luc phap luat ké tir ngay tuyén an.



Noi nhdn:

- Tda 4n nhan dan Téi cao;

-Tda 4n nhan dan Cép cao tai TP.HCM;
- VKSND Cip cao tai TP.HCM;

- VKSND Thanh phé Hb Chi Minh;

- Chi cuc THADS quan Binh Thanh;

- Toa an nhan dan quén B;

- Cac duong su;

- Luu hd so vu an.

TM. HQI PONG XET XU PHUC THAM
THAM PHAN-CHU TQA PHIEN TOA

Pham Thi Kim
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