TOA AN ND HUYEN YENTHE CONG HOA XA HOQI CHU NGHiA VIET NAM
TINH BAC GIANG Doc 1ap - Tw do - Hanh phuc
Ban an so: 09/2021/DSST

Ngay 05/03/2021
VIV: Tranh chép hop dong dén su

mua ban tai san.

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM
TOA AN NHAN DAN HUYEN YEN THE - BAC GIANG

Vi Hpi dong xét xir so thdm gom co:
- Thdam phdn - Chii toa phién toa: Ong Pham Hitu Luyén
- Cdc hgi tham nhan dan: 1. Ong Luc Viét Sang
2. Ba Nguyén Thi Cuong

- Thuw ky toa dan ghi bién ban phién toa: Ba Hoang Thi Kim Oanh - Céan bd
Toa an nhan dan huyén Yén The.

- Dgi dign Vién kiém sit nhan din huyén Yén Thé, tinh Bic Giang tham gia
phién toa: Ba Nguyén Thi Nghia - Kiém sat vién

Ngay 05/03/2021 tai Try s& Toa an nhan dan huyén Yén Thé, tinh Bac Giang
xét Xt so thim cong khai vu an thu 1y s6: 134/2020/TLST-DS ngay 10/12/2020 vé
viéc “Tranh chdp hop dong dan sw mua ban tai san” theo Quyét dinh dua vu an ra xét
xt s0: 04/2021/QDXXST-DS ngay 19/01/2021 va Quyét dinh hodn phién toa sb
07/2021/QDDST- DS ngay 08/02/2021, giita cac duong su.

- Nguyén don: Anh Pham Hong T, sinh nam 1975
Chi Nguyén Thi T1, sinh nim 1977 (C6 mit)
Anh Pham Hong T iy quyén cho chi Nguyén Thi T1, sinh ndm 1977 (C6 mat)
Cung dia chi: Thon CC, xa P L, huyén YT, tinh BG.
- Bi don: Anh Ly Van H, sinh ndm 1976 (Ving mat)
Chi Htra Thi V, sinh nim 1976  (Véang mit)
Cung dia chi: Ban BT, xa BV, huyén Y T, tinh BG.
NOI DUNG VU AN:
Trong don khoi kién, ban ty khai, va céc 10i khai tiép theo trong qua trinh giai

quyét vu an nguyén don chi Nguyén Thi T1 trinh bay: Gia dinh chi 1am nghé budn
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ban thirc n chan nudi gia stc, gia cAm. Vao nam 2015 chi bat dau ban cam cho anh
chi H V vé chin nudi theo hinh thirc tra chAm hai bén c¢6 thoa thuan sau khi két thic
chu ky chin nudi tir 3 dén 4 thang anh chi H V phai thanh toan hét sd tién con no do
mua cam. Tinh dén ngdy 26/10/2016 anh chi H V con no vo chong chi téng sb tién
1a 160.420.0008 (Mot tram sdu muwoi triéu bon tram hai mwoi nghin dong tién goc).
Hai bén c6 thoa thuan anh H chi V s€ phai chiu lai sudt 1,5%/ thang. Ngay 09/6/2017
hai bén théng nhét cong ca sb tién gdc va tién 14i tinh tir ngdy 26/10/2016 den ngay
26/5/2017 14 16.842.0008 (Muwoi sdu triéu tam tram bon muwoi hai triéu dong), tong so
tién ca gbc va lai 1a 177.262.000d (Mot tram bay muoi bay triéu hai tram sdu muwoi
hai nghin dong) Anh chi H V d4 tra tién 13i caa thang 6, thang 7, thang 8 nam 2017
tong s tién 1a 7.600.000d (Biy triéu sau trim nghin dong), tir ngay 27/8/2017 dén
nay anh chi H V chua tra cho chi. Nay chi yéu cau anh Ly Van H va chi Hia Thi V
phai c6 trach nhiém tra cho vo chdng chi so tién 177.262.0008 (Mot trdam by muoi
bay triéu hai tram sau muoi hai nghin dong) tién gbc va toi yéu cau tinh 1ai suat cia
s6 tién 160.420.000d (M6t trim sau muoi triéu bon trim hai muoi nghin déng) tinh tir
ngay 27/8/2017 trd di theo 14i suat 0,83%/ thang.

Loi khai anh Pham Hong T gia dinh anh ¢6 ban thtic dn chin nudi cho gia dinh
anh H chi V, dén ngay 26/10/2016 anh chi H V con n¢ vo chong anh tong s tién 1a
160.420.000d (M4t tram sau mueoi triéu bon tram hai muoi nghin dong tién goc). Hai
bén co thoa thuan anh H chi V s€ phai chiu lai suat 1,5%/ thang. Ngay 09/6/2017 hai
bén thong nhat cong ca sb tién gbc va tién 1ai tinh tir ngay 26/10/2016 den ngay
26/5/2017 14 16.842.0008 (Muwoi sdu triéu tam tram bon muwoi hai triéu dong), tong so
tién ca gbc va 1ai 1a 177.262.000d (Mot tram bdy muwoi bdy triéu hai tram sdu muoi
hai nghin dong). Nay anh yéu célu anh Ly Van H va chi Hira Thi V phai c6 trach
nhiém tra cho vo chong anh sb tién 177.262.000d (Mot tram bay muoi bay triéu hai
tram sdu muoi hai nghin doéng) tién goc va yéu cau tinh 13 suit cua sb tién
160.420.000d (Mot tram sau muoi triéu bdn traim hai muoi nghin dong) tinh tir ngay
27/8/2017 tré di theo 13i suat 0,83%/ thang.

Loi khai ctia bi don Chi Hira Thi V' thé hién: Do ¢6 quen biét véi anh T, chi T1
nén nam 2015 vo chéng chi ¢6 mua cam cta anh chi T T1 vé chin nudi theo hinh thuc
tra cham, hai bén c6 thoéa thuan sau khi két thiic chu ky chin nudi thi vo chong chi s&
tra s6 tién mua cam cho vo chong anh chi T T1. Tuy nhién, do chin nudi thua 18 nén
khong c6 tién dé tra cho anh chi T T1. Tinh dén ngay 26/10/2016 vo chong chi con ng
anh chi T T1 s6 tién 13 160.420.000d (M4t tram sdu muoi triéu bon tram hai mieoi
nghin dong) hai bén c6 thoa thuén vo chong chi phai tra tién 13i cua sb tién trén theo
1ai sudt 1,5%/ thang. Pén ngay 09/6/2017 hai bén d3 cong 1ai cua sd tién con ng thanh
16.842.000d (Muwoi sdu triéu tdm tram bon muwoi hai nghin dong) Tong s6 tién vo
chdng chi con no anh chi T T1 13 177.262.000d (Mt tram bdy muoi bdy triéu hai
trdam sdu mueoi hai nghin dong). Vo chdng chi d3 tra 13i cta thang 6, thang 7, thang 8
nam 2017 1a 7.600.000d (Bay triéu sau tram nghin dong). Ké tir ngy 27/8/2017 dén
nay chi chua tra cho anh T, chi T1. Nay anh chi T T1 khéi kién yéu cau chi va anh H
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phai tra so tién con ng la 177.262.000d (Mot tram bdy muoi bcfy triéu hai tram sdau
muoi hai nghin a"ong) tién gdc chi déng y nhung xin tra dan. V& 1ai suat dong y tra i
cho chi T1 cua sb tién 160.420.000d (Mot tram sau muoi triéu bdn tram hai muoi
nghin d6ng) tinh tir ngay 27/8/2017 trd di theo 1i suat 0,83%/ thang.

Pai dién Vién kiém sat trinh bay quan diém: Viéc chap hanh phap lut cua Tham
phan da thyc hién ding quy dinh cta phap luat nhu xac dinh ding tham quyén giai quyét vu
an; xac dinh ding tranh chap; dung tu cach tham gia td tung; xac minh thu thap chimg; thu
tuc thu 1y vy an;

Tai phién toa Hoi dong xét xir, Thu ky tuan theo dung quy dinh ctia phap luat.

- Nguyén don: Chap hanh dang quy dinh tai Piéu 70, Diéu 71 B6 luat t6 tung dan su,
tai phién toa chap hanh dtng quy dinh tai Biéu 234 B0 luat to tung dan su.

- Bi don: Chua chap hanh ding véi quy dinh Diéu 70, Dieu 72 B luat t6 tung dan sy,
tai phién toa chap hanh dang quy dinh tai Biéu 234 B6 luat to tung dan su;

Vé ndi dung dé nghi Hoi dong xét xtr 4p dung: Piéu 430, Diéu 440, Piéu 357,
Diéu 468 Bo luat dan sy nam 2015. Khoan 3 Diéu 26; Diéu 35; Diéu 143; Diéu 147,
Piéu 271, biéu 273 B6 luat td tung dan su; Piém d, khoan 1, Diéu 12 Nghi quyét
326/2016/UBTVQH14, ngay 30/12/2016.

Xt: budc anh H, chi V phai thanh chi T1, anh T s6 tién gbc 1a 160.420.000d
(Mot tram sau muoi tri¢u bén tram hai muoi nghm dong) va lai la 61.637.272 (Sau
mueoi mot triéu sau tram ba mwoi bay nghin hai tram bdy mueoi hai nghin dong) tong la
222.057.272d (Hai tram hai muwoi hai triéu khong tram khéng tram lam mueoi bdy nghin
hai tram bay muwoi hai dong).

Mién an phi cho anh H, chi V.
NHAN PINH CUA TOA AN:

Sau khi nghién ctru céc tai li¢u c6 trong hd so vu an dugc thim tra tai phién toa,
két qua tranh tung tai phién toa Toa an nhan dan huyén Yén Thé nhan dinh.

[1] Vé thi1 tuc t6 tung: Anh Ly Van H da dugc Toa an Thong bao Thu 1y, Thong
bao phién hop tiép can cong khai chimg cr va hoa giai nhung anh H khéng dén Toa an
lam viéc do vay Toa an khong lay duoc 1i khai anh H; Tai phién toa anh H, chi V da
dugc triéu hop 1€ 1an thir 2 nhung ving mit do d6 Hoi dong xét xur can ci Didu 227, Diéu
228 BO ludt td tung dan sy xét xtr Véng mat anh H, chi V.

[2] Vé noi dung: Tai phién toa nguyén don yéu cau bi don tra sb tién goc 1a
160.420.000d. Toa an thay rang do c6 quan hé quen biét nén anh Ly Vian H va chi
Hira Thi V ¢6 mua thtc dn chan nudi ctia anh Pham Hong T va chi Nguyén Thi T1 tir
nam 2015 tinh dén ngay 26/10/2016 anh H, chi V c¢o ng anh Thanh chi Thudc sb tién
1a 160.420.000d (Mot tram sau muoi triéu bon tram hai miweoi nghin dong). Chi V
thira nhan con no lai sd tién nay do d6 xac dinh ng géc chi V, anh H con no lai 1a
160.420.0004.



[3] Dbi vé6i tién lai: Tai phién toa nguyén don yéu cau tinh 1&i tir ngay
26/10/2016 dén nay tinh tron 14 52 thang véi 13i suét 1a 0,83%/thang. Hoi dong xét xir
théy réng can cr Khoan 3, Diéu 440 B6 luat dan sy khi bén mua chim tra no thi phai
chiu 13i sudt d6i v6i s6 tién cham tra va viéc yéu ciu tinh 1i 13 0,83%/thang 1a phu hop
voi quy dinh tai Diéu 468 Bo luat dan su.

160.420.000d x 0,83% x 52 = 69.237.272d.
Chi V, anh H d3 tra 7.600.0004 tién 13i do d6 sb tién 1i con lai 13 61.637.2724.
Tong cong goc va l3i 1a 61.637.000d + 160.420.000d = 222.057.272d

[4] V& trach nhiém tra ng: Anh H, chi V cung mua thtrc an chan nuoi, dé chan
nudi phuc vu muc dich kinh t€ phat trién chung, do vay can budc anh H, chi V trd no
cho anh T, chi T1.

~ [5] Bé ddm béao quyén loi cia nguoi dugce thi hanh én can ap dung Piéu 357,
Diéu 468 Bo luat dan sy nim 2015.

[6] Vé an phi: Yéu cau ctia anh T, chi T11a ¢6 can ctr dugce chap nhan nén khong
phai chiu an phi theo quy dinh tai khoan 2, Diéu 26 Nghi quyét 326/UBTV.

Anh H, chi V la nguoi dan toc song ving cé‘diéu kién kinh :[é, xa hoi dac biét
kho kI}én nén theo quy dinh tai di€m d, khoan 1, Diéu 12 Nghi quyét 326/UBTV, Toa
an mién an phi cho anh H, chi V.

Céc duong su c6 quyén khang céo theo quy dinh cua phap luat.
Vi cac lé trén,
QUYET PINH

Ap dung: DPiéu 430, Piéu 440, Diéu 357, Piéu 468 Bo luat dan sy nam 2015;
Diéu 37 Luat hon nhan va gia dinh; Khoan 3 Diéu 26, Piéu 35, Piéu 143, Diéu 144,
Diéu 147, Diéu 271, Diéu 273, DPiéu 227, Piéu 228 Bo luit t tung dan su; diém d,
khoan 1, Piéu 12 Nghi quyét 326/2016/UBTVQH14, ngay 30/12/2016; Diéu 2 Luét
thi hanh an déan su.

Xtr: Chap nhén yéu cau khoi kién ctia anh Pham Hong T va chi Nguyén Thi T1
budc anh Ly Van H, chi Hra Thi V phai thanh toan cho anh Pham Héng T va chi
Nguyén Thi T1 sb tién goc 1a 160.420.000d (Mot tram sau muwoi triéu bon tram hai
muoi nghin dong) va |ai 12 61.637.272 (Sdu muoi mot triéu sau tram ba muwoi bay nghin
hai tridm bdy muwoi hai dong) tong 1a 222.057.272a (Hai tram hai mueoi hai triéu khong
tram lam muoi bay nghin: hai tram bay muwoi hai dong).

Ké tir ngay tiép theo ciia ngay xét xir so tham cho dén khi thi hanh an xong tat
ca cac khoan tién, hang thang bén phai thi hanh an con phai chiu khoan tién 13i cua sb
tién con phai thi hanh an theo murc 131 suét quy dinh tai khoan 2 Diéu 468 BO luat dan
su nam 2015.



Vzé, én‘ phi: Mién 4an phi cho anh Ly Vin H, chi Hua T’hi V; tra lai chi Nguyén
Thi T1 s0 tién tam Gmg an phi 5.730.000d da np tai bién lai s6 AA/2018/0004581 ngay
08/12/2020 do Chi cuc Thi hanh an dan sy huyén Yén Th¢, tinh Bac Giang thu.

Truong hop ban an dugc thi hanh theo quy dinh tai Diéu 2 Luat Thi hanh an
dan sy thi ngudi dugc thi hanh an dan su, ngudi phai thi hanh 4n dan su co quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh an, tu nguyén thi hanh an hoac bi
cudng ché thi hanh 4n theo quy dinh tai cac Diéu 6, 7, 7a, 7b va 9 Luat Thi hanh 4n dén su;
thoi hiéu thi hanh 4n dugc thyc hién theo qui dinh tai Diéu 30 Luat Thi hanh an dan su.

Bao cho duong sy c6 mat biét co quyén khang cao trong thoi han 15 ngay ké tir
ngay tuyén an so tham. Puong sy vang mit ¢6 quyén khang céo trong thot han 15
ngay ké tir ngay nhén dugc ban an hodc ké tir ngay ban an dugc niém yét theo quy dinh
ctia Bo luat t6 tung dén su.

Noi nhén: TM. HOI PONG XET XU
- C4c duong sy; THAM PHAN - CHU TQA PHIEN TOA
-VKSND huyén Yén Thé;
- Chi cuc THADS huyén Yén Thé; Da ky
- Luu HS./.
Pham Hiru Luyén



