TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
HUYEN NGQC HIEN Poc l1ap — Tw do — Hanh phuc
TINH CA MAU

Ban an sb: 21/2021/HNGD-ST

Ngay: 18-3-2021

V& viéc “Tranh chap vé cip dudng”

~ NHAN DANH
NU'GC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN HUYEN NGOQC HIEN, TINH CA MAU

- Thanh phan Hgi dong xét xi¢ so' tham gém co:

Tham phan - Chui toa phién tda: Ba Nguyén Hong Nghi.

Cac Hgi tham nhan dan;

Ong Tran Thanh Liém.

Ba Bui Ngoc Dung.

- Thar ky phién toa: Ba Phan Thi Nhu Ia Tham tra vién Toa an nhan dan

huyén Ngoc Hién, tinh Ca Mau.

Ngay 18 thang 3 nam 2021 tai Tda an nhan dan huyén Ngoc Hién xét xur so

tham cong khai vu 4n hon nhan va gia dinh thu Iy s6: 293/2020/TLST-HNGD ngay
17 thang 12 nam 2020 vé viéc “Tranh chap vé cdp duong ” theo Quyét dinh dua vu
an ra xét xir s6: 18/2021/QDXXST-HNGP ngay 03 thang 3 nam 2021, giira c4c
duong su:

bay:

- Nguyén don: Ba Truong Kim H, sinh nam 1980 (cé mat).
Dia chi cu tri: Ap B, x4 L, thanh phé C, tinh C.

- Bj don: Ong Pang Tuan K, sinh nam 1981 (c6 mat).

Pia chi cu tri: Ap C, xa T, huyén N, tinh C.

NQI DUNG VU AN:

* Trong qué trinh gidi quyét vu an va tgi phién tda ba Trwong Kim H trinh

Ba va 6ng Pang Tuan K ly hdn véi nhau vao nam 2010, ¢6 01 con chung la

Ping Ngoc Khanh M, sinh nam 2009. Theo ban &n so6: 47/2010/HN-ST ngay
13/4/2010 cua Toa &n nhan dan thanh phé Ca Mau thi 6ng K cap dudng nudi con
mdi thang 500.000 dong/thang cho dén khi con chung tron 18 tudi. Bén hién nay
do cudc séng khé khan chi phi nudi con hoc hanh tén kém, ba khdng dua kha ning
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lo cho con hoc hanh. Do d6, ba yéu cau thay doi mac cap dudng tir 500.000
ddng/thang 1&én 750.000 dong/thang, bat dau tir thang 02/2021 cho dén khi con
chung tron 18 tudi.

* Trong qud trinh gidi quyét vy &n va tqi phién tda 6ng Ddng Tudn K trinh
bay:

Theo ban an sb: 47/2010/HN-ST, ngay 13/4/2010 cua Toa an nhan dan
thanh phé Ca Mau quy dinh dng cap dudng nudi con chung mdi thang 500.000
ddng/thang. Tu khi ly hén dén nay 6ng cap dudng theo ding quy dinh va da cap
dudng dén thang 01/2021. Nay ba H yéu cau thay doi muc cap dudng Ién 750.000
d6ng/thang tir thang 02/2021 cho dén khi con chung tén Dang Ngoc Khanh M, sinh
nam 2009 tron 18 tudi 6ng khong théng nhat vi hién nay dng 1a lao dong chinh
trong gia dinh, vo dng khdng co6 viéc lam tao ra thu nhap va éng phai nubi 02
ngudi con di hoc nén khong co kha ning cap dudng theo y&u cau cau ba H.

NHAN PINH CUA TOA AN:

[1] Vé t6 tung: Ba Truong Kim H khai kién yéu cau 6ng Ping Tuan K, dia
chi cu tri: Ap C, xa T, huyén N, tinh C thay ddi mac cip dudng nudi con nén vu
an thudc tham quyén giai quyét cua Toa an nhan dan huyén Ngoc Hién, tinh Ca
Mau theo quy dinh tai khoan 5 Diéu 28, diém a khoan 1 Diéu 35, diém a khoan 1
Diéu 39 caa Bo luat T4 tung Dan su.

[2] Vé noi dung:

[2.1] Xét yéu cau thay ddi mac cap dudng: Theo ban an sb: 47/2010/HN-ST
ngay 13/4/2010 caa Toa 4n nhan dan thanh phé Ca Mau thi ba Truong Kim H 12
ngudi truc tiép nudi con chung tén Bing Ngoc Khanh M, sinh ngay 19/5/2009, 6ng
Ping Tuan K ¢d nghia cap dudng nudi con mdi thang 500.000 dong/thang. Viéc ba
H va dng K ly hén tir nam 2010 va mic cap dudng nudi con 1 500.000 d¢ong/thang
tai thoi diém niam 2010 dén nay khong con phl hop vai chi phi, nhu cau thuc té
hién nay cua ngudoi duoc cap dudng. Do vay, ba H dé nghi thay doi taing mac cap
dudng nudi con 1 c6 co s&, phu hop véi quy dinh tai khoan 2 Diéu 116 Luat Hon
nhan va gia dinh 2014,

[2.2] Xét muc cap dudng ma ba Truong Kim H yéu cau thay doi, xét thay:
Nhu cau vé viéc hoc tap, chi phi sinh hoat cia con chung tén Dang Ngoc Khanh M
ngay cang cao nén muc cap dudng tai ban an sé: 47/2010/HN-ST ngay 13/4/2010
ctia Toa &4n nhan dan thanh phé Ca Mau cap dudng mdi thang 500.000 dong (Nam
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traim nghin dong) cho con chung thi khdng dap wng duoc nhu cau vé viéc hoc tap
va nhitng nhu cau thiét yéu khac cua con chung. Ong K trinh bay hién d4 lap gia
dinh va cé 02 nguoi con chung, vo 6ng K khong cé viéc lam va 6ng K la tru cot
cua gia dinh nén ba H yéu cau thay déi muc cap dudng, 6ng K khong c6 kha niang
cap dudng theo yéu cau cua ba H. Tuy nhién, xét thiy muac thu nhap hang thang
cua 6ng Pang Tuan K 14 7.449.316 ddng/thang nén can trich thu nhap hang thang
ctia 6ng K cho viéc cap dudng nudi con chung dé dap ang nhu cau vé hoc tap, sinh
hoat ciia con chung tén Bang Ngoc Khanh M. Viéc ba H yéu cau cap dudng nudi
con chung mdi thang 750.000 dong (Bay tram nam muoi nghin déng) so véi muc
thu nhap cua 6ng K 1a ph hop nén can chap nhan yéu cau khai kién cua ba H.

Theo quy dinh tai Diéu 116 Luat Hon nhan va gia dinh thi “Muc cap dudng
do nguoi ¢6 nghia vu cip dudng va nguoi dugc cap dudng hodc nguoi gidm ho cua
ngudi d6 thoa thuan can ct vao thu nhap, kha nang thuc té cua ngudi ¢6 nghia vu
cap dudng va nhu cau cau thiét yéu cia ngudi dugc cap dudng.....”.

Do d6, Hoi dong xét xa chap nhan yéu cau cua ba Truong Kim H vé viéc
thay d6i mac cap dudng. Buoc dng Ping Tuan K phai cip dudng nudi con mdi
thang 1a 750.000 dong (Bay tram nam muoi nghin dng) tir thang 02/2021 cho dén
khi con chung t&n Bang Ngoc Khanh M, sinh ngay 19/5/2009 tron 18 tudi.

[3] Vé an phi: Ong Piang Tuan K phai chiu an phi vé cap dudng nudi con
theo quy dinh cta phép luat.

[4] Vé quyén khang cdo: Ban &n so thim ba Truong Kim H, 6ng Ping Tuin
K ¢6 quyén khang céo trong thoi han 15 ngay ké tir ngay tuyén an.

Vi cac lé trén,

QUYET PINH:

Can ctr vao khoan 5 Piéu 28, diém a khoan 1 Diéu 35, khoan 1 Piéu 39,
khoan 4 Diéu 147, Biéu 203, Diéu 220, Piéu 264, Diéu 266, Piéu 273 Bo luat T6
tung Dan sy nam 2015;

Can cr vao biéu 82, biéu 116 Luat Hon nhan va Gia dinh nam 2014; diém
d khoan 6 Diéu 27 Nghi quyét sb: 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy
ban thuong vu Qudc hoi vé an phi, 1é phi Toa an.

Chép nhan toan b yéu cau khai kién cua ba Truong Kim H vé viéc thay doi
muc cap dudng. Budc dng Ping Tuin K phai cip dudng nubi con mdi thang 1a
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750.000 ddng (Bay traim nam muoi nghin dong) ké tir thang 02/2021 cho dén khi
con chung tén Bing Ngoc Khanh M, sinh ngay 19/5/2009 tron 18 tudi.

Vi quyén loi caia con khi can thiét cac bén cé quyén yéu cau thay ddi van dé
cap dudng nubi con.

Ké tir ngay c6 don yéu cau thi hanh an cua ngudi duoc thi hanh an déi véi
cac khoan tién phai tra cho nguoi duoc thi hanh &n cho dén khi thi hanh xong tat ca
cac khoan tién, hang thang bén phai thi hanh an con phai chiu I&i cua sb tién con
phai thi hanh an theo muc 14i suat quy dinh cua tai khoan 2 Diéu 468 Bo luat Dan
su.

Vé an phi: An phi vé nghia vu cip dudng nudi con dng Pang Tuan K phai
chiu 1a 300.000 dong.

Ban an so tham ba Truong Kim H, 6ng Pang Tuin K c6 quyén khang cao
trong thoi han 15 ngay ké tir ngay tuyén an.

Truong hop ban &n dugc thi hanh theo quy dinh tai Diéu 2 Luat thi hanh &n
dan sy thi nguoi duoc thi hanh an dan sy, nguoi phai thi hanh an dan sy c6 quyén
thoa thuan thi hanh an, quyén yéu cau thi hanh &n, tu nguyén thi hanh &n hoac bi
cudng ché thi hanh &n theo quy dinh tai cc Diéu 6, 7, 7a, 7b va Diéu 9 Luat thi
hanh an dan su; thoi hiéu thi hanh an duoc thuc hién theo quy dinh tai Biéu 30
Luat thi hanh an dan su.

Noi nhégn: TM. HQI PONG XET XU SO THAM

- Céc duong su; i THAM PHAN - CHU TQA PHIEN TOA
- VKSND huyén Ngoc Hién;

- Chi cuc THADS huyén Ngoc Hién;

- TAND tinh Ca Mau;

- Luu hd so, van thu.

Nguyén Hong Nghi



