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THANH PHO TAM KY Doc 1ap - Tw do - Hanh phuc
TINH QUANGNAM =
Sb: 64/2024/QDST-VDS Tam Ky, ngay 21 thang 3 nam 2024
QUYET PINH

SO THAM GIAI QUYET VIEC DAN SU
V& viéc: “Yéu cAu tuyén bé mét nguwoi mit ning lwe hanh vi dan su”
TOA AN NHAN DAN THANH PHO TAM KY, TINH QUANG NAM

Thanh phin gidai quyét viéc din suw:

Tham phan - Chu toa phién hop: Ba Dinh Thi Huynh Ly

Thuw ky phién hgp: Ba Trinh Thi Thu Diém - Thu ky Toa 4n nhan dan
thanh pho Tam Ky, tinh Quang Nam

Dai dién Vign kiém sdat nhan din thanh pho Tam Ky, tinh Qudang Nam
tham gia phién hop: Ba Nguyén Tran Anh Van - Kiém sét vién.

Ngay 21 thang 3 ndm 2024 tai try s¢ Toa an nhan dan thanh ph6 Tam Ky,
tinh Quang Nam m¢ phién hop so tham cong khai giai quyet viéc dan sy thy ly
56 289/2023/TLST-VDS ngay 18 thang 12 nam 2023 ve viéc “Yéu cau tuyén bo
mét nguoi mat nang lwc hanh vi dan s’ theo quyet dinh m& phién hop so
24/2024/QDST-VDS ngay 15 thang 3 nim 2024, gom nhiing ngudi tham gia t6
tung sau day:

- Nguoi yéu cau gidi quyét viéc ddn su: Ong Pham T, sinh nim 1966. Dia
chi: Khoi pho X, phuong T, thanh phd Tam Ky, tinh Quang Nam. C6 mat.

- Nguwoi c6 quyén lgi, nghia vu lién quan:

’ 1. Ong Pham M, sinh ném,1961. Dia chi: Khéi phé X, phuong T, thanh
pho Tam Ky, tinh Quang Nam. Vang mat.

~ 2.BaPham Thi H. Sinh nam 1954. Dia chi: khoi phd 2, phuong A, thanh
pho Tam Ky, tinh Quang Nam.

’ 3.,Ba‘1 Pham Thi B, sinh n;im 1957. Dia chi: S6 nha 2X duong L, to 7,
Khoi pho X, phuong T, thanh pho Hoi An, tinh Quang Nam.

4. Ong Pham T2, sinh nam 1965; Dia chi: S6 34 duong L, Khéi phd X,
phuong T, thanh phd Tam Ky, tinh Quang Nam.

3. ,(A)ng Pham T3, sinh ndm 1970. Dia chi: T6 20, phuong H, quan L,
thanh pho Da Nang.

Ba Pham Thi H, ba Pham Thi B, 6ng Pham T2, 6ng Pham T3 uy quyén
cho 6ng Pham T tham gia t0 tung.
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- Theo don yéu cau, 10i khai tai phién hop ong Pham T trinh bay: Em rudt
ong la ong Pham M bi tai bién ning, mat kha ning tu chim soc ban than, da
duge Nha nude cap Glay khuyét tat ddc biét ning. Bén canh d6 ciing khong co
kha nang suy nghi thau dao, phan xet tinh hinh mét cach khach quan. Nay gia
dinh 6ng c6 mot sO viée lién quan dén 6ng Pham M nén 6ng yéu cau Tda an
tuyén b6 6ng Pham M mét niang lyc hanh vi dan su.

- Trong qua trinh giai quyét viéc dan sy, ba Pham Thi H, ba Pham Thi B,
6ng Pham T2, 6ng Pham T3 thong nhat véi yéu cau cua ong Pham T vé viéc ong
yéu cau Toa an tuyén bd 6ng Pham M mét ning luc hanh vi dan su va théng
nhat ctir 6ng Pham T 1am ngudi giam ho cho 6ng Pham M.

Pai dién Vién kiém sat nhan dan thanh ph Tam Ky phat biéu quan diém:
Ttr khi thu 1y cho dén khi mo phién hop giai quyét viéc dan su, Tham phan da
thuc hién ding quy dinh cua Bo luat to tung dan sy ndm 2015. Can ct vao tai
liéu, chirng ctr c6 trong ho so viéc dan sy va két luan gidm dinh Phap y tam than
dé nghi Toa an chap nhin yéu cau cta 6ng Pham T vé viéc tuyén bd 6ng Pham
M mét niang luc hanh vi dan sy va ctr ong Pham T lam nguoi giam ho cho ong
Pham M.

NHAN DINH CUA TOA AN:

Sau khi nghién ctru cac tai liéu, chirng ctr c6 trong ho so viée dan sy duge
tham tra tai phién hop; v kién cua cac duong su va dai dién Vién kiém sat tai
phién hop, Toa an nhan dan thanh phé Tam Ky nhan dinh:

[1] Vé tham quyén giai quyét cuia Toa an:

C)ng Pham T yéu cau Toa an tuyén bd ong Pham M, sinh ndam 1961; dia
chi: Khéi phd X, phuong T, thanh phé Tam Ky, tinh Quang Nam mét nang luc
hanh vi dan su. Can ctr khoan 1 Diéu 27, khoan 2 Bleu 35, diém a khoan 2 D1eu
39 Bo luat T6 tung dan sy, xac dinh day 1a yéu cau “T. uyen bé mét ngueoi mat
nang lwe hanh vi dan sw” thudc tham quyén giai quyét ciia Toa an nhan dan
thanh phd Tam Ky, tinh Quang Nam.

[2] V& ndi dung yéu cau Toa an giai quyét:

Can ctr don yéu cau giai quyét viéc dan sy ctia ong Pham T va cac chimg
ctr ¢ trong hd so thé hién: Ong Pham M, sinh ndm 1961 dén nim 1986 thi binh
thuong nhung trong nam 1986 thi bat dau co biéu hién bat thuong: dém it ngi,
n61 nham mot minh, dap pha dd dac trong nha; do khong diéu tri gi nén bénh
tinh ngdy cang nang. Thang 02/2022 ong Pham M bj tai bién mach méau no,
khong noi duoc, liét 2 ngudi, co chdm ciru nhung van di lai khé khin. Ngay
07/12/2023 di kham tai Bénh vién tdm than Quang Nam, duoc chan doan “Sa
sut tri tué¢/Tai bién mach mau ndo”. Ngay 23/6/2023 6ng Pham M dugc Uy ban
nhan dan phuong T cap Gidy xac nhan khuyét tat s hiéu: 20353000222, dang
khuyét tat: tri tu¢; muc do dac biét nang. Do do, 6ng Pham T yéu cau Toa an
tuyén bd ong Pham M mat nang luc hanh vi dan su dé thuc hién cac thu tuc phap
Iy lién quan dén quyén va nghia vu caa 6ng Pham M.

Theo khoan 1 Diéu 22 cua B luat dan sy nam 2015 quy dinh: “Khi mot
nguoi do bi bénh tam than hodc mic bénh khac ma khong thé nhan thuc, lam
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chu dugc hanh vi thi theo yéu cau cua ngudi c6 quyén, 191 ich lién quan hoac co
quan, td6 chtrc hitu quan, Toa an ra quyét dinh tuyén b nguoi nay la ngudi mat
nang lyc hanh vi dan su trén co s¢ két luan giam dinh phéap y tam than”

Két lun giam dinh Phap y tim than s6 361/KLGD ngay 01/3/2024 cua
Trung tdm Phép y tdim than Khu vuc Mién Trung d61 va1 6ng Pham M thé hién:

- Vé y hoc: Mat tri mach mau khoi phat cap (F01.0)/Tam than phan liét
thé khong biét dinh (F20.3).

- V€ nang luc hanh vi dan su: mat hoan toan nang luc hanh vi dan su.

Nhu vay, 6ng Pham T yéu cau tuyén b6 6ng Pham M mét ning luc hanh
vi dan su la c6 co so;

Vé dbi tuong duoc gia’m} ho: C)ng Pham M la nguoi duge giam ho theo
quy dinh tai diém ¢ khoan 1 DPiéu 47 Bo luat dan sy nam 2015.

Vé viéc chi dinh ngudi giam ho, xac dinh quyén, nghia vu cia ngudi giam
h¢ cho 6ng Pham M: Ong Pham M hién nay khong c6 vg, con; cha me 6ng M
déu da chét; cac duong sy déu khang dinh 6ng Pham T c6 day du nang luc hanh
vi dan sy, khong bi truy ctru trach nhiém hinh sy hodc la nguoi bi két an nhung
chua dugc x6a an tich vé mot trong céac toi ¢b ¥ xdm pham tinh mang, suc khoe,
danh dy, nhan pham, tai san cua nguoi khac, du tu cach dao duec, diéu kién can
thiét dé thuc hién quyén, nghia vu ciia nguoi gidm ho va thong nhat dé cho ong
Pham T lam nguoi giam h¢ cua ong Pham M va ong Pham T ddng ¥ 1am ngudi
giam hd cho 6ng Pham M 1a dam bao theo quy dinh tai Bi¢u 53 BJ luat dan su.

Do d6, Toa an ¢6 du can ctr chi dinh 6ng Pham T, sinh nam 1966; dia chi:
Khoi phd X, phuong T, thanh phé Tam Ky, tinh Quang Nam, s6 Can cudc cong
dan: 049xxx (em rudt 6ng Pham M) lam nguoi giam hd cho 6ng Pham M, sinh
nam 1961; dia chi: Khoi pho X, phuong T, thanh ph6 Tam Ky, tinh Quang Nam
1a c6 co sé& theo quy dinh tai khoan 1 Diéu 46, Diéu 49; bicu 53 B0 luat dan sy
nam 2015.

Quyén va nghia vy, quan ly tai san cua nguoi giam ho 6ng Pham M dugce
thuc hién theo cac inéu 57, 58, 59 B0 luat dér} su nam 2015. Vi¢c thay doi
nguoi giam h@, chuyén giao nguoi gidm hd, cham dut viéc giam ho dugc thuc
hién theo Diéu 60, 61, 62 Bo luat dan sy nam 2015.

[3] V& 1¢ phi: ong Pham T phai chiu 300.000d0ng;

[4] Vé chi phi té tung: Chi phi giam dinh la 1.233.750 dong ong Pham T tu
nguyén nhan ndp, ong T da nop du theo Phicu thu 1ap ngay 06/7/2023 cua Trung
tam phép y tam than Khu vuc Mién Trung.

Vi cac lé trén;

QUYET PINH:

Cén ctr khoan 1 Diéu 27; khoan 2 Diéu 35; diém a khoan 2 Piéu 39; Picu

378 B0 luat to tung dan su; khoan 1 Diéu 46; di€m ¢ khoan 1 Diéu 47; Diéu 49;
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Piéu 53; Dicu 54; Dicu 57, 58, 59, 60, 61, 62 BJ lut dan sy ndm 2015; Nghj
quyét s6 326/2016/UBTVQH14 ngay 30/12/2016 cua Uy ban thuong vu Qudc
hoi;

1. Chap nhan yéu ciu ciia ong Pham T veé viée: “Yéu cau tuyén bo mot
nguoi m,dt nc?ng lwe hanh vi dan su’”,déi voi1 ong Pham M, sinh ndm 1961. Pia
chi: Khoi pho X, phuong T, thanh phé Tam Ky, tinh Quang Nam

2. Chi dinh 6ng Pham T, sinh nim 1966; dia chi: Khdi phd X, phudng
T, thanh pho Tam Ky, tinh Quang Nam, s6 Can cudc cong dan: 049xxxx (em
ru(f)g 6ng,Pham M) lam nguoi giém ho cho 6ng Pham M, sinh nam 1961; dia chi:
Khoi pho X, phuong T, thanh phd Tam Ky, tinh Quang Nam.

Quyen va nghla vy, quan ly tai san cua ngu’orl giam ho ong Pham M va
viéc thay doi nguoi giam ho, chuyén giao ngudi giam ho, cham dut viéc giam ho
dugc thuc hién theo quy dinh ctia B luat dan sy ndm 2015.

3. Lé phi so thAm giai quyet viéc dan su: 6ng Pham T phai chiu
300.000d6ng duoc tinh trir vao tién tam tng 1& phi da ndp theo bién lai thu sd
000xxx ngay 18/12/2023 ctia Chi cuc thi hanh 4n dan sy thanh phd Tam Ky, tinh
Quang Nam.

4. V& chi phi t6 tung: Chi phi giam dinh 14 1.233.800 déng 6ng Pham T ty
nguyén nhan ndp, 6ng T di ndp du theo Phiéu thu lap ngay 22/02/2024 cua
Trung tAm phap y tim than Khu vuc Mién Trung.

5. Cac duong su co quyén khang cao quyét dinh trong thoi han 10 ngay ké
tor ngay Toa an ra quyet dinh; Vién klem sat nhan dan thanh phb Tam Ky, tinh
Quang Nam c6 quyén khang nghi quyét dinh giai quyét viéc dan sy trong thoi
han 10 ngay, Vién kiém sat nhan dan tinh Quang Nam co quyén khang nghi
trong thoi han 15 ngay, ké tir ngdy Toa an ra quyét dinh.

Noi nhén: THAM PHAN

- Toa an tinh Quang Nam;

- VKS thanh pho Tam Ky, tinh;

- Chi cuc thi hanh éGn DS thanh pho;

- Cac duwong su;

- Lueu ho so viée dan su DPinh Thi Huynh Ly



