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V/v: Tranh chap quyén s¢ hiru nha dat va
d01 nha cho ¢ nho.
NHAN DANH
NUOC CONG HOA XA HOI CHU NGHIA VIET NAM

TOA AN NHAN DAN CAP CAO TAI THANH PHO HO CHI MINH

Vi thanh phin Hpi dong xét xiv phiic tham:
Tham phén — Chii toa phién toa: Ong Lé Hoang Tan
Cdc Thdam phdn: 1/ Ong Chung Vin Két

2/ Ba Tran Thi Hoa Hiép

Thw ky phién toa: Ong Pham Quang Hién, Thu ky Toa 4n nhan déan cp cao
tai Thanh phé H5 Chi Minh.

Dai dién Vién kiém sdt nhin dan: Ong Bui Minh Nghia, Kiém sat vién cao
cap Vién kiém sat nhan dan cép cao tai Thanh phd Ho Chi Minh.

Ngay 22/4/2021 tuyén an ngay 23/4/2021, tai try s& Toa an nhan dan cép cao
tai Thanh phd HO Chi Minh, xét xtr c6ng khai vu an dan su phuc tham, thu 1y sd
674/2021/TLPT-DS ngay 26/02/2021, vé viéc tranh chap: “Tranh chdp quyén so
hitu nha dat va doi nha cho 6 nho”, giita cac bén duong su:

Nguyén don: Ba Pd Thi L, sinh 1960
Dia chi: 73/5 ANTN, P.X, Q.P, Tp.HCM (C6 mit).

Bi don:

1/ Ong Pd Th, sinh nam 1955 (C6 mit).

2/ BaPd Thi M, sinh nim 1958 (C6 mit).

3/ Ong P§ C, sinh nam 1963 (C6 mat).

Cung dia chi: 42/160 HHT, P.X, Q.B, Tp.HCM.

4/ Ba P6 Thi H, sinh nam 1967

Dia chi: 5341 Chets, CT W.V.C LIT 84120, USA

Ngudi dai dién theo Gy quyén Ba DS Thi M (C6 mit)

5/ Ong Pd H, sinh nim 1965 (Do dng H bi mat ning lyc hanh vi dan su theo
quyét dinh tuyén bd mét ning lyc hanh vi dan sy ctia Toa 4n nhan da Phu Nhuén).
C6 con la: D6 Thi Phuong Tr, sinh nim 1984 13 giam hd dwong nhién.

bia chi: 6/45 PXL, Phuong X, quan P, TP.HCM.

Dia chi lién lac: 42/160 HHT, P.X, Q.B, Tp.HCM



6/ Ngudi ké thira quyén va nghia vu to tung ciia ong P§ H1, sinh nim
1968, chét nim 2008):

6.1/ Ba Nguyén Thi Thu H, sinh nim 1968 (1a vg 6ng H1)

6.2/ D6 H2, sinh ndm 1994 (1a con 6ng H1)

Cung dia chi: 6/45 PXL, P.X, Q.P, Tp.HCM (C6 mat).

Dia chi lién lac: 42/160 HHT, P.X, Q.B, Tp.HCM

Nhitng ngueoi c6 quyén \gi va nghia vu lién quan:

1/ Ong B6 Pinh S, sinh nam 1990

2/ Ong Pham Pinh H, sinh nim 1995

Cung dia chi: 73/SANTN, P.X, Q.P, Tp.HCM

3/ Ba Pham P4 Phuong U, sinh ndm 2000 (C6 mat).
Dia chi: 73/5A NTN, P.X, Q.P, Tp.HCM.

Dia chi lién lac: 42/160 HHT, P.X, Q.B, Tp.HCM
4/ Ong Pham Van S, sinh 1963

bia chi: 73/5A NTN, P.X, Q.P, Tp.HCM (C6 mat).

Nguoi lam chung:

1/ Ba Cao Thi L1, sinh nam 1955

bia chi: 67/9 CT, P.X, Q.P, Tp.HCM

2/ Ba Cao Thi A, sinh nam 1953

bia chi: 69/15 CT, P.X, Q.P, Tp. HCM
3/ Ba Ay S, sinh nam 1962

bia chi: 111/19 HVB, P.X, Q.P, Tp.HCM

Nguoi khang cdo: Ba Pd Thi L, 6ng Pham Vin S la bi don va nguoi ¢6
quyén, nghia vu lién quan trong vu an.

NOI DUNG VU AN:
Theo don va loi khai ciia phia nguyén don ba P46 Thi L trinh bay:

Nam 1972 sau khi cha me ba L 1a 6ng Pd Ch va ba Cao Thi V qua doi, cac
anh em vao cu ngu tai nha nguoi cau la ong Cao Th tai 73/5 Ngbé Thoi Nhiém,
P.17, Q.Phu Nhuén, Tp.HCM. Pén nam 1979, ba L khi d6 19 tudi di ty lan chiém
song rach dé cat nha véi dién tich 61,96m? thudc thira dat sd 76, to ban d6 sb
16/BPDC, dia chi s6 73/5A Ngo Thoi Nhiém (s6 méi 642 Truong Sa), P.17, Q.Phl
Nhuén, Tp.HCM.

Ba ¢6 cho cac anh em gém b6 Th, Bd Thi M, 6ng B6 C, 6ng Pd HI, 6ng
P4 H va ba DS Thi H vao ¢ nhd dén khi cac anh em trudng thanh thi da ra & riéng,
viéc nay tao dung nha ndy c6 hang x6m xung quanh cin nha déu biét va co xac
nhan ranh gidi giita cac bén va ngudi cau Cao Th khi con séng ciing xac nhan ranh
nha la nha riéng cta ba L.



DPén nam 1999 ba L di ké khai dang ky nha dit va c6 xac nhan vi tri ranh t&
can (c6 xac nhan cua 6ng Cao Th) va dugc UBND P.17, Q.Phu Nhuan, Tp.HCM
xac nhan dya trén 16i khai ding ky cta ba L. Sau d6, dén nim 2005, 2006 ba L
duge Uy ban nhan dan P.17 x4c nhan nha nay 1a cta ba L sir dung va khong lan
chiém, ba L ty x4y cit ndm 1979 chua dugc hop thic hoa. Nam 2006 ba L duoc
cap Gidy phép xay dung va ba L da xay dung trén gidy phép nay ma khong bi nha
nudc ngin chan. Ba L da duogc cfip ho khau chinh thtc trén cin nha nay to nam
2005 va dinh cu 6n dinh tir 46 dén nay. Thué nha dét va cac loai thué khac 1a do ba
L dong.

Ciing nam 2006 ba ndp hd so hop thirc héa cin nha thi bi cac anh em ngin
chan. Nay ba khoi kién yéu cau cong nhan nha dét co dién tich 61,96m? thudc thira
dat s6 76, to ban do s6 16, dia chi s6 73/5A Ngb Thoi Nhiém (s6 méi 642 Truong
Sa), P.17, Q.Pha Nhuan, Tp.HCM Ia thudc s hitu riéng cia ba, yéu cau cac dong
bj don va nhitng nguoi dang & trong can nha trén hoan tra nha dat va phai di doi ra
khoi can nha trén. V& yéu cau phan t6 ciia ong DS C, nguyén don khong dong ¥.

Theo don va loi khai cua phia bi don trinh bay:

Nam 1972 cac anh em cua bi don vao cu ngu tai nha nguoi cdu l1a 6ng Cao
Th tai 73/5 Ngbé Thoi Nhiém, P.17, Q.Phtt Nhuan, Tp.HCM. Do 6ng Cao Th dong
con nén cho cac anh em 6ng ra & riéng nhiéu nha khac nhau con B3 Thi M, P HI,
D6 C, b6 Th & cung vé6i cau Cao Th.

Riéng ba L lac méi vao 1a ¢ vai ba Cao Thi Th (ba Th la em rudt 6ng Cao
Th) ¢ Quén 3, dén nim 1978-1979 cdu Cao Th méi cho 07 anh em triing nudc gén
bo song dé 07 anh em cat nha dé ¢ cht khdng phai cta ba L cho anh em vé 6. Viéc
cau Cao Th cho cac anh em chi n6i miéng ma khoéng Tran Vin C gidy to ting cho.
Pén nam 1999 nha nudc giai téa kénh Nhiéu Loc, 6ng DS C ¢6 xin ba P56 Thi H 1a
em gai & nudc ngoai sb tién 2.000USD dé d6 dat va lam nha dé 6.

Théang 5/1999 ba L vé Sai Gon va & chung véi cac anh chi em trong cin nha
d6. Tai thoi diém nay ba L chi c6 KT3 (tam tr1). Cac anh em gém b6 Thi M, P6
H1, D6 C, D6 Th & véi ciu Cao Th da c¢6 ho khau tir ndm 1978. Nam 2006 do nha
bi ngap nudc rit nhiéu nén ba L tu dong dap cin nha d6 va nang nén chdng dot
dudi anh em ra khoi nha. Sau d6 anh em yéu ciu chinh quyén dia phuong can thiép
nén anh em méi duge vao lai can nha trén dé 6.

Pén nam 1999 ba L di ké khai dang ky nha dat va c6 xac nhan ranh tir can
(c6 xac nhéan cua 6ng Cao Th) va dugc Uy ban nhan dan P.17 x4c nhdn dua trén 10
khai ding ky cta ba L 13 vi chd anh chi em rudt thit nén cac anh em hoan toan tin
tuong ba L ma khong Tran Van C y kién gi.



Viéc ba L di xin gidy phép xdy dung va xay dung cin nha vao nim 2006 c4c
anh chi em cling nghi 1a ba L xay dung cho céac anh em cung &, sau khi phat hién ba
L tach ho khau va hop thic héa cin nha nén cac anh em méi lam don ngin chin.
Nay phia cac 6ng ba khong dong ¥ yéu cau khdi kién cua nguyén don. Phia 6ng D
C c6 don phan t6 yéu cau cong nhin nha dat c6 dién tich 61,96m? thudc thira dat sb
76, t& ban dd sb 16, dia chi sb 73/5A Ngo6 Thoi Nhiém la tai san chung ctia 07 anh
em gom DS Thi L, B Th, Bd Thi M, B H1 (do ba Nguyén Thi Thu H va b5 H2
thira ké thé vi), P4 H (do ba P4 Thi Phuong Tr 1a con gai giam ho duong nhién),
Db Thi H, Bd C, ddng thoi chia 07 phan bang nhau theo chimg thu thim dinh gia
ngay 18/7/2020.

Theo don va 16i khai ciia phia nguoi c6 quyén loi, nghia vu lién quan 6ng
Pham Van S, 6ng Bé Pinh S, 6ng Pham Binh H trinh bay: Ong Pham Vian S la
chdng cuia ba L dong ¥ véi v kién cua ba L.

Theo don va 16 khai ciia phia nguoi c6 quyén loi, nghia vu lién quan ba
Pham D6 Phwong U trinh bay: Khong Tran Van C ¥ kién gi va xin xét xir vang
mat.

Nguoi lam chieng ba Cao Thy L1, ba Cao Th; A trinh bay: Ba la cac con caa
6ng Cao Th, vao nim 1979 6ng Cao Th cd cho céc chau cua ong la ba Do Thi L,
ong D5 Th, ba B4 Thi M, 6ng B H1, 6ng B3 H, ba B4 Thi H, dng B4 C, phan dat
kénh rach phia sau nha tai dia chi 73/5A Ngé Thoi Nhiém (s6 méi 642 Truong Sa),
Phuong 17, quan Pha Nhuan, Thanh phdé H6 Chi Minh dé sir dung chung ma khéng
cho riéng ba L. Vi vay, day la tai san chung ctaa cic anh chi em chir khdng phai la
tai san riéng cua ba L.

Nguroi 1am chizng ba Ay S trinh bay: Nguyén trude day ba sinh song ¢ dia
chi 73/1 Ngb Thoi Nhiém, con nha cua 6ng Cao Th dia chi 73/5 Ngb Thoi Nhiém,
6ng Cao Th cd cho ho ba Bui Thi Kim Ch va ho cua 6ng Tran Vin C thué mét cin
phong c6 dién tich 4m? can phong nay nam trong nha sb 73/5 cua 6ng Cao Th, sau
d6 dé dé dang trong quan 1y cu tra thi Cong an da cap cho ba Bui Thi Kim Ch ho
khau tam trd s6 nha 73/5A Ngd Thoi Nhiém va cap cho 6ng Tran Van C ho khau
tam trd s6 nha 73/5B Ngb Thoi Nhiém, sau d6 ho ba Bui Thi Kim Ch va ho éng
Tran Vin C di tra lai phan dién tich cin phong trén cho 6ng Cao Th va don di, 6ng
Cao Th d3 xay sta lai phan nha nay va sira phan nha chinh cua 6ng thanh mot khoi
nha chung c6 s6 73/5 Ngd Thai Nhiém, nén cin nha 73/5A cua ba Bli Thi Kim Ch
thué va 73/5B cta 6ng Tran Van C thué khdng con nita. Dén nam 1979 ba L tu xay
dung nha san & phan séng rach phia sau sat nay éng Cao Th va ciing dugc cho sé
nha la 73/5A Ngb Thoi Nhiém.



Tai Ban dn Dén sie so tham sé 1747/2020/DS-ST ngay 30/9/2020 ciia Toa dn
nhan dan Thanh phé Hé Chi Minh, da tuyén xik:

1/ Khéng chap nhan yéu cau khai kién cia nguyén don ba D6 Thi L vé viec
xac dinh cn nha s 73/5A Ngb Thoi Nhiém (sé mi 642 Truong Sa), Phuong 17,
quan Pha Nhuan, Thanh phé Ho Chi Minh tai san riéng cua ba L.

2/ Chap nhan mét phan yéu cau phan t6 cua bi don 6ng B C:

2.1. Xé4c dinh cin nha sé 73/5A Ngd Thai Nhiém (sé mai 642 Truong Sa),
Phuong 17, quan Pha Nhuan, Thanh phé H6 Chi Minh 14 tai san chung cua cac 6ng
Do Th, ba B6 Thi M, ba Bd Thi L, ba Bd Thi H, 6ng P H1 (do ba Nguyén Thi
Thu H va D6 H2 thira ké thé vi), 6ng B3 H (do ba B3 Thi Phuong Tr la con gai
giam ho duong nhién).

2.2. Cac 6ng ba B6 Th, b6 Thi M, b6 C, P6 Thi H, P6 H1 (do ba Nguyén
Thi Thu H va Bd H2 thira ké thé vi), B H (do ba B4 Thi Phuong Tr la con gai
giam ho duong nhién) mdi ngudi duoc huong 01 phan, ba B Thi L duoc huang 02
phan gi4 tri quyén sir dung dat caa cin nha noi trén. Cac 6ng ba B4 Th, D6 Mai, B
C, B3 Thi H, B H1 (do ba Nguyén Thi Thu H va B3 H2 thura ké thé vi), B3 H (do
ba P6 Thi Phuong Tr 1a con gai gidm ho duong nhién), mdi nguoi duoc husng la
1.683.009.704d6ng.

Ba L duogc huong 3.366.019.408dong va phan gia tri xay dung la
327.127.000d6ng (Theo Chutng thu tham dinh gia ngay 18/7/2020 caa Cong ty ¢b
phan tham dinh gia Thuong Tin).

3/ Cac duong su dugc quyén ban hoic yéu cau phat mai tai san. Tai thoi
diém thi hanh an, viéc chia tai san ciing theo ty 1&: Cac dng ba P Th, B Thi M,
Db C, B Thi H, B H1 (do ba Nguyén Thi Thu H va B4 H2 thira ké thé vi), D6 H
(do ba Bd Thi Phuong Tr la con géi giam ho duong nhién) mdi nguoi dugc hudng
01 phan, ba P& Thi L duoc huong 02 phan va huong phan gia tri xay dung cua
quyén sir dung dat ciia cin nha noi trén theo gia tham dinh tai giai doan thi hanh an.

Ngoai ra, 4n so tham con giai quyét cac van dé lién quan dén an phi, cac chi
phi t6 tung va quyén khang céo theo luat dinh.

Ngay 06/10/2020 ba B4 Thi L va déng Pham Van S lam don khdng cdo, néu
ly do: Ban 4n so thim khong thoa dang, gay thiét hai quyén loi ciia gia dinh 6ng ba,
dé nghi phiic xtr lai theo hudng chdp nhan yéu cau khéi kién ciia nguyén don,

khong chap nhan yéu cau phan té caa bi don.

Tai phién toa phiic tham:



Phia nguyén don Van giit yéu cau khai kién va yéu cau khang cdo, dé nghi
cong nhan nha dét tranh chap néu trén thudc quyén so hiru va st dung hop phap
ctia ba L, yéu cu bac phan té cua phia 6ng BS C.

Phia bi don d& nghi giit nguyén Ban an so tham.

Phia nhitng ngudi c6 quyén, nghia vu lién quan Ong Pham Vin S thng nhat
v6i yéu cau ciia ba L.

Dai dién vién kiém sat nhan dan cdp cao tai Thanh Phé H6 Chi Minh phat
biéu quan diém cho rang:

Vé thu tyc t6 tung: Toa an cap phuc tham da thy 1y va giai quyét vy an dung
trinh tu, thu tuc theo luat dinh, tai phién tda nhitng ngudi tham gia té tung ciing da
duoc thuc hién dﬁy du quyén va nghia vu cua minh theo quy dinh ctia B¢ luat td
tung Dan sy.

Vé ndi dung giai quyét: Pé nghi giit nguyén Ban an so tham.

NHAN PINH CUA TOA AN:

Sau khi nghién ciru cdc tai liéu co trong hé so vu an dwoc tham tra tai
phién toa va can cir vao két qua tranh ludn tai phién toa. Hoi déng xet xu nhan

[1] Vé thii tuc khang c&o: Pon khang co ctia ba B Thi L va 6ng Pham Vin
S lam trong han luat dinh, nén thu tuc khang c4o hop I¢€.

[2] Vé néi dung gidi quyét yéu cau khang cao ciia dwong su:
[2.1] Nhitng can ctr xac dinh ndi dung giai quyét:

Cén cu To ke khai dang ky nha dat 1999 c6 UBND P.17 xac nhén, ndi dung:
Nha dat toa lac tai 73/54 Ngé Thoi Nhiém, P.17, Q.Phii Nhudn dién tich 57,5m?,
dién tich xdy dung 52,5m? do ba L ké khai tao ldp vao nam 1979 tu xdy dung,
UBND phuong 17, Q.Phu Nhudn xdc nhdn.

Cin cu Gidy tuong trinh ngay 28/8/1999 c6 xéac nhan ctia 6ng Cao Th, va T6
dan phé 42, P.17, Q.Pht Nhuén, ndi dung: Vao nam 1979 ba L di lam mudn cé mot
so tién, éng Cao Th la cdu cia ba ¢ chi cho ba mét miéng dat trong, dat khong
Tran Van C ai sir dung ¢ bo séng ké nha éng Cao Th d@é ba L cdt mét can nha o
cho dén nay.

Cin ctr Gidy théa thuan vé viéc xac dinh ranh gigi nha dat ngay 26/7/1999,
¢6 chir ky xac nhéan ctia 6ng Nguyén Vin B va chir ky ctia 6ng Cao Th ndi dung: Vi
tri nha ddt 73/5A Ngé Thoi Nhiém la cia ba L phia truée la mdt tién dwong bo
song, phia sau 14 nha 55/34 ciia éng Nguyén Van B, phia bén phdi la nha 73/5 Ngd
Thoi Nhiém ciia éng Cao Th, bén trdi la dat trong.



Cin cr Bao cao tra 1oi két qua xac minh ngay 02/11/2018 cia Cong An
P.17, Q.Pha Nhuan, c6 nodi dung: Nhitng nguoi cé tén trong sé hé khdu ciia ba B
Thi Kim Ch thuee té sinh song tir truéc ti nay tai 73/5 Ngé Thoi Nhiém, phwong 17,
quan Phu Nhudn.

Can ctr vao gidy ching nhan ho khau thudng tra do phia bi don cung cip, ¢6
n6i dung: Ong B C, ba DS HI, bd 6 Thi M dang ky ho khau thuong tri tai 73/5
Ngé Thoi Nhiém la nha cia 6ng Cao Th nhung hién nay da cdt hg khau chuyén di
noi khdc.

Can ctr To trinh s6 23 ngay 04/3/2015 va To trinh s6 24 ngay 24/3/2015 cua
ba Ay S 1a ngudi 1am chimg c6 ndi dung: Nguyén trude day ba sinh séng & dia chi
73/1 Ngb Thoi Nhiém, con nha cua 6ng Cao Th dia chi 73/5 Ngé Thoi Nhiém, 6ng
Cao Th co cho ho ba Bui Thi Kim Ch va ho cua ong Tran Van C thué mét can
phong ¢6 dién tich 4m? can phong ndy nam trong nha sé 73/5 cia éng Cao Th, sau
dé dé dé dang tronq quan 1y cw trii thi Cong an da cdp cho ba Buii Thi Kim Ch hé
khdu tam trii sé nha 73/5A Ngé Thoi Nhiém VA cdp cho éng Trdan Van C hé khdu
tam trii sé6 nha 73/5B Ngé6 Thoi Nhiém, sau do ho ba Bui Thi Kim Ch va ho 6ng
Tran Van C dd tra lai phan dién tich can phong trén cho dng Cao Th va don di,
6ng Cao Th da xdy sita lai phan nha Ny va sika phan nha chinh ciia éng thanh mét
khoi nha chung cé s6 1315 Ngé Thoi Nhiém, lic nay can nha 73/5A ciia ba Bui Thi
Kim Ch va 73/5B ciia éng Trdan Vin C khéng con niva. Pén nam 1979 ba L ti xdy
dung nha san ¢ phan séng rach phia sau sat nay éng Cao Th va ciing dwoc cho sé
nha la 73/54 Ng6 Thoi Nhiém.

Can cr Ban vé& hién trang duyét cip phép xdy dung sé 743/GPXD ngay
27/7/2006 cia UBND Q.Phti Nhuan, c6 noi dung: Duyét Gidy phép xdy dung cho
ba D6 Thi L, vi tri nha 73/54 Ngé6 Thoi Nhiém, P.17, Q.Phu Nhudn thudc thica 76
to' Ban do s6 16/BPDC P.17, Q.Phii Nhudn.

Cin ctr Gidy ching nhan quyén so hitu nha & va quyén sir dung dét o cia s6
2955/2007/UB-GCN ngay 27/11/2007 do UBND Q.Phii Nhuén cap cho 6ng Cao
Th, kém Ban v& hién trang, c6 ndi dung: Céng nhdn cho dng Cao Th dién tich ddt
102,4m? tai dia chi 73/5 Ngé Thoi Nhiém, P.17, Q.Phii Nhudn, Tp.HCM, toa lac tai
thira 75 to Ban d6 s 16/BPPC P.17, Q.Phii Nhudn.

[2.2] Tt nhitng can ¢t trén ¢6 co s& xac dinh:

Nguon gbc dién tich nha 73/5A Ngb Thoi Nhiém, ma ba L dang tranh chap
duoc xay dung vao nam 1979 c6 vi tri theo Ban v& hién trang duyét theo Gidy phép
xay dung dugc cap cho ba L vao nam 2006.



Phia ba L cho ring, ba tu xay dung nha trén phan dat tréng mé sdng, khong
phai dit cua 6ng Cao Th, nén ba yéu cau cong nhan quyén so hiru nha dat trén, Vi
du diéu kién dé cap Gidy ching nhan theo quy dinh cua phap luét.

Phia bi don thi cho rang, dién tich nha dat tranh chap trén cua 6ng Cao Th da
cho bay anh chi em, chir khdng cho riéng ba L, nén thudc tai san chung.

Do khong théng nhat v&i nhau vé cac yéu cau, nén cac bén duong sy da phat
sinh tranh chp.

[2.3] Xét;

Theo Ban v& hién trang ctia Gidy chirmg nhan quyén so hitu nha ¢ va quyén
stt dung dat & dugc cap cho 6ng Cao Th, thi nha dit toa lac tai dia chi 73/5 Ngbd
Thoi Nhiém cia 6ng Cao Th gdm c6 cac phan sau:

Phan dién tich nha dat cua 6ng Cao Th st dung va phan dién tich nha dat
cho thué gdm: Cho h¢ ba Bui Thi Kim Ch thué ¢ s6 73/5A Ngo Thoi Nhiém va
cho ho ong Tran Vian C thué c6 sé 73/5B Ngo Thoi Nhiém. Tuy nhién, hién nay
cac can nha nay tur lau da khong con cho thué nita, dugc tra lai cho 6ng Cao Th va
6ng Cao Th da sira chira hop chung thanh mot khoi 13 can nha sé 73/5 Ngo Thoi
Nhiém nhu hién nay theo Gidy chimg nhan duoc cap nam 2007, s6 thira 75 to ban
dd s6 16/BDDC P.17, Q.Pha Nhuan.

Pbi v4i nha dat ba L dang tranh chap, 13 nha s6 73/5A Ngo Thoi Nhiém,
theo Ban v€ hién trang duyé¢t theo Giéy phép xay dung nam 2006, toa lac tai thira
76 to ban d6 s6 16/BPDC P.17, Q.Pht Nhuén, 6 vi tri mit tién hudng ra duong bo
song, phia bén phai nha la nha dat s6 73/5 Ngo Thoi Nhiém ctia ong Cao Th.

Nhu vay, nha dat 73/5A Ngo Thoi Nhiém (s6 méi 642 Trudong Sa) ma ba B
Thi L dang tranh chép, 14 phan nha dat doc 1ap thudc thira 76, to ban d6 16/BPDC,
(khdng cung thira 75 v&i nha dat cia dng Cao Th), khéng thude quyén quan 1y, sir
dung va so hitu ciia 6ng Cao Th, Khong lién quan dén nha dat 73/5 Ngo Thoi
Nhiém (s6 méi 644 Trudng Sa) ciia ong Cao Th thudc thira 75, to ban do6
16/BbDC.

Ba L 1a nguoi truc tiép tao 1ap va str dung nha dat ndy 6n dinh tir nim 1979
dén nay, c6 dang ky ké khai va dugc chinh quyén dia phuong xac nhan, thuc hién
cac nghia vy nha dat, nén du diéu kién dugc cip Gidy ching nhan quyén sir dung
dat, duoc phéap luat quy dinh tai cac Diéu 99, 100, 101 Luat Dét dai 2013.

Tuy nhién, theo Vian ban s6 492 ngay 14/10/2011 ctia Phong Tai nguyén va
Moi truong Q.Phtt Nhuan, c6 ndi dung: Neudn goc nha 73/54 Ngé Thoi Nhiém la
nha ciia ba Biii Thi Kim Ch thué ciia éng Cao Th dién tich 4m?, dén nam 1979 ba L
xdy cdt trén dién tich nay.



Xét théy, ndi dung Vin ban trén da mau thuin v6i Ban vé hién trang dugc
duyét theo Gidy phép xay dung UBND Q.Phu Nhuén cdp cho ba B4 Thi L nim
2006, miu thuan v6i Ban v& kém Gidy ching nhan QSH dit cap cho éng Cao Th
nim 2007, khong dung véi cac tai lidu, chimg ctr duge thu thip hién co trong hd so
nhu: To ding ky ké khai nha dat nim 1999 cua ba L, To tudng trinh ngay
28/8/1999 c6 chit ky xac nhan cua 6ng Cao Th, Gidy thoa thuin ranh dit ngay
27/6/1999 6ng Cao Th ky tén x&c nhan va To¢ tuong trinh ngay 24/3/2015 cua
ngudi lam ching, nhu da vién dan.

Viéc xac dinh ndi néu trén cua Phong Tai nguyén va Moi truong Q.Phu
Nhuén 13 khong dung vé ngudn gbe, khong ding vé vi tri nha dat dang tranh chap
va khong dung vé thuc té sir dung dat cuia duwong sy, nhu da phan tich trén.

Trén co so ndi dung xac minh nay, Toa an cap so thim di xac dinh dién tich
nha dit tranh chép trén thudc s hiru cua 6ng Cao Th va 6ng Cao Th da tiang cho
cac anh chi em ctia ba L, nén céng nhan nha dat tranh chap trén thudc so hiru chung
cua bay anh, chi, em cta ba L 1a chua phu hop.

Do d6, ¢ co s¢ dé chap nhan yéu cau khai kién ciing nhu yéu cau khang céo
phia nguyén don, khong chap nhan yéu cau phan té cta bi don éng B3 C, sira Ban
an so tham, trudng hop nay khong thudc 16i cua Toa an cap so tham.

Pbi véi yéu cau doi nha cho & nho, theo nguyén don trinh bay, hién nay chi
con 6ng P6 Th dang & nhd trong cin nha trén, cac bi don khac da don di tr 1au
khong con ¢ trong nha trén nita, Nén nguyén don yéu cau budc ong B Th di doi di
noi khac. Xét yéu cau trén 1a co s& nén chap nhan.

[3] Vé dn phi dan sw so tham: Do chap nhan yéu cau khoi kién, nén phia
nguyén don khong phai chiu. Do khong chap nhan yéu cau phan t5, nén 6ng D4 C
phai chiu theo luat dinh.

[4] Vé an phi ddn su phiic tham: Do sta 4n so tham nén duong sy ¢6 khang
cao khong phai chiu.

[5] Cdc phan néi dung khdc ciia Ban dn so tham khéng Tran Vin C khang
cdo, khang nghi da co hiéu lwc phap luat.

Vi céc 18 trén: Can ctr khoan 2 Piéu 308 Bo luat té tung Dan su 2015

QUYET PINH

Chép nhan yéu cau khang cdo ctia ba DS Thi L va 6ng Pham Van S, stra Ban

an so tham.

Ap dung cac Diéu 39, 38, 91, 94, 95, 217, 273 Bo luat t tung Dan su 2015;
Ap dung cac Dicu 212, 218, 219 B luat Dan su 2015; Ap dung cac Diéu 99,



100,101, 102, Luat Pat dai 2013; Nghi quyét vé 1 phi, an phi Toa &n; Luat Thi
hanh an Dan su.

Tuyén xu:
1/ Chap nhén yéu cau khai kién ctia nguyén don ba DS Thi L.

2/ Xac dinh nha dat sb 73/5A Ngd Thoi Nhiém (s6 méi 642 Truong Sa), toa
lac tai thira 76 t& ban d6 s 16/BPDC P.17, Q.Phtt Nhuén, P.17, Q.Phti Nhuéan,
Tp.HCM, thudc quyén s hiru ciia ba DS Thi L.

Ba D4 Thi L lién hé vdi cac co quan nha nude co tham quyén dé thuc hién
viéc cap Gidy chimg nhan quyén so hitu nha & va quyén sir dung dat & theo quy
dinh cua phap luat.

3/ Budc 6ng Do Th phai di doi ra khéi can nha trén, ngay sau khi Ban an c6
hi¢u luc phap luat.

5/ Khong chdp nhan yéu cau phan t6 cua bi don ong Pd C vé viée doi xac
dinh nha dét s6 73/5A Ngb Thoi Nhiém (sb méi 642 Trudng Sa), toa lac tai thira 76
t& ban dd sb 16/BDDC P.17, Q.Phu Nhuan, P.17, Q.Pht Nhuén, Tp.HCM, I3 tai
san chung cta cac ong ba D6 Th, P6 Thi M, P6 Thi L, 6 Thi H, P H1 (do ba
Nguyén Thi Thu H va P H2 thira ké thé vi), 6 H (do ba P4 Thi Phuong Tr la
con gai giam ho duong nhién).

6/ Vé an phi dan su so tham: Ba D6 Thi L khong phai chiu, hoan tra cho ba
L s6 tién 1.000.000d6ng tam Gmg an phi DSST, theo Bién lai thu s6 001376 ngay
05/4/2007 cua Chi Cyc Thi hanh 4n Dan sy quan Pht Nhuan, Tp.HCM.

Ong Pd C chiu sé tién 62.490.291d6ng, dugc khau trir sé tién
10.000.000d6ng tam ng an phi DSST, theo Bién lai thu s6 AA/2019/0092135 cia
Cuc Thi hanh 4n Dan sy Tp.HCM, nhu viy ong D6 C con phai ndp tiép s tién
52.490.291dong.

7/ V& an phi dan sy phuc tham: Ba B Thi L va 6ng Pham Vin S khong phai
chiu, hoan tra cho ba L va Ong Pham Vin S mdi ngudi sé tién 300.000d6ng tam
mg an phi khang céo, theo cac Bién lai thu cac s6 0092844, sé6 0092845 ngay
19/10/2010 ctia Chi Cyc Thi hanh an Dan sy Tp.HCM.

8/ Cac phan noi dung khic ciia Ban an so tham khong Tran Vian C khang
cdo, khang nghi da c6 hi¢u lyc phap luat.

9/ Ban an phtc thim c6 hiéu luc ké tir ngay tuyén an.

Noi nhin: TM. HQOI PONG XET XU PHUC THAM

- Toa an nhan dan t5i cao. THAM PHAN - CHU TQA PHIEN TOA
- VKSNDCC tai Tp. HCM.
- Vién kiém sat nhan dan Tp.HCM.
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- Tda &n nhén dan Tp.HCM.

- Cuc Thi hanh an dan sy Tp.HCM.
- Cac duong sy (Dé thi hanh).

- Luu vin phong; hd so vu an, PQH.

LE HOANG TAN
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