TOA AN NHAN DAN CONG HOA XA HQI CHU NGHIA VIET NAM
TINH BEN TRE Péc l1ap — Tw do — Hanh phuc

Ban an s6: 198/2020/DS - PT
Ngay: 30/6/2020
V/v “tranh chap hop dong
mua ban tai san”

NHAN DANH
NUOC CONG HOA XA HQI CHU NGHIA VIET NAM

TOA AN NHAN DAN TINH BEN TRE

- Thanh phan Hgi dang xét xa phuc tham gém co:

Tham phéan — Chu toa phién tda:  Ong Pham Kim Cua

Céac Tham phan: Ba Ho Thi Thanh Thuy

Ba Nguyén Thi Ngoc Huong

- Thuw ky phién toa: Ba V3 Thi Minh Nguyét — Thu ky Toa an nhan dan tinh Bén
Tre.

- Pgi dién Vign kiém sat nhan dan tinh Bén Tre: Ba Nguyén Thi Xa Riéng —
Kiém séat vién tham gia phién toa.

Ngay 30 thang 6 nam 2020 tai tru so Toa &n nhan dan tinh Bén Tre xét xur phuc
tham céng khai vu an thu 1y s6 49/2020/TLPT- DS ngay 06 thang 02 nim 2020 vé
“Tranh chdp hop dong mua ban tai san .

Do Ban an dan su so tham s6 373/2019/DS — ST ngay 03 thang 12 ndm 2019 cua
Toa an nhan dan huyén T bi khang céo.

Theo Quyét dinh dwa vu an ra xét xa phtc tham s 139/2020/QD — PT ngay 08
thang 6 nam 2020 gitra cac duong su:

- Nguyén don: Chi Tran Thi A, sinh nim 1978; (c6 mat)

Pia chi: S6 nha 11/1, 4p A, x& M, huyén T, tinh Bén Tre.

- Nguroi bao vé quyén va loi ich hop phap ciia nguyén don:

1. Luat su Truong Thi X — Cong ty Luat hgp danh Lién Poan, thudc Poan Luat
su tinh Bén Tre. (c6 mat)

2. Luat su Nguyén Thi Kim T — Vin phong Luat su Bach Hop, thudc Poan Luat
su tinh Bén Tre. (c6 mat)



- Bi don: Chi Lé Thj H, sinh nam 1973; (c6 mat)
Dia chi: S6 nha 9/1, ap A, x4 A, huyén T, tinh Bén Tre.
- Nguoi khang céo: Bi don L& Thi H.

NQI DUNG VU AN:

Theo dn so tham, nguyén don Tran Thi A trinh bay:

Chi va chi H bat d¢au hop dong mua ban tdm thit voi nhau tir ndm 2012. Hinh thic
mua ban gitra chi va chi H nhu sau: Khi ¢6 nguoi kéu ban tom thi chi dién cho chi H
hoi gié tung loai, sau khi chi H cho gi4, chi 1a ngudi truc tiép dén hop ddng vai chi ao
(hd), néu chi mua duoc gia thap hon mdi loai ma chi H cho gia thi chi duoc huong sb
tién chénh léch gia va dong thoi cir 01 kg tdm chi H cho chi tién hoa hong 1a 500 dong,
chi 1a nguoi chiu trach nhiém tra tién cho chu ao, nhitng ngudi mua tém cua chi H 1
nguoi tryc tiép bat, can tdm, sau khi bat tom thuong thi vai ngay sau chi H mai tra tién
cho chi. Pén nam 2016, sau khi mua, ban vé&i nhau chi H con no chi 400.000.0000
ddng, sb tién ng nay do chi H ghi nham vi luc d6 chi H ¢6 tra cho chi chi 1 lan ¢6
400.000.0000 dong nhung chi H ghi 2 lan. Sau khi d6i chiéu qua lai, chi H thira nhan
c6 ghi nham va chi H c6 hira ¢én Tét nam 2016, chi H s& tra da sb tién nay cho chi
nhung dén nay van khong tra. Sau d6 chi va chi H tiép tuc mua ban véi nhau tinh dén
ngay 10/5/2016 chi H con no chi sé tién 1a: 1.018.300.000 dong. Chi H c6 hta hen hai
tuan sau sé tra cho chi. Sau d6, chi H htra véi chi tir ddy vé sau chi H mua tém ho nao
thi tra cho chi hd d6 nén chi van dong y tiép tuc ban tém cho chij H.

Trong thang 6 nim 2018 chi tiép tuc ban cho chi H 03 hd tdm véi s6 tién la
544.760.000 ddng, cac hd trudce con no lai 35.700.000 dong, con chi H 1a em C c6
muon caa chi 10.000.000 dong, tong sé 1a 590.460.000 dong.

Nhu vay tong sé tién chi H ng chi gom: Tién no nam 2016 1a: 400.000.000 dong;
cac khoan no tinh dén ngay 10/5/2018 1a: 1.018.300.000 dong; chi H no 03 ho tdm voi
sb tién 1a 544.760.000 d¢déng, no cac ho tom trude: 35.700.000 dong; tien con chi H
muon 10.000.000 ddng. Tong cac khoan chi H con no chi sé tién: 2.008.760.000 ddng.
Trong sé nay, thang 6 nam 2018 chau chi H 1a anh S ¢6 tng cho chong chi 1a anh Tran
Thé T (tén thuong goi 1a M) sé tién 1a 300.000.000 dong; ngay 22/6/2018, anh T ¢
tng cua chi N (chau chi H) sb tién 1a 200.000.000 ddng; khoang 10 ngay sau anh T1
chau chi H c¢6 ang cho anh T s tién 200.000.000 dong, anh H1 anh cua chi H ¢6 ung
cho anh T s6 tién 100.000.000 dong. Tong s6 tién anh T chdng chi ung cua nhiing
nguoi néu trén 1a 800.000.000 ddng. Nhu vay, sau khi khau trir s6 tién chi H ng chi véi
s6 tién chi ung cua chi H thi chi H con no chi s6 tién 1a: 1.208.760.000 déng. Tuy
nhién, do tir trude dén nay viéc mua ban qua lai giita chi va chi H c dién ra lién tuc,
ctr bat tom xong sau d6 chi H di ban cho Cong ty rdi méi tra tién cho chi, c6 khi chi



rng tién caa chi H vai ngay tinh mot 1an nén gita hai bén khdng c6 1am bién nhan nhan
no nhung tr khi chi biét chi H c6 y giat tién khéng tra ng cho chi nén nhiing 1an noéi
chuyén qua lai chi c6 ghi 4m va trong doan ghi am chi H chi thira nhan c6 ng chi sb
tién 1.018.300.000 ddng, c6 doan chi H chi thira nhan sb tién 1.018.000.000 d¢ong nén
tai Toa chi rGt mét phan yéu cau khoi kién dbi véi chi H sé tién 1a: 190.760.000 ddng.
Chi yéu cau chi H tra cho chi sé tién 1.018.000.000 dong (mét ty khong tram mudi tam
triéu dong).

Trong qua trinh té tung, bi don L& Thi H trinh bay:

Chi H thira nhan chang ctr do chi A cung cp cho Toa 1a dia CD ghi 4m cudc noi
chuyén gitra chi A va chi H chinh Ia giong néi caa chi H, khéng c6 y kién gi vé thoi
gian, dia diém, ngudn géc ma chi A dd ghi 4am nhung do trong doan néi chuyén qua lai
trong dia ghi am, chi H khéng c6 thira nhan con no chi A s tién 1.018.000.000 ddng
va chi A ciing khong c6 chiing ct gi khac dé ching minh chi H con no chi A s6 tién
trén. Néu chi A dua ra chung tir Ky no hoic két qua di chiéu no gitra hai bén rd rang
thi chi H s& thanh toan day du s6 tién theo yéu cau caa chi A. Do d6 chi H khong dong
y tra cho chi A s6 tién 1.018.000.000 dong nhu chi A yéu cau.

Sau khi hoa giai khdng thanh, Toa an nhan dan huyén T dwa vu an ra xét xu. Tai
Bdn &n dan sir so tham s6 373/2019/DS — ST ngay 03 thang 12 ndm 2019 da tuyén:

1. DBinh chi mot phan yéu cau khai kién caa chi Tran Thi A vé viéc chi A yéu cau
chi L& Thi H tra cho chi A s tién 190.760.000 dong (mot tram chin muoi triéu bay
tram sau chuc nghin dng).

2. Chap nhan yéu cau khai kién caa chi Tran Thi A. Budc chi L& Thi H phai c6
nghia vu tra cho chi Tran Thi A s tién 1.018.000.000 dong (maot ty khong tram mudi
tam triéu dong).

Ngoai ra ban &n con tuyén vé an phi, nghia vu cham thi hanh an va quyén khang
cao cua cac duong su.

Sau khi xét xir so tham, ngay 16/12/2019 bi don L& Thi H khang céo, don khang
cdo cd ndi dung yéu cau Toa cap phic tham sira ban an so tham, khéng chap nhan yéu
cau khai kién cia nguyén don.

Tai phién toa phtc tham, bi don L& Thi H van gitr nguyén khang céo vi chi H cho
rang chi da tra xong so tién 1.018.000.000 déng cho chong chi A la anh M, tra nhiéu
lan do nhirng ngudi lam thué cho chi H 1a anh T1, chi N, anh H1, anh S tra cho anh M.
Nguyén don van gitt nguyén yéu cau khai kién, chi A cho rang sau khi két no thi chi
H con ng 1.018.000.000 dong, con nhitng khoan tién ma anh T1, chi N, anh H1, anh S
tra cho anh M Ia nhiing khoan mua ban tdm khac, khong phai tra cho sé ng
1.018.000.000 ddng.



Nhitng ngudi bao vé quyén va loi ich hop phap cia nguyén don cung trinh bay:
Trong s6 ghi chép cua chi A va chi H déu thé hién chi H con ng s tién 1.018.000.000
ddng, chura x6a so. Trong cac doan ghi &m ma chinh chi H thira nhan 1a giong néi cua
chi H, chi H déu thira nhan s tién ng 1.018.000.000 ddng va nan ni chi A cho chi H
tra dan. Trong doan ghi am chi H c6 n6i 1a con trong so chi hira chi thiéu em, chi khong
c6 nbi ngang, trong s6 sach van co trir can dang hoang. Nhu vay chi H thira nhan c¢6 ng
sb tién ghi trong sd, con nhitng sé tién do anh T1, chi N, anh H1, anh S tra cho anh M
la nhitng khoan khéc, khdng c6 thé hién tra cho sé tién 1.018.000.000 déng. BE nghi
khong chap nhan khang céo cua chi H, giit nguyén ban an so tham.

Pai dién Vién kiém sat tham gia phién toa phét biéu y kién: nhimg nguoi tién
hanh té tung da tuan theo dang cac quy dinh caa phap luat té tung, nhitng ngudi tham
gia t6 tung chap hanh dung cac quy dinh caa phap luat té tung; vé noi dung: trong cac
doan ghi &m ma chi H va chi A n6i chuyén véi nhau, chi H c6 thira nhan con sé tién
no 1a 1.018.000.000 dong trong so, s6 ghi chép cua chi H va caa chi A s tién
1.018.000.000 dong déu chua x6a s6 nén cap so tham budc chi H phai tra cho chi A sd
tién 1.018.000.000 dong 1a c6 can ctr, chi H khang céo khéng cung cap duoc chang cir
chting minh nén dé nghi khdng chap nhan khang céo cua chi H, gitr nguyén ban an so
tham.

Sau khi nghién ciru cac tai liéu, chiing ctr ¢6 trong hd so vu an duoc tham tra tai
phién tda va cin ctr vao két qua tranh tung tai phién toa,

NHAN PINH CUA TOA AN:

[1] Theo Ban dich ndi dung kém theo Két luan giam dinh sé 1891/C09B ngay
13/5/2020 ctia Phan vién khoa hoc hinh su tai Thanh phé H6 Chi Minh, chi A va chi H
déu thira nhan giong noi trong cac doan ghi am la cia chi A va chi H, theo d6 giong
Nirl 1a cua chi H, giong N2 1a cua chi A. Trong cac doan hoi thoai ¢ nhic dén viéc
chi H ¢ dua tién mua ban tdm cho anh M (chong chi A, ¢ tén that 1a Tran Thé T) va
tai phién toa phic tham, chi A ciing thira nhan 1a da sb cac lan giao dich mua bén giira
chi A va chi H thi nguoi nhan tién 1a anh M, chong chi A. Nhu vy, cin ct quy dinh
tai khoan 4 Diéu 68 Bo luat T6 tung Dan sy nam 2015, anh Tran Thé T phai dugc xac
dinh 14 ngudi ¢ quyén loi, nghia vu lién quan trong vu an nhung cap so tham khdng
dua anh T vao tham gia t6 tung dé thyc hién doi chat gitra cac bén 1a thiéu sét. Ngoai
ra, chinh chi A ciing thira nhan anh M ¢6 cé4c 1an nhan tién tir nhitng ngudi khac nhu
chi N, anh T1, anh H1, anh S va khau trir vao tién chi H con no chi A nhung cép so
tham ciing chua lam rd cac 1an giao tién cua nhitng nguoi ndy 1a giao nhan tién cho
khoan no nao, chua duge ddi chat vai chi H, anh M dé 1am rd noi dung vu 4n ma chap
nhan yéu cau khoi kién ciia nguyén don 1a chua di can ¢t vi chi H cho rang chi da tra
no xong cho chi A. Do d6, dé dam bao quyén loi cua cac bén duong su, xét thay can
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thiét phai hiy mot phan ban an so tham, giao ho so cho cap so tham giai quyét lai theo
thu tuc chung. Phan dinh chi do chi A rat yéu cau khéng cé khang céo, khang nghi nén
d3 phat sinh hiéu luc phép luat, gitt nguyén phan nay cua ban an so tham.

[2] Quan diém cua DPai dién Vién kiém sat, nguoi bao vé quyén va loi ich hop
phap cua nguyén don 13 khéng phu hop véi nhan dinh caa Hoi dong xét xtr nén khdng
chap nhan.

[3] Do ban &n bi haty nén chi H khdng phai chiu an phi phic tham theo quy dinh
tai Diéu 29 Nghi quyét s6 326/2016/UBTVQH14 ngay 30 thang 12 nim 2016 cta Uy
ban Thuong vu Qubc hdi quy dinh vé mac thu, mién, giam, thu, nop, quan Iy va st
dung an phi va Ié phi Toa an.

Vi cac lé trén,

QUYET PINH:

Can ctr khoan 3 Piéu 308, Diéu 310 B luat T tung Dan su nim 2015.

Hay mot phan Ban an dan su so tham s 373/2019/DS — ST ngay 03 thang 12
nam 2019 ctia Toa &n nhan dan huyén T. Giao hd so cho Toa 4n nhan dan huyén T giai
quyét lai theo tha tuc chung.

Giit nguyén phan dinh chi mot phan yéu cau khoi kién cta chi Tran Thi A vé viéc
chi A yéu cau chi Lé Thi H tra cho chi A sé tién 190.760.000 ¢éng (mot tram chin
muoi triéu bay trim sau chuc nghin dng).

An phi dan su phlc tham: Chij L& Thi H khdng phai chiu. Hoan tam tGng an phi da
nop cho chi H sé tién 300.000 dong (ba traim nghin dong) theo bién lai thu s 0009307
ngay 16/12/2019 cua Chi cuc Thi hanh an dan sy huyén T.

Ban an phc tham c6 hiéu luc ké tir ngay tuyén an.

Noi nhan: TM. HOI PONG XET XU PHUC THAM
- VKSND tinh Bén Tre; Tham phén — Chii tea phién toa

- TAND huyén T;

- Chi cuc THADS huyén T;

- Cac duong su;

- Luu hd so, vin phong.

Pham Kim Cua



